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MEMORANDUM OPINION

Introduction

This action wagimely instituted pursuant to 42 U.S.C. 88 405(g) and 1383(c)(3) seeking
judicial review of the Commissioner’s final decision denylaga Pass“Plaintiff’) claim for
Disability Insurance Benefits (“DIB”) and Supplemental Securnigome (“SSI”), as provided by
the Social Security ActPlaintiff seeks benefits primarily on the basis of her mental ilinesses:
psychotic disorder, kpolar disorderdepression, anxiety, and a history of schizophrenia/drug
use—andalso on the basis of her physical impairments: pes planus, glasityumbagoThe
parties have consented to entry of final judgment by the United States iegistdge under the
provisions of 28 U.S.C. § 636(c), with any appeal to the Court of Appeals for the Sixth Circuit
[Doc. 19].

Plaintiff’'s Motion for Judgment on th&dministrative RecordDoc. 24 and Defendant’s
Motion for Summary Judgment [Do81] are pendingFor the reasons stated herein, the Court
REVERSES the Commissioner’s decisiomnd REMANDS pursuant to Sentence Four of 42
U.S.C. 8 405(gfor an award of benefitfAccordingly, the CourGRANTS Plaintiff's Motion

[Doc. 24] andDENIE S Defendant’s Motion [Doc. 21].
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Il. Background

A. Procedural History

Plaintiff requests review of the Commissioner’s final decision, dated February 4, 2016
[Tr. 407-34],denying her benefitdhis casks procedural history isxtensivePlaintiff filed initial
applications for disabilitynsurance benefits and supplemental security income on December 7,
2007, which were denied in an Administrative Law Judgé.J™) decision dated August 4, 2009
[Tr. 5360]. This became the final decision of the agency with resp&taiotiff's December 207
applications.

Plaintiff filed subsequent applications on March 25, 2010, alleging disability $imee1,
2007, due to bipolar disorder and schizophresti@ made no claims of physical impairmditts
13141, 164. This second set o&pplicationswas denied initially [Tr. 61-62, 6574], and on
reconsideratiofTr. 6364, 8385]. Plaintiff thenrequested a hearing before an ALLJ. 86-88].
Prior to the hearing, Plaintiff amended her alleged onset date to August 5, 2009, therdhg afte
August 2009 decision and the earliest date her claims for disability could be cedsiddrer new
applications Tr. 217. On March 24, 2011ALJ Richard Gordon heard testimony from Plaintiff
and a vocational exp€r. 36-49]. In an April 1, 2011 decision, ALJ Gordon found Plaintiff not
disabled under the Act and denied her applicatjdns23-31]. Plaintiff requested review of the
April 2011 decisiorfTr. 19, which the Appeals Council denied on June 20, 208.21-6]. Having
exhausted her administrative remegiPlaintiff timely appealed to the United States District Court
for theEastern District of Tennessg¢&eeDoc. 1,Pass v. Comm’r of Soc. SeNo. 1:12ev-267-
HSM-WBC (E.D. Tenn. Jan. 23, 2013)].

During the pendency of her appé&athis Courtonhersecond set of applicationBlaintiff,

for a third time, filed applications f@I1B andSSlon June 28, 2011, amending her alleged onset



date to March 25, 201fiTr. 67789]. Following a hearing held on September 6, 2012, 442-
53], ALJ John Proctor issued a decision on October 10, 2012, as to her third set of applications
finding Plaintiff to be not disabled under the Asstd denyindherthird applicationsTr. 45767].
Plaintiff requestedhe Appeals Councileviewthis October 2012 decision to dehgr third set of
applications [Tr. 556

Turning back to Plaintiff's appeal to this Court on January 23, 2013, of her second
applications, the parties filed a joint motionthis Court seeking remand@he joint motion was
filed after Plaintiff filed hermotion for summary judgmerfDoc. 10, Plaintiff's Motion for
Summary Judgment, Case No. 2td2267]. In her motion, Plaintiff alleged ALI5ordonerred
because he found Plaintiff's mental condition had deteriorated since the decision fiost he
applicatons for disability had been enterget ALJ Gordon had assigned a less restrictieatal
residual functional capacity to Plaintiff than was offered in the prior decjtiomt 57]. ALJ
Gordon foundPlaintiff was capable of occasional contact withplelic when the prior ALJ had
found she was capable of only rare contact with the p{ilolic This Court granted the parties’
Joint Motion for Remand and sent ALJ Gordon's April 2011 decision back to the agencthfar fur
development pursuant to Sentence Four of 42 U.S.C. 8§ 405(g) [Tr. 472-73]

On September 27, 2013, the Appeals Council remanded Case NavR6Z (second
applications}o a new ALJ, Jeannie Bartl¢ftr. 47579]. In thatsameOrder, the Appeals Council
granted review of the October 2012 decision on Plaintiff's June 2i) applications,
consolidated her March 2018econd)and June 201{third) applications, and vacated both the
April 2011 decision (second ALJ Gordor) and October 2012lecision(third - ALJ Proctor)
decisions Tr. 477. Among other directives, the Appeals Coungtructed that the ALJ shall,

upon remand,



Consider obtaining evidence from a medical expert in the field of psychology or
psychiatry taassist in determining the extent of the claimant's mental impairments
and the effect of these impairments upon her ability to engage in work activity

[Tr. at 478. Subsequently, the Commissioner did obtain a psychological assessiramd arf
opinion regarding Plaintiff by Kathryn Smith, Ph.D. [Tr. 773-82].

On August 14, 2014, ALJ Bartlett heard testimony from Plaintiff and a vocationak exper
[Tr. 509. In a November 7, 2014decision, ALJ Bartlett found Plaintiff not disabled under the Act
and denied her applicatiofisr. 50518]. Plaintiff requested review d&LJ Bartlett'sNovember
2014 decision[Tr. 60304], which the Appeals Council granted, and on September 23, (@15,
Appeals Counciagainremanded the case ALJ Bartlett for furthedevelopmentTr. 52530]. In
the order of remand, the Appeals Council found that, among other thiigsBartlett had not
properlyevaluatedr. Kathryn Smitts opinion:

The hearing decision does not contain an adequate evaluation of the opinions from
Kathryn R. Smith, Ph.D., in Exhibits BI2F and BI3F. The claimant was
psychologically examined on December 23, 2013 (Exhibit BI2F). Based on this
evaluation, Dr. Smith appeared to concur with a prior diagnosis of psychotic
disorder, NOS and also noted borderline to-bxerage intellectual functioning
(Exhibit BI2F, pages %). Dr. Smithindicated that the claimant had moderate to
marked limitations in understanding and remembering, sustaining concentration
and persistence, and interacting with others; hadkedadmmitations in adapting to
changes and requirements; and was incapable of managing personal finances
(Exhibit 12F, page 5). In a specific assessment of the claimant's abitigrform

mental workrelated activities, Dr. Smith noted marked (definech asibstantial

loss in the ability to effectively function) restriction in the ability to make juddsnen
even on simple workelated decision; marked restriction in the ability to interact
appropriately with the public; and marked restriction in the ability to respond
appropriately to usual work situations and to changes in a routine work setting
(Exhibit BI3F, pages 1-2).

Although the decision gives Dr. Smith's opinion "some" weight (pag®sa®d
indicates the claimant requires isolated work with rametact with the general
public and occasional contact with-amrkers and supervisors with no teamwork
and limits the claimant to "low stress” work "in terms of production demands and
the need to adapt to changes in the workplace or work routine" (Finding 5), the
nature of the limitations on production demands or changes in the workplace or
work routine are undefined. It is not apparent that Dr. Smith's opinion regarding the



claimant's marked restrictions are consistent with the mental residual functional

capacity finding as determined at pages 8 and 9 of the decision. While not entirely

clear, the vocational expert appeared to testify that a hypothetical persqtheith
limitations imposed by Dr. Smifhwould be unable to perform any jobs due to
marked limtations (Hearing Recording approximately at 10:221854:50 AM).

Further consideration of Dr. Smith's opinions is warranted.

[Tr. 527-28].

The Appeals Council directed that ALJ BartlettevaluateDr. Smith'sopinion pursuant
the applicable regulans and state her reasons for the weight assigned to the ¢pbi@m
additional medical evidence including, if warrant@donsultative mentahealth examination with
psychological testing; further consider the claimant's maxinmesidual functionatapacity(RFC)
for the entire period at issue, and obtain supplemental evidence from a vocationabeixoemer
clarify the effect of the assessed limitations of the claimant's occupationdllbaS28-29].The
Appeals Council also clarified that tperiod under review begins on August 5, 2008 alleged
onset date in the second setdability applicationgTr. 529].

On January 6, 2016, upon remaad,J Bartlett heard testimony from Plaintiff, aon-
examining psychologica&xpert, and &ocational expeffilr.1753-87].No subsequerdonsultative
mentathealth examination with psychological testimgs obtained at this stage a February 4,
2016 decision, the ALJ found Plaintiff not disabled under the Act and denied her applifations
407-34]. This February 2016 decision became the Commissioner’'s “final decision” subject to
judicial review on July 25, 2017, when the Appeals Council declined to assume jurisfliction

398-403].This actiorfollowed.

B. Facts

Born in 1982, Plaintiff was 27 years old on August 5, 2009, and 34 years old when the
ALJ issued the February 2016 decisjdm. 131, 434. Her level of education is unclea@ne

Disability Report states she completé@th grade[Tr. 165, but another Disability Report
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indicateshatshe completed only 8th grade [Tr. at 73[f}ese Disability Reports are typed and
appear to have been filled out by DDS personnel at a field afficeng an interview with
Plaintiff. Plaintiff reported to psychological examiner David Thompson, M.A., thatvsisen
special education and completed only 8th gfdder772].Plaintiff has worked as a housekeeper,
sorter, and cashier in the 15 years prior to the relevant period; howlexdras held none of
these positions long enough for them to amount to substantial gainful adiviys5-66 433.
Plaintiff alleged that she could not work dagmarily to mentalimpairmentsut also due
to physical impairments. The details of the neatl evidence submitted over the sewear
relevant periodvere catalogued by ALJ Bartlgti pages4-16 of her 28page, singlespaced,
February 2016 decisiofTr. 410422], andareincorporated herein. The Court will discuss the
evidence as is necessanyaddress thissuedn this case
After considering the entire record, the ALJ made the following findings:

1. The claimant meets the insured status requirements of the Social Security
Act through December 31, 2016.

2. The claimant has not engaged in subshgainful activity since August
5, 2009, the earliest date disability can be considered (20 CFR 40411571
seq.,and 416.97%t seq.).

3. The claimant has the following severe impairments: bipolar disorder;
psychotic disorder; depression; history of schizophrenia/drug abuse;
anxiety; pes planus; obesity; and lumbago (20 CFR 404.1520(c) and
416.920(c)).

4. The claimant does not have an impairment or combination of impairments
that meets or medically equals the severity of one of the listed impairments
in 20 CFR Part 404, Subpart P, Appendix 1 (20 CFR 404.1520(d),
404.1525, 404.1526, 416.920(d), 416.925 and 416.926).

5. After careful consideration of the entire record, | find that the claimant has
the residual functional capacity to perform medium work &seein 20
CFR 404.1567(c) and 416.967(c) except she can have no interaction with
the general public and only infrequent interaction with supervisors and
peers; her work should be in a weflaced work environment and involve



primarily things rather thapeople; the work should be simple, routine,
repetitive type work that would involve only infrequent and gradually
introduced changes; and there should be no high production quotas
involved in the work, meaning work that is not higdéiced and dependent

on high quotas.

6. The claimant is capable of permingpast relevant work as a housekeeper,
medium exertional level, unskilled (SMA, Dictionary of Occupational
Titles (DOT)# 381.687018. This work does not require the performance
of work-related activitieprecluded by the claimant's residual functional
capacity (20 CFR 404.1565 and 416.965).

7. The claimant has not been under a disability, as defined in the Social
Security Act, from August 5, 2009, through the date of this decision (20
CFR 404.1520(1) and 416.920(1)).
[Tr. 410, 422, 424, 429, 432-33, 434].
1. Discussion
A. Standard of Review
The determination of disability under the Act is an administrative deciSmestablish
disability under the Social Security Act, a claimant must establish she is unabigaige in any
substantial gainful activity due to the existence of a medically determinabliegdhys mental
impairment that can be expected to result in death or that has lasted or can lezldgdast for
a continuous period of not less than twelvenths42 U.S.C.8 423(d)(1)(A);Abbot v. Sullivan
905 F.2d 918, 923 (6th Cir. 1990)he Commissioner employs a frggep sequential evaluation
to determine whether an adult claimant is disal18dC.F.R88404.1520; 416.920 he following
five issue are addressed in order: (1) if the claimant is engaging in substaintial getivity she
is not disabled; (2) if the claimant does not have a severe impairment she is netd(&hf the
claimant’s impairment meets or equals a listed impairment she is disabled; (4) ifittenclis

capable of returning to work she has done in the past she is not disabled; (Sgpifthatccan do

other work that exists in significant numbers in the regional or the natioobmy she is not



disabledld. If the ALJ makes a dispositive finding at any step, the inquiry ends without proceeding
to the next ste0 C.F.R88404.1520; 416.92®kinner v. Sec’y of Health & Human Sey@f?2
F.2d 447, 44%0 (6th Cir. 1990)Once, however, the claimant makegrana faciecase that she
cannot return to her former occupation, the burden shifts to the Commissioner to showehat the
is work in the national economy which she can perform considering her age, educationkand wor
experienceRichardson v. Sec’y of Health and Human Sef35 F.2d 962, 964 (6th Cir. 1984);
Noe v. Weinbergeb12 F.2d 588, 595 (6th Cir. 1975).
The standard of judicial review by this Court is whether the findings of the Gsmomer

are supported by substantial evidence and whether the Gsinnmeér made any legal errors in
the process of reaching the decisi@eeRichardson v. Perales402 U.S. 389, 401 (1971)
(adopting and defining substantial evidence standard in the context of SociatySeases);
Landsaw v. Sec'’y of Health and Huntervs, 803 F.2d 211, 213 (6th Cir. 198&ven if there

is evidence on the other side, if there is evidence to support the Commissionergsfimeiy

must be affirmedRoss v. Richardse®40 F.2d 690, 691 (6th Cir. 197T)he Court may not
reweigh theevidence and substitute its own judgment for that of the Commissioner merely
because substantial evidence exists in the record to support a different conthessubstantial
evidence standard allows considerable latitude to administrative decisiorsniigeesupposes
there is a zone of choice within which the decision makers can go either waytwitierference

by the courtsFelisky v. Bowen35 F.3d 1027 (6th Cir. 1994) (citiddullen v. Bowen800 F.2d

535, 548 (6th Cir. 1986)Crisp v. Sec’yHealth and Human Serys/90 F.2d 450 n.4 (6th Cir.
1986).

The court may consider any evidence in the record, regardless of winethfdrX cited

it. See Heston v. Comm’r of Soc. $@d5 F.3d 528, 535 (6th Cir. 2001). However, for purposes



of substantial evidence review, the court may not consider any evidence that wasmotheef
ALJ. Foster v. Haltey 279 F.3d 348, 357 (6th Cir. 2001). Furthermore, the court is not obligated
to scour the record for errors not identified by the claimdatyington v. AstrueNo. 2:08cv-
189, 2009 WL 2579620, at *6 (E.D. Tenn. Aug. 18, 2009) (stating that assignments of error not
made by claimant were waived), and “issues which are ‘adverted to in a perjumanner,
unaccompanied by some effort at developed argtatien, are deemed waived Kennedy v.
Comm’r of Soc. Sec87 F. App’x 464, 466 (6th Cir. 2003) (quotiklpited States v. Elde®0
F.3d 1110, 1118 (6th Cir. 1996)).
B. Analysis
Plaintiff raises a number of issydmitthe Court findghattwo issuegpredominate-and
the firstissueis ultimately dispositive in this casg1) whether the ALJ's decision to give more
weight to the DDS psychological consultantDr. Calvin Vanderplate, instead of DDS
psychological consultasit David Thompson, M.A. an®r. Kathryn Smith, is supported by
substantial eviden¢cend (2) whether the ALJ's determination that Plaintiff can perform a full
range ofmedium level work is support by substantial evideite Court will address each issue
in turn.
1. The Opinion of Kathryn R. Smith, Ph.D.
a) Weight Given to Dr. Smith's Opinion
In January 2014the CommissioneselectedDavid M. Thompson M.A, Licensed Senior
Psychological Examiner, aritathryn R. Smith Ph.D., Licensed Clinical Psychologistassess
Plaintiff and provide an opinion regarding her mental limitatiofs this end,Plaintiff was

interviewedon December 23, 20131. 773-82].



Plaintiff presented at the interview asxious guarded, and withdrawjir. 773]. She
stared vacantlgnd demonstrated little or no emotidd.]. Responses were vague indicating poor
longterm memory[ld.]. She reportedattending school through the eighth grade in special
educatiorfld.]. She stated she could only add and subtract, not nyudiial divide She was living
in "supported housing" with her s@idl.]. She reported ongoing auditory hallucinations and visual
hallucinations of spiderdd.]. She stated she hearices thattell her tokill herself and say'you
are not right and you are good fwthing.” |d.]. Shealsostated sometimes she is mad but doesn't
know why[Tr. 774].She was able to recall only one of three unassociated stimulus words after a
five-minute interva[ld.]. She could not complete serial subtraction of 7's or 3's or baghktvards
from 20 to 1[Id.]. She identified the colors of the American flag as gray, blue, and ptatkShe
could not identify the first president though she knew the current president veak Bdyama,;
she identified Martin Luther King, Jr., as the person who "freed us from beirggslé\.]. She
was unaware of any current everiier intellectual functioning was estimdt® be in the low
average to borderline rangfd.]. Dr. Smith opined Plaintiff had "limited insight and judgment.”
[Id.]. Shereported hemothertells her when to bathe and what clothes to W&ar775]. The
examiner found heability to manageher income, $341 food stampsto be"questionable at
best.” |d.]. She reported she stays away from people because she might hurt them if they do
something [d.]. Her mother or sister takéer shoppingndregularly cometo her homeo help
with food preparation and cleaniifigl.]. She wasminimally alert and orientatiofwas] poor for
place.” She reported "nothing of ongoing ingst,” just "sitting at home and smoking my
cigarettes.[Id.]. Plaintiff reports she began having mental headtated symptoms after her son
was born seven years ajo. 775]. She stated she tried to kill her mother and her baby's father in

the past beause she was hearing voi¢és. 775]. She stated she stays away from people because
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"they might do something and | might kill 'enfld.]. She reports she occasionally does light
housekeeping and cookin§he has not driven in some tiraed doing laundry is difficulfld.].
Her mother and sister regularly visit her home to help with food preparation andchglgd.].
She "was generally cooperative with the interview." [Tr. 722je only records providedrD
Smith were from Volunteer éalth Care System for January 2006 to August 200@&he basis of
this interview and the records, Dr. Smith noted a diagnosis of Psychotic Disordetd\JOS [

Dr. Smith made the following assessments:

Understanding and Remembering Moderate to markelimitation
Sustaining Concentration and Persiste|l Moderate to marked limitation
Interacting with Othey Moderate to marked limitation
Adapting to Changes and Requiremen{ Marked limitation

[Tr. 776. In the Medical Source Statement of Ability To I¥ork-RelatedActivities (Mental),
Dr. Smith made the following, additional assessments regarding the dedméaiifons as to

Plaintiff's abilities

Understand and remember simple instructions Moderate
limitation
Carry out simple instructions Moderate
limitation
Understand and remember complex instructions Marked
limitation
The ability to make judgments on simplgork-related| Marked
decisions limitation
Understand and remember complex instructions Marked
limitation
Carry out complex instructions Marked
limitation
The ability to make judgments on complex woekated| Marked
decisions limitation
Interact appropriately with the public Marked
limitation
Interact appropriately with supervisors Moderate
limitation
Interact appropriately with cavorkers Moderate
limitation
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Respond appropriately to usual work situations and to chg Marked
in a routine work setting limitation

[Tr. 77980]. Dr. Smith also found Plaintiff incapable of managing her bmances independently
[Tr. 776].
As previously indicatedALJ Bartlett subsequently denied Plaintiff's clgirbut the
Appeals Council remanded Plaintiff's claim a second time to ALJ Bartlett,rin fpaa re-
evaluation of Dr. Smith's opiniordpon this second remanélJ Bartlett held a hearingn
January 6, 2016, in which Calvin Vanderplate, Ph.D., ABP#ified.
Dr. Vanderplate testified he considered Dr. Smith's opinion "invalid due to matiggeTi
that test.'[Tr. 1770].Dr. Varderplate concludedPlainiff was malingeringand he expressed the
opinion thatvisual hallucinatios are extremely rare and frequently associated with drug
withdrawal an organic conditigror traumatic brain injuryDr. Vanderplate theftatly statedthat
visual hallucinations are "not a bona fide psychotic symptphn."177172]. He also found-as
evidence of malingering-her inability to count backwards from 20 to 1, "to do Serial 3's or serial
7's her inability to spell the word "world," or her inabilitg correctly list the colors of the
American flag[Tr. 1772].
Reviewing her records, Dr. Vanderplatade the following findings regarding Plaintiff:
e Plaintiff had hadno anxiety from 2013 to the date of the hearamgl no
(73\6]idence obignificant psychological symptoni®m 2014 to 201%Tr. 1760-

¢ Plaintiff would be capable of at least simple and detailed tasks, attending and
completingfor at least two hourat a time in an eigktour day, and could
complete a 4hour week Tr. 1771].

e Plaintiff had only moderate limitati@nn dealing with the publidd.].

e Plaintiff was capable afnly infrequent contact with the publitdf].

e Plaintiff had no limitationsvith supervisors and caorkers[id.].
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e Plaintiff had no limitations in adaptive abilitg work situationslIfl.].

The ALJ gave Dr. Vanderplate's testimony "generally great weigiht 424]. Based on
Dr. Varderplate's testimony, the ALJ foundsual hallucinationswere "contraindicative of
schizophrenia.[Tr. 424] The ALJ further foundPlaintiff's hallucinations had been improved by
medicine[ld.]. The ALJ did not find Plaintiff's reportesiymptoms and limitation® be credible
based on Dr. Vanderplate's opinion that Plaintiff was malingering and based orLise A
assessment of her treatment rec¢rdg.

The ALJ gave "significant weight" to Dr. Smith's assessment that PldiatifBmoderate
impairment in her ability to interact with her-asmrkers and supervisors and ankedlimitation
in her ability to interact with the general publitr. 423]. The ALJ gave "little weightto Dr.
Smith's assessment that Plaintiff has marked limitatiorthe ability "to make judgments on
simple workrelated decisiorisand 'to respond appmiately to usual work situations and to
changes in routine work settindgTr. 424]. The ALJs statedreason for this weight was

primarily due to Dr. Vanderplate's testimormye notedDr. Smithgave a marked

limitation in adaptation to stress and decompensation, but after reviewing the

entirety of the medical evidence, Dr. Vanderplate found no indicatbray

decompensation under stress or documehtespitalizationsfor mental health

issuesfactors inconsistent with a marked limitation.
[Tr. 424]. The ALJ did not, however, adopt Dr. Vanderplate's opinion that Plaintiff had no
limitations in work adaptability; rathershe found Plaintiff had moderateas opposed to Dr.
Smith's marked-limitations in adaptability to the workpla¢@r. 425-26].

Dr. Vanderplate also rejected theedical statemendf psychologicalconsultantleffery
Eckert,Psy.D., L.C.S.WDr. Eckertcompleted his evaluation on the basistte recordas of

March 16, 2011 Tr. 332-41].Dr. Eckertfound Plaintiff to have marked limitations fiiteen

categories including the ability to understaneinember and carry ousimple instructionsto
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maintain regular attendanct®® make simplewvork-relateddecisions;and to interact with the
public, coworkers, and supervisorBr. Eckertalso found Plaintiff extremely impaired in her
ability to appropriately respond to changes in the work sefiing334-35]. Dr. Vanderplate
opined thesdimitations were inconsistent with the recofdr. 1775]. The ALJ agreed witlDr.
Vanderplate and gaverDEckert's opinion little weighfT]r. 426].

Finally, the ALJrelied uponthe DDSnon-examiningconsultative opiniorby George T.
Davis, Ph.D.dated May 7, 201(Dr. Davis opinedPlaintiff was mildly limited in activities of
daily living; moderately limited in maintaining social functionjnghoderately limited in
maintaining concentration, persistence and pacehadtiad no episodes of decompensatién
an extended duratiofTr. 279. On the Mental Residual Capacity Assessment, Dr. Davis found
moderate limitations in abilitto maintain persistence and pat® complete a normal workweek
without interruptionsto interact appropriately with the publicoworkers, and supervisqrand
to adapt to changes in the workplage P79-80]. He found nmarked limitationgId.].

Plaintiff assertshatthe ALJs decision to give greatweight to Dr. Vanderplate opinion
than to Dr. Smith's opinion is not supported by substantial evedeloce specifically, the Plaintiff
argues that it was error for the ALJ to adopt Dr. Vanderplate's opregerdingPlaintiff's
limitations in the ability "to make judgments on simplerk-relateddecision$ and"to respond
appropriately to usual work situations and to changes in routine work seftivegCourt agrees
with Plaintiff for thereasons set forth below.

First, he Court has several concerns with Dr. Vanderplate's testirdonyanderplatss
opinion that Plaintiff was malingerinduring herassessmerns basedn significant parton an
incorrect assumption regarding visual hallucinatioDs. Vanderplateopined Plaintiff was

malingering because Plaintiff reporteéidual hallucinationgn addition to auditory hallucinations.
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Dr. Vanderplate tated visual hallucinations were not "bona fide" symptoms ofsgclotic
disorder. This testimony prompted ALJ Bartteto find that visual hallucinations are
"contraindicative™" ofaschizophrera disordefTr. 424]. These assertions are directly contraetic
by the Diagnostic and Statistical Manual dflental Disorders (5th ed. American Psychiatric
Association 2013 DSM-V). The DSMYV states that hallucinations are sympsoaf mental
illnessesin the Schizophrenia spectrum which includes psychotic disor8eeDSM-V at 87.
Since 2006, Plaintiff has consistently been diagnbgadrious mental health providexs having
a psychotic disordeWhile theDSM-V notes that most hallucinations are auditargxplicitly
states [t]hey [hallucinations] may occun any sensory modality . ." Id. (emphasis added)
Further, sudies have shown that such symptoms Heeen reported by some%@&o as many as
72% of patients with schizophrenia and schizoaffective disériderVanderplate's opiniea-and
ALJ Bartlett'sreliance on that opinieaconcluding that visual hallucinations are not genuine
symptoms of a psychotic disordare inconsistent witlthe psychiatric profession's primary
diagnostic manualThus, their finding that the hallucinationsleet malingering appears to be
unsubstantiated.

Dr. Vanderplate alseited—as evidence of malingerirg-Plaintiff's inability to count
backwards from 20 to 1, "to do Serial 3's or serial War, inability to spell the word "worldgnd

her inability to ceorectly identify the colors of the American flaglowever,Dr. Vanderplate did

The Sixth Circuit Court of Appeals has noted Eiiagnostic and Statistical Manual of Disord€iBSM) is
referred to as the "psychiatric profession's diagnostic Bible Lunggren v. Mitche)l440 F.3d 754, 789 (6th Cir.
2006);see also, e.g., Lee v. Barnhatlil 7 F. App'x 674, 678 (10th Cir. 2004) (DSM is the "diagnostic Bible of
mental disordrs"); Cdebaca v. ColvinNo. 15cv-02040, 2016 WL 6212522, at *5 (D. Colo. Oct. 17, 2016 (same);
United States v. Benngf9 F. Supp.2d 236, 238 n. 5 (E.D. Penn. 1997) (DSM is the "so called 'Bible’ of the
[psychiatric] profession.")

2 Seehttps://www ncbi nlm nih.gov/pmc/articles/PMC26601%last visited 2/21/2019%ee also
https://academic.oup.com/schizophreniabulletin/article/40/Supp 388 87542flast visited 2/21/19) ("VHs
[visual hallucinations] are linked to a more severe psychological profilkeasdavorable outcome in psychosis. . .

)
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not refer to any specific portion of the record to support his assertion thaifPéhiould be able
to accomplish these tasks. His assessment of her math, spelling, arad keovwtedge abilities
are unsupported by reference to the record and seem to simply reflect BerMate’s belieDr.
Vanderplate's unsubstantiated opinion does not conssitudstantialevidenceto discredit Dr.
Smith's opinion.

In point of fact, the record suppois. Smith's findings concerning Plaintiff's cognitive
limitations In a Function RepodatedJuly 8, 2011 Plaintiff spelled "clothes" as "clotfT'r. 729],
"frozen" as "foren" [Tr. 730], "smoking" as "smokeing[Tr. 731], "said" as"sade"[Tr. 731],
"weight" as "weigth'[Tr. 731}, and "friends" as "frendqTr. 732]. Plaintiff's education leveki
unclear—at least one report indicates she completed the eighth grade in special edAcatias.
will be noted, while the record indicates Plaintifok GED classeat some poinit also indicates
she did not successfully complete thokesses.

Secondthe Court also finds unsupported by substantial evidence the conclusion reached
by Dr. Vanderplate and thALJ that Dr. Smith's opiniofis unsupported byrlaintiff's treatment
records Dr. Vanderplate's statement that Plaintiff did not suBegnificant psychological
symptoms from 2014 to 2015 not supported by the record, as will be discussed.

In examining the treatment records and the ALJ's decisiappearshatDr. Vanderplate's
incorrect assessment of Plaintiff's visual hallucinatiorfisiencedhis assessment d®laintiff's
symptomsn their entirety Dr. Vanderplate-and by extension, the Alddiscounted the severity
and frequency odll Plaintiff's psychotic symptomsThat finding, however, is at odds with other
record evidenceThere are no indications from any of Plaintiff's mental health providershiat
fabricatedreports ofvisual or auditoryhallucinationsor paranoiaAll of her providerdook her

reports seriouslyand she wasonsistentlyprescribed anfpsychotic medications for her condition
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Due to various sideffectsor ineffectivenessher antipsychotic mediations had to be changed at
times Beyond thatPlaintiff herself asked fothesemedications to be administered by injection
because she had difficulty remembering to take tlaewh because the injectiomgere maoe
effective than oral medications in treating her symptorRather than evidence of willful
noncompliance-as the ALJ seems to suggedtlaintiff'srequesfor injectionsreflectsher desire
to follow her doctos treatment planFurther,Dr. Vanderplate #ified that injections of anti
psychotic medications typically indicate a more severe level of symgionis/73].

In reviewing the ALJ's own recitation of Plaintiff's mental health treatment, it istbla@ar
Plaintiff has had consistent as@jnificant menthhealth issuefor many yearsincluding visual
and auditory hallucinationsand paranoiaThe record reflects that Plaintifias a type of
impairment which is remitting and relapsing in naturesuch a situation, focusing solely on
periods of remission as evidence of ability to work is inapproprigte. totality of the claimant's
condition should be factored into her ability to engage in substantial gainful acBeityry v.
Comnr of Social Sec.741 F.3d 708, 723 (6th Cir. 2014).

The record in this case is extensiWaving incorporated the ALJfactualrecitation of
Plaintiff's treatment in this opinion, the Court will focus on treatment fvtarch2013 to the date
of the ALJ's opinion—a time period which covers the 2014 to 2015 period during which Dr.
Vanderplate statePlaintiff did not have significant psychological symptoms.

From March 2013 to December 2015, the Court counted at least@ixtyisits to a mental
health provider or case manager for mental health reasomdarch 2013 Plaintiff reported her
antipsychotic medications were working and she was doing alfight.385 1383, 138]L But
by April 22, 2013, sheeportedfeeling paranoid. She believed people were followingdraat she

wanted to fightHer medicabns were making her nauseous and she was going to contact the nurse
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[Tr. 1159 1374. In May 2013 she reported her medications were not working as well as they had
beenpreviously but she was taking them as requiféd 1375].She still thought someorveas
following her[Tr. 1145].In June 2013, her mother accompanied her for her injections ef anti
psychotic medicatianPlaintiff's affect was flatand sheexhibitedlittle eye contac{Tr. 1145,
1152].In July 2013, she was having difficulty remembetingake her medications as prescribed
She was sad and depressaud her mother was tearfiilr. 1369].By the end of July 2013, she
reported being less paranoid but was still hearing vosles was switching to an injection of
Risperdal[Tr. 1317-1321]In August 2013, she reported doing much better, but was still hearing
voices though they were diminisheshe was still suspicious of others at times and wondered
about their intentions toward higrr. 1310].In September 2013he reported Risperdal egtions
were effective in eliminating auditory hallucinatiohsit she still had rare visual hallucinations
Paranoiavas significantly improvedHer mother reported, "Isha nefgic] some more medicine

for anger."[Tr. 1124].In October and most of November 2013, she reported doing well on her
medications with no side effectslowever, on November 25, 201&e reported "voices are
bothering me all the time,"” though her paranoia was bfTter1296]. The clinician reported
Plaintiff's "psychotic symptomaresignificantly distressingp her’ [Tr. 1299].In December 2013,
Plaintiff reported increaseplranoia. Sheeft herfamily wastrying to hurt her-that hey didn't

feed ker sonandsaidbad things about hevoiceswere tellingher e is "good for nothinfy At

night, she sawspidersandheard more wices[Tr. 1030].She was sad, isolating herself, and rarely
going outsidgTr. 1032]. Plaintiff repored Risperdal waselpingwith psychotic symptomsout

she hears moneiceswhen she is depresse®he alsaeported she sometimbas thoughts about

harming others when they aggravate her, but she has no intention of actually hayome[r.
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1110].In late December 2013, Plaintiff went to a walkmental healttclinic repoting hearing
voices and seeing spiders. She stated Risperdal was not warkiag$9].

On January 9, 2014, Plaiffttold her case manager something is wrong with her because
she feels like the devil, and she thinks evil thoughts of hurting peoplimtetheway theyhurt
hers Prozac waselping with her depressidir. 1028].0n January29, 2014 and in February of
2014, she reported that her medications were working well and the Risperdabrninjead
eliminated the voiceplr. 1349 1347, 1345 In February 2014, she elected to discontinue taking
GED classes because she was feeling overwhefimed347]. The next month, in March 2014,
she was seeing spiders and hearing negative voices several days out of ttfghe/esked for a
stronger injection of anfpsychotic medicingTr. 1342,1343, 1274. On April 11, 2014 and April
30, 2014, Plaintiff reported her medications were workamgl she was having no hallucinatipns
but on April 13, 2014shereported shevas experiencing visual hallucinatis [Tr. 1088, 1339,
1337].In May and Jun€014 Plaintiff'svisual hallucinationsvere intermitten{Tr. 1335, 1333,
1331, 1329, 1327, 12kCPlaintiff reported she would start GED classes again at the end of the
month [Tr. 1327].Her medications were working welh July 10, 2014 but she reported on July
21, 2014that she was experiencing hallucinati¢fs 1375, 1416-17]. She reported going to see
her son's football practice with h&éancée[Tr. 1416-17].0On August 5, 2014she reported
increased anxiety but emphatically denied hallucinatipms 1610]. She reported no
hallucinations on August 8, 201dut by August 27, 2014er hallucinations were coming and
goingandshe was hearing voic¢$r. 1413-14].Her relationships @re "rocky" and she decided
not to pursue a GEBX that timgTr. 1413].In September 2014, she was having visual and auditory
hallucinations three to four times a weddspite taking her medications as prescrifded1408-

10, 1599. The clinician reporte@laintiff finds the hallucinations arsignificantly distressing
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[Tr. 1599] From October 2014 to May 20,18hedid not report hallucinations though shedha
some generalized paranoia and watagot [Tr. 1592,1419, 1580, 15740n May 8, 2015she

told her providethatshe wargdto stop taking the injections because she adiut have a baby

[Tr. 1568] Shereturnedon June 9, 201%nd repordthatshe needdto go back to the injections
because sheoald notbear the symptas of paranoia and auditory hallucinatioBke also decided

not to gefpregnan{Tr. 1561].0n June 6, 2015, Plaintiff went to the Volunteer Behavioralthlea
walk-in clinic for a faceto-face crisis assessmeiiter Invega injection wamaking her light
headed and foggyir. 1432].She reported visual and auditory hallucinations though she was not
having themat that momen[Tr. 1432]. She was adequately grooméer speech was slow, her
thought process was linear, and she exhibitedrfsight and judgmeriilr. 1427-28].0n July 14,
2015, she reportetthat herparanoiadepressiorand anxiety had increaseahd she did novant

to become pregnant because she could not manage without her mediiatiovanted to return

to the Risperdahjections[Tr. 1555].In August, September, and December 2015, she indicated
she was doing well and denied hallucinatiofs 1551, 1543, 1527].

The records indicate Plaintiff received an injection of Risperdal one to tws per month
from August D14 to December 201Hr. 1505-27].While doctors who initially diagnosed the
Plaintiff in the 2000's as having psychotic symptoms suggested her psyciaysize cannabis
related the more recent recadndicate Plaintiffhasnot beenusing drugs or alcoloand her
psychotic symptoms were not droigalcoholinduced. $eee.g.,Tr. 1159, 1149, 1310, 1128, 1610,
1603].

As previously indicated, these records do not support Dr. Vanderplate's and the ALJ's
finding thatPlaintiff sufferedno significant psychological symptoms in 2014 and 20ddy.do

theysupport Dr. Vanderplate's or the ALJ's assessment that Plaintiff did not shmwmgtsation
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of her mental conditioduring this time periodBoth Dr. Vanderplate and the ALJ focused on the
fact thatPlaintiff had not been hospitalized as evidence that she had suffered no pisode
decompensationTf. 424-25]. However, decompensation cardeenonstratetly means other than
hospitalizations

Episodes of decompensation are exacerbations or temporary increases in symptom

or signs accompanied by a loss of adaptive functioning, as manifested by

difficulties in performing activities of daily living, maintaining social relationships

or maintainingconcentration, persistence, or pace. Episodes of decompensation

may be demonstrated by an exacerbation in symptoms or signs that would

ordinarily require increased treatment or a less stressful situationqoraation

of the two). Episodes of decomation may be inferred from medical records

showing significant alteration in medicatiorm; @ocumentation of the need for a

more structured psychological support system (e.g., hospitalizations, placement i

a halfway house, or a highly structured and directing household); or other relevant

information in the record about the existence, severity, and duration of the episode.
20 CF.R.Pt. 404, Subpt. P.app.1, 8 12.00(C)(4) (effective Aug. 12, 2015 to May 23, 2016).
Plaintiff's episodes of hallucinationkespite medicatigrher changes in medicatigitom Invega
to Risperdal)and theswitch from oral medications iajections are evidence of decompensation
in her condition.The Court alsdinds Plaintiff's work historyevinces a decompensation of her
condition.Plaintiff has not been able to keep a job. From 2011 t6,201e, at various timekas
worked for The Sports BarrDollar Tree StoresHospital Housekeeping Systems, LLMe
YMCA of Metropolitan Chattanooga, and RBCB, Ifitr. 698-71Q. Her earning have not
amouned to substantial gainful activitgince August 2009Tr. 410]. Plaintiff testified at the
January 2016, hearing that "I can't keep a job. | have tried." [Tr. 13B68]explained she is fired
becausél always been done something, cuss somebody out.” [Tr. 1f6&§idition, &the time

of the hearing, she lived in an apartment next door to her mother who helps her with her household

chores[Tr. 1762].She indicated that her mother oses her clothefor her andhather mother
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and sister assist with shopping, cooking, and cleariihgs,her living situationevincesa need
for daily support in basic activitiedll these factors are indications of decompensation.

As to thecountervailingopinion of Dr.GeorgeDavis, the DDS nomxamining consultant,
the Court notes his opinion was given in May 20@0nsequentlyhe did not have the benefit of
additional medical recordsor did he interview or examine Plaintiffor that reason, | finthat
Dr. Davis'opinion does notprovide substantial evidence for the ALJ's rejection of Dr. Smith's
opinion that Plaintiff has marked limitations in the ability itake judgments on simple werk
related decisions and to respond appropriately to usual work situations and to changesein routi
work setting.

For all the reasons stated above,@wairt finds the ALJ's decision not to gigeeat weight
to Dr. Smith's opinion—A its entirety—is not supported by substantial evidence.

b) Application of Dr. Smith's Opinion

At the January 6, 2016 hearing, the ALJ asked Vocational EXgerjamin Johnston a
hypothetical question which incorporated Dr. Smith's assessnidrse assessments included
includinga marked limitation in the ability tonake pdgments on simplaeyork-relateddecisions
andin the abilityto respond appropriately to usual work situations and changes in rothime
ALJ asked Dr. Johnson if he would be able to idgrany work in the national economy which
Plaintiff could performf Plaintiff had the following RFC:

She wasimited physicallyto medium work with marked limitations:in

e theability to make judgments on simpheprk-relateddecisions;
the gbility to respond appropriately to usual work situations and changes in
routine;
theability to understand and remember complex instructions;
theability to carry out complex instructions

theability to make judgments on complex instructioasd
theability to interact appropriately with the public
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[Tr. 1784. The Vocational Expert testified that, with these limitations, there would be no work
existing in the national economy that a person could perfati As previously discussed, the
Court has concludetthatthe ALJ's decision not to give Dr. Smith's opinion great weigtgnot
supported by substantial evidence. Applying Dr. Smith's op#iwehich is overwhelmingly
supported by the record in this case—it was the opinion of the vocational expert, éaietimer
jobs Plaintiff can perform.

Plaintiff's claims have been remandtgulee times for a proper review of her claims
Plaintiff argues thatrather than remanding for further review, this claim showldbe remanded
for an award of benefits'A judicial award of benefits is proper only where proof of disability is
overwhelming or where proof of disability is strong and evidence to the contréagkisg.”
Faucher v. Sec'y Health and Human Ser¥8.F.3d 171, 176 (6th Cir. 1994ee alspEarleyv.
Comm'r of Soc. Sec893 F.3d 929, 935 (6th CR018).In this casefor the reasons discussdide
Court finds proof of disability is overwhelmirag ofMarch 25, 201+-which representBlaintiff's
amended, alleged onset date in her third set of applicdtorsability insurance benefits and
supplemental security income which she filed on June 28, Ziiilsequentlhythe Court willorder
remand for an award of benefits as of March 25, 2011.

2. Plaintiff's Physical Residual Functional Capacity

If the Courthad notdetermine that Plaintiff was entitled to an award of benefitsyould,
neverthelessemand Plaintiff's claim for a proper assessment of her physical Ri@tifPargues
that the ALJ's determination of her physical residual functional capacityti supported by
substantial evidencélaintiff elaborates thaALJ Bartlett found her to havéhe same physical
RFCG—with severe physical impairmenrtsas did the prior ALJ in his 2009 decistenvithout

severephysical impairmentdn her February 4, 201@lecision, ALJ Bartlett found Plaintiff had
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severe physical impairments of pes planus, ohesity lumbagdTr. 410], and she determined
that Plaintiff was capable dd full rangeof mediunmlevel work[Tr. 429].In 2009, here were no
findings of a physial impairment, and #t ALJ alsoconcludedhat Plaintiffwas capable d full
rangeof mediumievel work[Tr. 57].

Non-severe impairments are defined asri[ehpairment or combination of impairments
.. [that]does not significantly limit your physical or mental ability to do basic work activie€s
C.F.R. 8 1520(aBasic work activities include, walking, standing, sitting, lifting, pushing, pulling,
reaching, carrying, or handling. 20 C.F.R. § 1520(b) (1).

Conversely, aevee impairmentis one thatsignificantly limits your physical or mental
ability to do basic work activitie§ee20 C.F.R. 404.1520(c) ("If you do not have any impairment
or combination of impairments which significantly limits your physical or merit#ityato do
basicwork activities, we will find that you do not have a severe impairment and areptieerejt
disabled.”) The severe impairmerdlso must meet the duration requirementnléss your
impairment is expected to result in death, it must have lasted or megpbeted to last for a
continuous period of at least 12 months. We call this the duration requirement.” 20 CFR §
404.1509,see also20 CFR § 404152(a)(4)(ii) (at second step of disabilignalysis the
Commissionewill determine whether claimant hasevere impairment which meets the duration
requirement of § 404.1509

In the instant case, ALJ Bartlett found Plaintiff had severe impairmenteoplanus,
lumbago, and obesiyi.e, impairments which, by definition of "severe impairment,”
significantly limit Plaintiff's ability to engage in basic work activitiesen so, the ALJin effect,
concluded these conditions did not affect her abilitgrigage in basic work activitiéy giving

Plaintiff the same physical RFC that she receive@089 when she had no severe physical

24



impairments Having found thatPlaintiff hasphysical impairments thatignificantly limit her
physical ability to engage ibasic work activities the ALJ cannot then decide that these
impairments, in fact, have mdfecton Plaintiff's physical ability to engagebasicwork activities
Thetwo findings aranternallyinconsistent. fius the Court concludésatthe ALJ's determination
that Plaintiff can engage mfull range of medium work is not supported by sulisghevidence

The Commissionemargues thatunderEarleyv. Comm'r of Soc. Se@93 F.3d 929 (6th
Cir. 2018), the ALJproperlygaveall theevidence a "fresh look" which justifies the ALJ's decision
to give Plaintiff the same physical RFC in 2016 that the ALJ gave the RlanZ009—even
thoughPlaintiff had severe physical impairments in 2016 and not in.Z0®Court disagrees
with the Commissionés interpretation oEarley—which is a clafication of the Sixth Circuit's
decision inDrummond v. Comm'r of Soc. Set26 F.3d 837 (6th Cir. 19971n Drummond the
Sixth Circuitheld thatan ALJ—guided by principles of res judicatas bound by th&kFC level
determined in @revious clainfor the same claimamtsenhew and material evidenaadicating
a change in thelaimant's condition126 F.3d 837. Th&arly Courtaddressedhe question of
whetherthese principles of res judicata applied only when they favored the ctaimahether
theyalso applied when they favored the governmiaraddressing this question, tharley Court
began with a detailed discussionitsfprior decision

In Drummond,the ALJ originally foundthat a forty-nineyear old claimantwho was
limited tosedentaryvork was not disabledarley, 893 F.3d at 93After theDrummondclaimant
turnedfifty years olé—which was theonly change in her circumstaneeshefiled a second
application for a new periodUnder the applicableegulations given herincreasedagewith no
other changes in her circumstancgse shoulchave been deemed disahlédl However,"the

secondadministrative law judgewitched gears and found that she could carry out ‘medium,’ not
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just sedentary work, thus making her ineligible for benefits on this new groddd(titing
Drummond 126 F.3d at 8389). TheEarleyCourt explained why thBrummondCourt reversed:

That was too much for our court to accept. “When the Commissioner has made a

final decision concerning a claimant's entitlement to benefits,” we said, “the

Commissioner is bound by this determination absent changed circumstadces.”

at 842. Nothing had changed between the end of the first application and the

beginning of the second orether than the advancement of one year in the

applicant's age. In that setting, we explained, “principles of res judicaaémed

the ALJ from rewsiting the applicant's capacity to handle anything more than

sedentary work in the absence of “new and additional evidence” showing a change

in her conditionld.
Earley, 893 F.3cht 932-33.

In Earley, the claimant hadapplied twice for disability bene as did the claimant in
Drummond In the first decision, the ALJ fourBarleywas not disabledShe applied again for a
new period of disability, and the ALJ concluded, pursualtrtonmond that he was required to
give the claimant the same RIg&enin the previous decisiosbsent "new and material evidence
documenting a significant change in the claimant's conditidmatley, 893 F.3d at 930:The
district court reversed, on the grouth@t the 'principles of res judicata’ announceBrimmmond
apdy only when they favor an individual applicant, not the governmeéat.The Earley Court
rejected the district court's approachinummondand laid out its previous holding succinctly
stating:

That was wrong. The key principles protected Byummond—consistency

between proceedings and finality with respect to resolved applicatapy to

individualsandthe government. At the same time, they do not prevent the agency
from giving a fresh look to a new application containing new evidence or satisfying

a new regulatory threshold that covers a new period of alleged disability while

being mindful of past rulings and the record in prior proceedings.
Id. at 930-31.

Thus, had Plaintiff in this cagatroduced nonew evidence documenting a significant

chang in herphysical condition, her physical RFDouldhave been limited ta full range of
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medium workunderDrummond But, Plaintiff did show—and the ALJ found-that her physical
circumstances hadhangedfor the worse Pursuant to therinciple of "consistency between
proceedingg the starting point for evaluatingPlaintiffs RFCshould have beea full range of
medium work Logic and precedemequire that a "fresh looldt the physical RFC d®laintiff—
based orherworsenedircumstancewhich, by definition significantly limit her ability to engage
in basic work activities-would result in @hysicalRFCwith morelimitation, not lesshanor the
sameasthe originalphysicalRFC. The Government argues that that the "fresh look™ approach
espousd in Earley meansthatthe ALJ could disegard the previoufindings of the ALJ in the
2009 opinion; however, that argument means Haatey overturnedDrummond That isnot the
case—nor could it be An en banc review is required for one panebverturn the decision of a
previous panelSalami v. Sec'y of Health and Human Ser&4 F.2d 685, 689 (6th Cir. 1985).

The Court concludeshat the ALJ's physical RFC for Plaintiff is not supported by
substantial evidencéVere the Court not already remanding for an award of benefits, it would
remand to the Commissioner for an appropriate reassessment of the Blaimggftal RFC.
V. Conclusion

For the reasons stated in this opinion, the Court concthddéte Commissioner's decision
is not supported by substantial evideaoe that the evidence overwhelmyngupports a finding
that Plaintiffbecamedisabledas ofMarch 25, 2011, and is therefore entitled to benefits under the
Social Security Act pursuant to her applicatidor DIB andSSL Accordingly,the decision of the
Commissioner iIREVERSED, andthis actionis REMANDED to the Commissioner under

Sentence Four of 42 U.S.C. 8§ 405i@)an AWARD of benefitsas of March 25, 2011.

3 Once exception to this ruteccurs when the United Supreme Court has issued a decision incongittehe
previous Sixth Circuit panel decisiocBalamj 774 F.2d at 689. This exception does not apply here.
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IT 1S SO ORDERED.

Isl Chwistopher H. Steger
UNITED STATES MAGISTRATE JUDGE
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