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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF TENNESSEE
AT CHATTANOOGA

RAYMOND COX,
Plaintiff,

V. No. 1:18CV-00002JRGCHS

SHERIFF ERICK WATSON, JOHN

BEAVERS, JANE DOE 1, JANE DOE 2,
and JANE DOE 3,

N N N N N N N N N N

Defendans.

MEMORANDUM OPINION

Thispro seprisoner’'scomplaint for violation of 42 U.S.C. 198®dBivens v. Six Unknown
Named Agents of Fed. Bureau of Narcqti33 U.S. 388 (19713 before the Court facreening
pursuant to the Prison Litigation Reform Act [Doc12].

l. SCREENING STANDARDS

Under the Prisoner Litigation Reform Act (“PLRA”), district courts musesn prisoner
complaints and shall, at any tingyja spontelismiss any claims that are frivolous or malicious,
fail to state a claim for relief, or are against a defendant who is imntee. e.g28 U.S.C. 88
1915(e)(2)(B) and 1915ABenson v. O'Brian179 F.3d 1014 (6th Cir. 1999). The dismissal
standard articulated by the Supreme Coudshcroft v. Igbal556 U.S. 662 (2009) and Bell
Atlantic Corp. v. Twomb)\650 U.S. 544 (2007) “governs dismissals for failure state a claim under
[28 U.S.C. 88 1915(e)(2)(B) and 1915A] because the relevant statut@yalgs tracks the
language in Rule 12(b)(6) Hill v. Lappin, 630 F.3d 468, 471 (6th Cir. 2010). Thus, to survive

an initial review under the PLRA, a complaint “must contain sufficient factagtem accepted as

1 OnJuly 6, 2018, this Court ordered Plaintiff to file an amended complaihintiventyone days of entry
of the ordef{SeeDoc. 17at 6]. However,Plaintiff failed to file an amended complaint, and thereftire,original
complaint serves as the operatpleading in this causéd].
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true, to ‘state a claim to relief tha plausible on its face.”Igbal, 556 U.S. at 678 (quoting
Twombly 550 U.S. at 570). Courts liberally construe pro se pleadings filed in civil rigbés c
and hold them to a less stringent standard than formal pleadings drafted byslalgeres v.
Kerner, 404 U.S. 519, 520 (1972).

In order to state a claim under 42 U.S.C. § 1983, a plaintiff must establish that he was
deprived of a federal right by a person acting under color of stateBealey v. City of Pontiac
906 F.2d 220, 223 (6th Cir. 1990) (stating that “Section 1983 . . . creates a right of action for the
vindication of constitutional guarantees found elsewher8iilarly, to state @&8ivensclaim, a
plaintiff must establish that he was deprived of a constitutionally protectedbyig federal officer
acting under the color of lawSee, generally, Biven403 U.S. 388.
Il. ALLEGATIONS OF COMPLAINT

Prior to higpresentncarceration, Plaintiff suffered numerous serious injuries in a car wreck
and subsequent reinjuries to his shoulder that required surgery, but he was unable to have the
surgery performed due to his lack of insurance or financial resources to pay featheetrt Doc.
2 at 7-8]. Sometime later, Plaintiff was declared temporarily disabled and prowndacance
through TennCare, but he was unable to successfully schedule surgery due to an unpama bill fr
a previous surgeryd. at 8.

After suffering severe chest and throat pains on November 2, R@itiff was taken to
the emergency room at Tennova Harton Haspn Tullahoma, Tennessee, where a CT scan
revealed that he had a punctured and partially collapsedithrag B9]. Plaintiff was transported
to the Erlanger Trauma Unit in Chattanooga, Tennessee, where medical pnafesietermined,
due to the age dPlaintiff’s injuries, the lessnvasive treatment of pain management should be
tried before surgery was attemptddl fat 9]. Plaintiff claims he was advised to folleyy with his

primary care physician in seven days and was released with naraotiangdication Id.].



Plaintiff maintains that he was unable to receive timely follpnvcare, however, due taus
physiciaris case loadlfl.].

Plaintiff asserts that he was finally scheduled to go to a pain clinic on Novaf\i&p17,
“to acquire pain radication and a referral. . . for MRI's of his neck, upper back, and right shoulder
in order to facilitate surgery” but was arrested that morning ufesheaalwarrant for a supervised
release violationlfl. at 10]. Upon being taken into federal custdehaintiff adviseda Deputy
Marshalof all his injuries, which were net in Plaintiff’s file and recounted to the United States
Magistrate Judge during arraignmeid.]. Plaintiff maintains that the Deputy United States
Marshal #ending the arraignmemdvisedhe courthat Plaintiff would be housed at the Bradley
County Detention Facility (“BDF’) and would there receive proper cal@.]. During transport
to BCDF, a Deputy Marshal called ahead and advised the facility of Plaintiff'gesjfid. at11].

Plaintiff claims that pon arrival at BCDFon November 14, 201 medical staff member
Jane Doe 1, performed an intake examination that resulted in Plaintiff Issigged to a top bunk
in general population despite her knowledge of his injJttesat 6 11-12]. The following day,
Jane Doe 2, another medical staff member at BCDF, examined Plaintiff foesguna determined
that he had no lung injury and required no treatment beyond over-the-counter medicaticms, whi
sheprescribedId. at § 12. On November 16, 2017, medical staff member Jane Doe 3 examined
Plaintiff and documented his medical histoiy. [at 7, 12]. Plaintiff claims that Jane Doé&Bed
to acknowledge Plaintiff’s injuries, claiming that she had reviewed his medam@idsand did not
find any indication that he had suffered a collapsed or punctureditiihg [

Plaintiff contends that he submitted kiosk unanswered requests for legal semwices
medical care on several occasiavisle housed at BCDF, and that sirgeadleyCounty Sheriff
Erick Watson maintains control of BCDF, he had a duty to see that Plaintiffedceiedical

treatment and had proper acctsthe courtsid. at 1316]. Similarly, Plaintiff claims thdtnited



States Deputy Marshal John Beavieasl a knowledge of Plaintiff’s injuries and a corresponding
duty to ensure that he was housed at a facility where he could rpoapercare [d. at 16-18].
1. DISCUSSION

A. Bivens claim

The sole basis for PlaintiffBivens claim is that Deputy Marshal John Beavdetained
Plaintiff in BCDF. However Plaintiff's complaintmakesit clear that the Deputy Marshals
recorded Plaintiff's alleged injuries, conveyed them to the Court, and cahteganjuries to
BCDF. Deputy Bavers, a nomedical professional, was not involvedany medical decision
that allegedly deprived Plaintiff of a protected riggmdd therefore, he has failed to state a claim
against Deputy Beavers, the sole federal actor in this c&ews.e.gFrazier v. Michigan 41 F.
App’x 762, 764 (6th Cir. 2002) (providing that “a complaint must allege that the defendamets w
personally involved in the alleged deprivation of federal rights” to statera gfgon which relief
may be granted). Accordingly, Phiiff has failed to state Bivensclaim, and this claim will be
dismissed.

B. Section 1983 claims

Plaintiff assert® 1983 claims against all remaining Defendants for the denial of medical
care and against Sheriff Watson for the denial of access tounes.

1. Access to courts

Plaintiff alleges that because Defendant Watson did not ensure that Pdagmigances
and requests were addressed, Defendant Watson failed his duty to ensure thé#t Ridinti
adequate access to the courts. As daraimatter, the Court notes that Plaintiff cannot sustain a
claim against Defendant Watson for merely failing to respond to Plaintiffigleonts, as “[tlhe
‘denial of administrative grievances or the failure to actphgonofficials does not subject

supervisors to liability unde§ 1983.” Grinter v. Knight532 F.3d 567, 576 (6th Cir.
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2008) (quotingshehee v. Luttrelll99 F.3d 295, 300 (6th Cir. 1999)). Moreovelaintiff was
able to file the instant complaint, and therefore, he has not demedstnat he was prevented
from pursing a legal claim, or that he lost the ability to pursue some avenugbtivel to the
delay caused by Defendawatson’sconduct Therefore, Plaintiff's allegation against Sheriff
Watson for a denial of access to the cofails to state a claim upon which relief may be granted.
See Lewis v. Casepl8 U.S. 343, 354 (1996) (holding inmate claiming lack of access must
demonstratéis prison officials impeded nefnivolous civil rights or criminal action)Kensu v.
Haigh, 87 F.3d 172, 175 (6th Cir. 1996) (“An inmate who claims his access to the courts was
denied fails to state a claim without any showing of prejudice to his idiggt

2. Medical treatment

“[Dleliberate indifference to serious medical needs of prisoners comstitthe
‘unnecessary and wanton infliction of paproscribed by the Eighth AmendmeéntEstelle v.
Gamble 429 U.S. 97, 104 (197§itation omited). “For this reason, ‘deliberate indifference to
a prisoner’s serious illness or injury states a cause of action under § 18@8r&h v. Krisher
865 F.3d 361, 367 (6th Cir. 201 gupting Estelle429 U.S. at 105).

To constitute “deliberate indifference,” the deprivation alleged must be of aisniiy
serious need, and the defendant must have acted with a “sufficiently culpablefstaind.”
Darrah, 865F.3dat 36768 (quoting Farmerv. Brennan511 U.S.825, 834 (1994)) Therefore,
deliberate indifference is illustrated by a prison official who acts or failsttdespite knowledge
of a substantial risk of serious harm to an inmate under his kthréHowever, where a prisoner
receives some medical caredathe dispute is over its adequacy, no claim has been st&gai
v. Washington Cty. Sheriff's DepNo. 2:10cv-169, 2012 WL 523653, at * 2 (E.D. Tenn. Feb.

15, 2012) (citingWestlake v. Luca$37 F.2d 857, 860 n.5 (6th Cir. 19¥.6 Thus, “[w]hena



[medical professional] provides treatment, albeit carelessly or ingfiicsly, to a prisoner, he has
not displayed a deliberate indifference to the prisoner's needs, but merely & adgre
incompetence which does not rise to the level of a constitutional violat@mmistock v. McCrary
273 F.3d 693, 703 (6th Cir. 2001).
a) Sheriff Watson

Plaintiff has not pled any facts that would allow the Court to infer that Defiéidatson
had any direct involvement in the decisions whether to administem&eato Plaintiff, and
neither hisstatus as Sheriff drisfailure to respond to Plaintiff's complaints is sufficient to impose
liability against him. Frazier v. Michigan 41 F. App’x 762, 764 (6th Cir. 2002) (providing that
“a complaint must allege théhe defendants were personally involved in the alleged deprivation
of federal rights” to state a claim upon which relief may be graniallk Cty. v. Dodsgrd54
U.S. 312, 325 (19818hehee v. Luttrelll99 F.3d 295, 300 (6th Cir. 1999) (finding thablledge
of a prisoner’'s grievance and a failure to respond or remedy the complainhsuficient to
impose liability on supervisory personnel under § 1983).

b) Jane Doe Defendants

Plaintiff alleges that the Jane Doe Defendants violated his constitutional rygingsating
his injuries with ovetthecounter pain medication, by initially assigning him a top bunk, and by
declaring that he did not appear to have a punctured lung, thesCourt finds that Plaintiff's
dissatisfaction with his bunk assignment is insuffictenstate a claim of deliberate indifference
againstlane Doe 1, as his complaint does not allow the Court to infeshibataused Plaintiff to
be assigned to a top bunk despite the medical necessity for adomleassignmentSee Burley
v. Upton 257 F. App’x 207, 210 (11th Ci2007) (“Even if Burley did have a ‘serious medical

need,” he failed to show that officials were anything more than neglgekeepinghim in a top



bunk for five days”);Jones v. PancakéNo. 3:06C\+P188, 2009 WL 481899, at *4 (W.Ry.
Feb. 25, 2009) (“While Plaintiff might disagree with Dr. Hila&sdletermination that a bottom
bunk was not necessary, he has not shown that Dr. Hilasddeldberately indifferent to his
needs).

Regarding Plaintiff's dissatisfaction with the medical care rendered to hirf@EFBthe
Court notes that Plaintiff has alleged that he suffered a series of injuries rhefttes his arrest
that freeworld medcal professionals initially treated with prescription medicati@ther than
surgery Therefore, it appears to the Court that both theVitedd medical professionals and the
Jane Doe Defendants concluded that pain management was the appropriatef t@atseent for
Plaintiff's complaints.While Plaintiff alleges that he intended to go to a pain clinic on the day of
his arrest “to acquire pain medication and a referral. . . for MRI's of his npper back, and right
shoulder in order to facilitatsurgery,” such an allegation only represents wieatdesired to
happen at that appointment, not an allegation that such procedures had beenndegicedty
necessary. Plaintiff cannot transform his dissatisfactiontwéhmedical care provided at BCDF
into a constitutional claim merely becatise medical opinions of the Jane Doe Defenddififisr
from his. SeeDarrah, 865 F.3d at 372 WWhere a prisoner has received some medical attention
and the dispute is over the adequacy of the treatment, fexbenas are generally reluctant to
second guess medical judgments and to constitutionalize claims which sound torstave ™)
(quotingWestlake v. Luca$37 F.2d 857, 860 n.5 (6th Cir. 1976)herefore, Plaintiff has failed
to state a claim againdane Doe Defendants for the denial of medical care, and they are entitled

to be dismissed from this action.



V. CONCLUSION

For the reasons set forth above, all Defendants are entitled to dismissal, ghd98%
action will beDISMISSED with prejudice for failure to state a claim upon which relief may be
granted under § 1983. 28 U.S.C. 88 1915(e)(2)(B)(ii) and 1915A(b)(1).

Further, the Court WilCERTIFY that any appeal from this action would not be taken in

good faith and would be frivolous. 28 U.S.C. § 1915(a)(3); Fed. R. Civ. P. 24.

ENTER:

s/J. RONNIE GREER
UNITED STATES DISTRICT JUDGE




