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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF TENNESSEE
AT CHATTANOOGA

CATHY DARLENE RIDGE,
Case No. 1:18-cv-109
Plaintiff,
Judge Travis R. McDonough
V.
Magistrate Judge Susan K. Lee
COMMISSIONER OF SOCIAL

SECURITY ADMINISTRATION,

Defendant

N N N N N N N N N N

MEMORANDUM OPINION

Before the Court are cross-motions fomsoary judgment (Docs. 22, 31). The Court
referred the matter to Magistrate Judge Susdrek, pursuant to 28 U.S.C. § 636(b) and Rule
72 of the Federal Rules of Civil Procediwe a report and recommendation. On May 10, 2019,
Magistrate Judge Lee enteradeport and recommendatioecommending that the Court:

(1) deny Plaintiff’'s motion for summary judgment; (2) grant the Commissioner’s motion for
summary judgment; and (3) affirm the Comnossr’s finding that Plaintiff is not disabled

under the Social Security ActS€e generallfpoc. 33.) Plaintiff timely filed objections to
Magistrate Judge Lee’s rep@nd recommendation (Doc. 34)or the reasons stated below, the

Court will: (1)ACCEPT andADOPT the magistrate judge’spert and recommendation (Doc.

1 The Commissioner did not timely file a respons®laintiff's objections. Thereafter, the Court
ordered the Commissioner to fderesponse to Plaintiff's objectiomsthin fourteen days. (Doc.
35.) Rather than file a substaetresponse to Plaintiff's objections, as directed by the Court, the
Commissioner filed a notice that she “rests heeand relies on her previously filed brief in
support of her motion for summary judgment.” (D86.) The Court recommends that in future
cases the Commissioner file @pense which addresses tbstance of any objections.
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33); (2)DENY PIaintiff's motion for sumrary judgment (Doc. 22); (33RANT the
Commissioner’s motion for summpajudgment (Doc. 32); and (AFFIRM the
Commissioner’s finding that PHaiff is not disabled undehe Social Security Act.
l. BACKGROUND

In her report and recommendation, Magistthtdge Lee detailed the procedural and
factual background underlying this ttex. The parties have nobjected to Magistrate Judge
Lee’s recitation of the factand the Court finds that the facts set forth in the report and
recommendation are accurate. Accordingly, ferghrposes of reviewinglaintiff's objections
to Magistrate Judge Lee’s repand recommendation, the CoADOPTS BY REFERENCE
the facts set forth in the rep@md recommendation (Doc. 33).

Il. STANDARD OF REVIEW

The Court must conductde novareview of those porins of the report and
recommendation to which objections are maderaag accept, reject, oradify, in whole or in
part, the magistrate judge’s fimdjs or recommendations. 28 UWS§ 636(b)(1). In doing so,
the Court’s standard of review is essentitty same as the magistrate judge’s—review is
limited to determining whether the administratiaw judge’s (“ALJ”) findings are supported by
substantial evidence and whether proper lsgaldards were applied.2 U.S.C. § 405(g);
Brainard v. Sec’y of Health & Human Sern&39 F.2d 679, 681 (6th Cir. 1989) (per curiam).
“Substantial evidence” is “more than a mermtita” and means “such relevant evidence as a
reasonable mind might accept as adequate to support a concluRiohdrdson v. Perale#02
U.S. 389, 401 (1971). If supported by substhaetiedence, the Court must affirm the ALJ’s
findings, even if substaial evidence also supports the opposite conclusiomes v. Comm’r of

Soc. Sec336 F.3d 469, 475 (6th Cir. 2003).



Although the Court is reqreéd to engage in @ novaeview of specific objections, if the
objections merely restate the arguments asdeént Plaintiff's earker motion, which were
addressed by the magistrate judge’s reand recommendation, the Court may deem those
objections waived See VanDiver v. Martir804 F. Supp. 2d 934, 937 (E.D. Mich. 2004). “A
general objection, or one that migreestates the arguments prewsly presented is not sufficient
to alert the court to alleged ersoon the part of the magistratelge. An ‘objection’ that does
nothing more than state a disagreement withagistrate’s suggested resolution, or simply
summarizes what has been presented before, anriobjection’ as that term is used in this
context.” Id. The Sixth Circuit haalso explained that:

A general objection to the entirety of thagistrate’s report has the same effects

as would a failure to object. The distrcourt’s attentioms not focused on any

specific issues for review, thereby maktheg initial reference to the magistrate

useless. The functions of the distriouct are effectively duplicated as both the

magistrate and the district court perfadentical tasks. This duplication of time

and effort wastes judial resources rather than sayithem, and runs contrary to

the purposes of the Magistrates Act.

Howard v. Sec’y of Health & Human Sen&32 F.2d 505, 509 (6th Cir. 1991).
1. ANALYSIS

Plaintiff raises two objeatns to Magistrate Judgesk’s report and recommendation.
First, Plaintiff argues that the magistrate juéged in finding that th ALJ’s residual functional
capacity (“RFC”) determination is supporteddnpstantial evidence bause the ALJ did not
properly consider Plaintiff’s meat limitations. (Doc. 34, at 1-4.$econd, Plaintiff argues that

the magistrate judge erred imdiing that the ALJ properly congited Dr. Goewey'’s findings of

Plaintiff's physical limitationsn his RFC determination.ld. at 4-6.)



A. Whether the ALJ Properly ConsideredPlaintiff's Mental Limitations in
Determining Her Residual Functional Capacity

The Social Security Administration determeligibility for disability benefits by
following a five-step process.20 C.F.R. § 404.1520(a)(4). Adeeant here, at Step Three of
the sequential evaluation procetbge ALJ is tasked with considering the medical severity of the
claimant’'s impairments. If an impairment neet equals a listing, the ALJ will find that the
claimant is disabledSee20 C.F.R. § 404.1520(a)(4)(iii). The ALJ must also determine a
claimant’s RFC, or her ability to do physicaldamental work activities on a sustained basis
despite limitations from his impairmts, before considering Step FouBee§ 404.1520(e).
When making an RFC assessment, “the ALJ roassider limitations and restrictions imposed
by all of [the] individual's impairmentgven those that are not sever&itkland v. Comm’r of
Soc. Se¢528 F. App’x 425, 427 (6th Cir. 2013) (quotiRsk v. Astrue253 F. App’x 580, 583
(6th Cir.2007)see als®0 C.F.R. § 404.1523.

In Plaintiff's motion for summaryydgment, she argued that the ALJ’'s RFC
determination was not supported by substartialence, because tAd¢.J did not properly
consider Plaintiff’'s mental limitations.SeeDoc. 23, at 8-11.) In her report and
recommendation, Magistrate Judgee addressed and rejectb exact argument, reasoning
that,

[w]hile the ALJ could have done a mdirerough job articulating exactly why

she found the record did not support anytaklimitations in Plaintiff's RFC,

either as a result of Plaiffts mental health diagnoses or the combined effect of

all her impairments, her decision makésar why she reached her determination,

and IFIND that determination is supported sybstantial evidence. . . .. To

require remand for the ALJ to explaagain, that Plaiiff's anxiety and

depression, while medically determinalde not impact her ability to perform
medium unskilled or skilledork would serve no purpose.

2 A more detailed explanation tifis process can be found in Mstrate Judge Lee’s report and
recommendation. SeeDoc. 33, at 3—-4.)



(Doc. 33,at 11.) The report and recorandation also points to three statements by the ALJ that
support that she considered Ptdiis mental impairments beyond & Two: (1) the ALJ stated
her RFC assessment was “based on all the evidence with consideration of the limitations and
restrictions imposed by the combined effexftthe claimant’s medically determinable
impairments” {d. at 8 (citing Tr. at 16))(2) the ALJ stated at the end of Step Two that “the
following [RFC] assessment reflects the degrelnatation | have found in the ‘paragraph B’ in
mental function analysis’id. at 9 (citing Tr. at 15)); and (3he ALJ stated, in determining
whether Plaintiff was capable of performing her paktvant work at Stepour, that Plaintiff
“does not have any mental limitations that wbpteclude the performaa of skilled or semi-
skilled work” (id. at 9 (citing Tr. at 19).)

Plaintiff now raises this sanagument in her objections kdagistrate Judge Lee’s report
and recommendation. SpecificalBiaintiff objects to the ALJ §irst two statements listed
above as boilerplate language insufficient to properly accouttiéokLJ’s failure to explain her
reasoning. (Doc. 34, at 2.) Atiugh the Sixth Circuit has camied that use of boilerplate
language alone may be insufficiga explain an ALJ’s finding€Zox v. Comm’r of Soc. Sec.
615 F. App’'x 254, 260 (6th Cir. 2015), sugbe does not undermine an ALJ's RFC
determination “premised on more than mergdbplate assertions [fwch] demonstratel[s]
meaningful engagement with tfects presented in the recordNbrris v. Comm’r of Soc. Sec.
461 F. App’x 433, 441 (6th Cir. 2012). In additimnuse of these twddbilerplate” statements,
the ALJ went on to describe, at Step Four,,tR&intiff had been prescribed Celexa, which,
according to Plaintiff, “fairly comblled her symptoms|[,]” and that:

[ijn comparing the clamant’s [RFC] with thephysical and mental demands of

[Plaintiff's past work] | find that the claimant is able to perform it as actually and
generally performed. All thegobs are at the medium exertional level or lower,



and theclaimant does not have any mental limitations that would preclude the
performance of skilled or semi-skilled work.

(Tr. at 19 (emphasis added).) Moreover, asteoi out by Magistrate Judge Lee’s report and
recommendation, “mild limitations do not requincorporation into an RFC assessment.”
Shamsud-Din v. Comm’r of Soc. Sé&t. 16-CV-11818, 2017 WL 3574694, at *6 (E.D. Mich.
July 24, 2017)report and recommendation adopiééb. 16-CV-11818, 2017 WL 3531438
(E.D. Mich. Aug. 17, 2017). And, although an ALfBsdlure to explain how a claimant’s mild
psychological limitations affect the RFC assesdmeay, in some cases, constitute reversible
error, that is not the case held. As Magistrate Judge Lee reasoned,

On the one hand, the ALJ did not expliciéyplain in the RFC analysis that

Plaintiff's anxiety and deression caused no functidtianitations and why she

came to that conclusion . ... On titeer hand, the ALJ’s well-supported step

two analysis reflects her conclusion thaiRtiff simply did not have any mental

health functional limitations which wouldterfere with Plaintiff's ability to

work. The ALJ also explicitly stated that conclusion at step four, if not during the

RFC assessment which technically happens between steps three and four. In the

RFC assessment, the ALJ also mentioned that Plaintiff's symptoms were well-

controlled with her anxiety medication.
(Doc. 33, at 11.) As aresult, Magistrate Jubdge found that, “to require remand for the ALJ to
explain, again, that Plaintiffanxiety and depression, while cheally determinable, did not
impact her ability to perform medium unskilledskilled work would serve no purpose It.}
The Court agrees with Magistrate Judge’s well-reasoned report and recommendation
affirming the ALJ’s decision with respect tagtobjection. Accordingly, this objection is

OVERRULED.

B. Whether the ALJ Adequately Explained Her Failure to Incorporate a
Limitation From Dr. Goewey

In her motion for summary judgment, Plaihtirgued that the ALJ failed to incorporate a

limitation from Dr. Goewey, the only opinion afgord, without properlgxplaining why she did



not include it in her RFC determination. (D@8, at 11-14.) In her report and recommendation,
Magistrate Judge Lee addregsand rejected this exagtgument, reasoning that,

While the ALJ did not explicitly reject DiGoewey’s opinion that Plaintiff could
only sit for one hour, stand for 30 minutes, and walk for 30 minutes, the ALJ did
implicitly reject it. As the Comnssioner argues, the ALJ discussed other
evidence pertaining to this sort of liation. Specifically, the ALJ discussed
Plaintiff's testimony that she experienced cramps and pain after prolonged sitting
or standing, and the ALJ cited to Plaii's Function Reportwherein Plaintiff
reported she could only wallbout 50 yards before neadito stop and rest for 10
to 15 minutes. The ALJ also explainetly she did not credit those claims,
including the fact that Plaintiff “enggs in a number of activities such as
horseback riding and cave exploring that mconsistent wither allegations of
disabling musculoskeletal impairments,” as well as Plaintiff's limited treatment
history, and Plaintiff's repas of, at most “mild” to “moderate” symptoms of

pain. The ALJ then goes on to descrip@porting medical evidence, including
repeated findings of normal gait, largely normal knee exams, and improvement
with medication. Moreover, the ALJ only assigned Dr. Goewey’s opinion partial
weight—indicating the ALJ was rejentg certain aspects of Dr. Goewey’s

opinion.

(Doc. 33, at 17 (internal citatiomsnitted).) Plaintiff now raises this same argument in her
objections to Magistrate Judge Lee’s repod eecommendation. Specifically, Plaintiff argues
that: (1) it is “absurd to asswe that [the ALJ] would havienplicitly rejected” the sit/stand
limitation when he explicitly rejected otheisdrepancies between Dr. Goewey’s opinion and the
RFC; (2) that a case cited by the magistrate juBgseley v. Commissioner of Social Security
397 F. App’x 195 (6th Cir. 2010), does not applyhs case; and (3) the magistrate judge’s
report and recommendation does not adequakglaie why the ALJ failed to address objective
medical evidence that existed to support Piifispostural and manipulative limitations. (Doc.
34, at 5-6.)

With respect to Plaintiff’s first argumeniurts have routinely concluded that, in making
certain findings, ALJs are implitjtrejecting other evidenceSeeMarmon v. Sec'y of Health &

Human Servs774 F.2d 1163 (6th Cir. 1985) (“In recognizing this pain but concluding that



appellant did not suffer from a severe impairmém Secretary implicitly rejected appellant’s
testimony alleging severe pain.”) Moreover,Adn) “is not required to discuss every piece of
medical opinion evidence.Karger v. Comm’r of Soc. Sed.14 F. App’x 739, 753 (6th Cir.
2011). The Court disagrees with Plaintiff’'s contentihat it would be “ahsd” to conclude that
the ALJ implicitly rejected tl sit/stand limitation while explicitly rejecting other such
discrepancies in this case. This is not a gasénich the ALJ’s opinion leaves us “no way of
knowing or even reasonahilyferring” what the ALJ’s though process wad, at 754, because,
as described by Magistrate Judge Lee abovéltediscussed other evidence pertaining to this
sort of limitation which supports an implicit rejeon of the sit/stand limitation. The Court will
not seek to further divine a hiddeneaning from the ALJ’s opinion.

Plaintiff's second argument is thabseley v. Commissioner of Social Secui§yr F.
App’x 195 (6th Cir. 2010), does not apply tastibase. (Doc. 34, at 5.) Although Plaintiff
correctly points out that thenderlying factual scenario Boseleydiffers from that present here,
Magistrate Judge Lee does ntieept to compare the facts of these two cases. Instead, the
report and recommendation citesstbase only for the propositidhat the “ALJ was not . . .
required to discuss each piecedata in her decision, so long as she considered ‘the evidence as
a whole and reached a reasoned kaign.” (Doc. 33, at 18 (quotinBoseley 397 F. App’x at
399).) This is a well-established propositiom @an be found in any number of decisiofge,
e.g, Karger, 414 F. App’x at 753 (noting that an Alid not required to discuss every piece of
medical opinion evidence”). Accordingly, this argument is without merit.

Finally, Plaintiff argues that the magisggudge’s report and recommendation does not
adequately explain why the ALJ failed to agll objective medical evidence that existed to

support Plaintiff's postural and manipulative limitats. In other words, Plaintiff argues that the



ALJ “cherry picked” from the available evidentmesupport her outcome. Magistrate Judge Lee
addressed and rejectedsthrgument, finding that:

Plaintiff has not “persuasively showratithe ALJ erred in conducting [the]
difficult task” of weighing the read evidence. The ALJ acknowledged
Plaintiff's osteoarthritis, finding it wassevere impairment, and she discussed it
in detail in assessing Plaintiff's RFQhe ALJ also mentioned Dr. Goewey’s
finding of a reduced range of motion irafitiff’'s shoulders.It is worth noting
that, despite Plaintiff's reduced rangenabtion and osteoarthritis, Dr. Goewey
found Plaintiff could lift and carry up 100 pounds occasionally, and up to 50
pounds frequently. Plaintiff does not poiatany evidence the ALJ ignored or
failed to consider in evaluation Plaiffis postural and manipulative limitations
(or lack thereof). The weight the ALJ apsed to that evidenas reasonable, and
should not be disturbed. Meover, as the ALJ found, the x-rays of Plaintiff's
right hand and shoulder “revealed significant degenerative changes, no
evidence of dislocation, normal soft tissaad no acute fracture or aggressive
lesion.” This evidence provides adequsapport for the ALJ’s decision to reject
Dr. Goewey’s posturalral manipulative limitations.

(Doc. 33, at 20 (internal citatiomsnitted).) Aside from an assien that she disagrees with the
magistrate judge’s conclusion, Plaintiff pretsemo new objections onithpoint. The Court
agrees with Magistrate Judgee’s well-reasoned report arecommendation affirming the
ALJ’s decision with respect to this jelstion. Accordingly, this objection @VERRULED .
V. CONCLUSION

For the reasons statebawe, the Court hereby: (AICCEPTS andADOPTS the
magistrate judge’s reporhd recommendation (Doc. 33); (RENIES Plaintiff's motion for
summary judgment (Doc. 22); (®RANTS the Commissioner’s motion for summary judgment
(Doc. 31); and (4AFFIRMS the Commissioner’s finding that Pidiif is not disabled under the
Social Security Act.

AN APPROPRIATE JUDGMENT WILL ENTER.

K Travis R. McDonough

TRAVIS R. MCDONOUGH
UNITED STATES DISTRICT JUDGE




