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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF TENNESSEE
AT CHATTANOOGA
KEITH A. ROBINSON,
Plaintiff,
V. No. 1:195V-00090JRGCHS

DEPARTMENT OF HR,

N N N N N N N N N

Defendant.

MEMORANDUM OPINION

This is a pro se prisoners’ complaint filed under 42 U.S.C. 8§ 1983. The matter is now
before the Court for screening of the complaint pursuant to the Prison LitigatiormR&tbr
(“PLRA”). For the reasons set forth below, no pracesall issue and this action will be
DISMISSED.

l. SCREENING STANDARD

Under the PLRA, district courts must screen prisoner complaints and shall, taneny
sua spontelismiss any claims that are frivolous or malicious, fail to state a claim for relife or
against a defendant who is immurfeee, e.g28 U.S.C. 88 1915(e)(2)(B) and 1915(8enson
v. O'Brian, 179 F.3d 1014 (6th Cir. 1999). The dismissal standard articulated by the Supreme
Court inAshcroft v. Igbal556 U.S. 662 (2009) and Bell Atlantic Corp. v. TwombJ\650 U.S.

544 (2007) “governs dismissals for failure state a claim under [28 U.S.C. 88 1915(ex2)(B)
1915A] because the relevant statutory language tracks the language in Rule .12(B)6).
Lappin 630 F.3d 468, 4471 (6th Cir. 2010). Thus, to survive an initial review under the PLRA,
a complaint “must contain sufficient factual matter, accepted as true, to ‘staite todtalief that

is plausible on its face.”Igbal, 556 U.S. at 678 (quotingwombly 550 U.S. at 570). Courts
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liberally construe pro se pleadings filed in civil rights cases and hold themets attingent
standard than formal pleadings drafted by lawyétainesv. Kerner 404 U.S. 519, 520 (1972).

In order to state a claim under 42 U.S.C. § 1983, a plaintiff must establish that he was
deprived of a federal right by a person acting under color of stateBealey v. City of Pontiac
906 F.2d 220, 223 (6th Cit990) (stating that “Section 1983 . . . creates a right of action for the
vindication of constitutional guarantees found elsewhere”).

1. ALLEGATIONSOF THE COMPLAINT

Plaintiff is currently incarcerated dradley County Justice Center. Although not
verbatim, Plaintiff's complaint in this action is similar to his complaint filed in a pesd@ously
dismissed by this Coutt

Here, Plaintiff argues that his previous castobinson 1:17#CV-332) should have been
handled at an earlier time [Doc. 1 p. Blaintiff furthercontends that he “did[ ] not sign a waiver
to be indited [sic]” [Doc. 1 p. 2]. He asserts that his police report was inaccudate to
discrimination and/or prejudicdd.]. Plaintiff alsoargues that his charges “should have been
concurrent with other charge$ld.]. Plaintiff's only request for relief is that his record be
expungedid.].

1. ANALYSIS

The right toexpungementf staterecordsis not a federal constitutional rigHbuke v.
White 616 F.2d 955, 956 (6th Cir. 1980} appears tha®laintiff is, in effect,seekingto use 42
U.S.C. § 1983&s a vehicle for making a collateral attackhisistate criminal conviction That is
to say,heis seekingto use42 U.S.C. 81983as a substitute farhabeasorpus petition. This, he

cannot do.Plaintiff' s request texpunge hisecord is notanavailable remeglunder §1983. See

1 SeeRobinson v. State of Tennessk& 7CV-332 E.D. TennApril 17, 2018).
2 Plaintiff, however, does not indicate what spedaificordshe seek$o haveexpungedand why.
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Heck v. Humphreyp12 U.S. 477, 481 (1994) (“[H]abeas corpus is the exclusive remedy for a state
prisoner who challenges the fact or duration of his confinement . . . even though such a claim may
come with the literal terms of 8383”); See also, Preiser v. Rodrigud4,1U.S. 475, 500 (1973).
Accordingly, Plaintiff's allegation that his sentence “should have been concwitnbther
charges” fails to state a cognitive claim un8dr983asit directly relates to the length or duration

of his imprisonment.This claim will beDISMISSED.

Moreover, “a state prisonar81983action is barred (absent prior invalidatier)o matter
the reliefsought(damages or equitable relief), no matter the target of the prisosdt (state
conduct leading to conviction or internal prison proceedirgisuccess in that action would
necessarily demonstrate the invalidity of confinement or its duratWilkinson v. Dotson544
U.S. 74, 8182 (2005). Thus, shouldis allegation®of an unsigned waiver or inaccurate police
reportimply the invalidity of his current confinement or its duratiorl,983relief is unavailable.
Consequently, Plaintif§ claimsassertedinder 8 1983vill be DISMISSED.

Further Plaintiff's claim that his previous case pending in the Eastern District of Tennessee
“should have been handled at a[n] earlier tirfals to allow the Court to plausiblyfer any
violation of Plaintiff's constitutional rights. Accordingly, this claim will alsoSM I SSED.

V. CONCLUSION

Based on the abovPJaintiff’'s complaintfails to state a claim upon which relief may be
granted under § 1983 ariblis action will therefore b®ISMISSED pursuant to 28 U.S.C.
§1915(e)(2)(B)(ii). As such Plaintiff's motion for discovery [Doc. 5] is herelENIED AS
MOOT.

The CourtCERTIFIES that any appeal from this action would not be taken in good faith

and would be totally frivolousSseeRule 24 of the Federal Rules of Appellate Procedure.



AN APPROPRIATE ORDER WILL ENTER.

ENTER:

s/J. RONNIE GREER

UNITED STATES DISTRICT JUDGE



