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UNITED STATESDISTRICT COURT
EASTERN DISTRICT OF TENNESSEE
GREENEVILLE DIVISION
DORIS JEAN ADKINS,
Plaintiff,

V. No. 2:13-CV-210

N N N N N N N

CAROLYN W. COLVIN,
Acting Commissioner of Social Security, )

)
Defendant. )

)
MEMORANDUM OPINION

This social security appeal is befdiee court for considation of “Plaintiff's
Objections to the Magistrate Judge’sp@dg and Recommendation” [doc. 19]. In the
report and recommendation, Unit8thtes Magistrate Judge Biruce Guyton found that
the defendant Commissioner’s decision that tlaénpff is not disabled is supported by
substantial evidence ithe record as a whole and shibude affirmed [doc. 18]. He
recommended that the plaintiffraotion for summary judgmeirtloc. 14] be denied and
that the defendant Commissioner’s motion sammary judgment [doc. 16] be granted.

Plaintiff made application for disabilitynsurance benefiteand supplemental
security income on August 2011. Her claims were itrally denied on October 26,
2011 and on reconsideration on March 2712 Plaintiff requested a hearing that was
held on April 4, 2013, before an adnstrative law judge (“All”), who found that

plaintiff was not disabled. The Appeals Coilimenied plaintiff's request for review on
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June 28, 2013, which rendered the deteaton by the ALJ the Commissioner’s final
decision. This appeal followed.

The court considers only specific objecis to the magistrate judge’s report and
recommendation. 28 U.S.C. § 636(b)(1); Fed. R. Civ. P. 73¢n)th v. Detroit Fed'n of
TeachersLocal 231 829 F.2d 1370, 1373 (6th Cir.&9. The “substatial evidence”
standard of judicial review requires tithe ALJ’s decision be accepted if a reasonable
mind might accept the evidenda the record as adeqeato support the ALJ's
conclusion. Smith v. Sec’y of Health & Human Sen&93 F.2d 106, 108 (6th Cir. 1989);
Warner v. Comm’r of Soc. Se875 F.3d 387, 390 (6th CR004) (“Substantial evidence
exists when a ‘reasonable mind might accept’ the relevant evidence ‘as adequate to
support a conclusion.”). “The substantial-eviderstandard . . . presupposes that there is
a zone of choice within which the decisionraedcan go either way, without interference
by the courts.” Blakley v. Comm’r of Soc. Se&81 F.3d 399, 406 (6th Cir. 2009)
(quoting Mullen v. Bowen 800 F.2d 535, 545 (6tlCir. 1986)). “Where the
Commissioner’s decision is supported by substantial evidence, itb@mugiheld even if
the record might support a contrary conclusioBrooks v. Comm’r of Soc. Seb31 F.
App’x 636, 641 (6thCir. 2013) (citingSmith v.Sec’y of Health & Human Serys393
F.2d at 108).

This court, sitting to review the administive decision orappeal, cannot try the
casede novo resolve conflicts in the evidencet reverse the ALJ’'s decision on the
ground that the court migliave decidedssues of credibility differentlySiterlet v. Sec.

of Health & Human Servs 823 F.2d 918, 920 (6tfCir. 1987). “[C]redibility
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determinations with respect to subjectivangtaints of pain ret with the ALJ.” Id.
(citation omitted). Further, “[tlhe Secretarydbarged with finding the facts relevant to
an application for disability benefitsn@ the Secretary’s findings, if supported by
substantial evidence, are conclusivé.’(citing 42 U.S.C8 405(Q)).

As required by 28 U.S.& 636(b)(1) and Rul&2(b), Fed. R. Civ. P., this court
has now undertakende novareview of those portions dfie report and recommendation
to which the plaintiff objects. For the reasons stated herein, the objections will be
overruled.

Plaintiff's objections center around th&_J’s reference at the hearing to an
application of the “grids” (medical vocational guidelines) and the ALJ's finding that
plaintiff could stand ad walk for four hours in an ght-hour workday. Dr. Goh found
that plaintiff could stand and \kathree to four burs in an eight-hour workday. Plaintiff
contends that if “this opinion had been eefed in the ALJ's decision, and a return to
past relevant work was precludedg tjrid rules would have applied.”

Plaintiff's argument that the ALJ’s findingf four hours per day of standing and
walking was incorrect is without merit. Thange of “three to four hours” includes a
finding that plaintiff could walk and stand fiour hours; thus, Dr. Goh believed plaintiff
to be capable of standing am@lking for four hours. Itvas appropriate for the ALJ to
adopt Dr. Goh’s finding.The ALJ considered and gageeat weight to the opinions of
both Dr. Goh and Dr. FletcheDr. Fletcher opined that phaiff could stand and walk a

total of “four hours” during areight-hour workday. Accomdgly, there is substantial



evidence to support the ALJ’s finding that pl#f is able to stad and walk for four
hours.

Plaintiff also contends that the sthng and walking limitation is significant
because she would be disablater the grid rules at a ledsgan four hours limitation.
This contention is also without merit. &hgrids do not apply to step four of the
sequential analysis but apply at step fivetters v. Comm’r of Soc. Se&60 F. App’X
462, 463 (6th Cir. 2005) (“Use of the Gridsnist required at step four of the five-step
sequential process prescribég 20 C.F.R. § 404.152@r evaluating disabilities.”)
(citing Smith v. Sec. of Health & Human Sep&93 F.2d at 110 (grids inapplicable
because ALJ found that claimant could perfqrast relevant work and therefore was not
disabled).

In this case, the ALJ found at step fdbat the plaintiff could perform her past
work as an auditing clerk dbat work is generally perfored in the national economy.
He therefore found plaintiff not disabledSandborn v. Comm’r of Soc. Sedo.
1:07¢cv1190, 2009 WL 12634@t *5 (W.D. Mich. Jan 162009) (“The ALJ uses the
grids to assist in determining whether a claiin@an perform other work at step five of
the sequential evaluation[,]’nd “[h]ere the ALJ resolved éhdisability claim at step
four, when he found that plaintiff could ff@rm her past relevant work.”) (citations
omitted). The ALJ found the plaiff herein not disabled at step four because she could
perform her past relevant worknd hence there was no ndedthe ALJ toproceed to

step five of the sequential evaluation analysis.



Accordingly, for the reasons discussed tourt finds no error in the magistrate
judge’s report and recommendation. Theref the court will overrule plaintiff's
objections [doc. 19]; grant defendant M@missioner’s motion for summary judgment
[doc. 16]; anddeny plaintiff’'s motion for summaryudgment [doc. 1§ An order

consistent with this opinion will be entered.

ENTER:

s/ Leon Jordan
United States District Judge




