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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF TENNESSEE

BOAZ PLEASANT BEY,
Plaintiff,
No.: 2:15€V-174-TWP-MCLC

V.

TENNESSEE DEPARTMENT OF
CORRECTIONet al,

Defendants.

MEMORANDUM OPINION

Before the Couraire crossMotionsfor Summary Judgment [Docs. 89, 9d]this pro se
prisoner civil rights action arising under 42 U.S.C. § 1983. For the reasons set forth herein, t
Court will GRANT Defendants’ Motion [Doc. 89] anBENY Plaintiff's Motion [Doc. 92].
Plaintiff's remaining Motions [Docs. 93, 94, 0&reDENIED ASMOOQOT, andthis action will be
DISMISSED WITH PREJUDICE.

l. PROCEDURAL BACKGROUND

OnJune 24, 201 Flaintiff Boaz Beya pro se prisonefiled a Gomplaint under 42 U.S.C.
§ 1983, against the following Defendants: Tennessee Department of Correction; €iomenis
Derrick Schofield; Bennie Townsend; Warden Gerald McAllister; Asdi§teaig JulianMaurice
Widener;JohnWalker; and Warden Randy Lé@oc. 1.1 On September 30, 2015tex screening
the Complaint, the Court permitted Plaintiff to advance as to his claims that Akir@wrectional

Complex —the facility at which Plaintiff is presently incarceratediscriminates against Muslim

! Plaintiff originally named Johnson County, Tennessee and Mountain City, Tenngssee a
Defendants; however, Plaintiff subsequently sought voluntary dismissal of treeBetendants,
and the Court granted his request [Docs. 1, 51, 52].
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inmates with respect to its policies redjag both Halal meals and the Ramadan fast [Doc. 3 at 7
8]. The Courexpresslydismissed Plaintiff's claims regarding (1) the purchase and use of prayer
oil and other religious items, and (2) Plaintiff’'s purported inability to teachvhusiims about ts
religion, for failure to state a claim pursuant to 28 U.S.C. § 1915(e)(2)(B)(ii) and 8 18154 [
4-7, 89]. Plaintiff subsequently filed a motion for reconsideration, which the Court granted in
part on October 28, 2015, allowing Plaintiff to proceetth his constitutionalclaim that he is
unable to practice his Muslim religion because the only prayer oil availalparidrase is blessed

by a Catholic priest [Dac7 at 34 (“The Courtimits [the scope of the grantd the allegation that
Plaintiff is unable to obtain prayer oil blessed by a Muslim orlnlessed ofland “reiterates that
Plaintiff's prior allegations regarding purchasing religious items from fardiit website . .
remain dismisset); see alsdoc. 6].

On May 31, 2017, Defendants filed a Motion for Summary Judgnadohg with a
statement oftindisputed material facts, supporting memorandum, and a single piece of evidence:
the affidavit of Edgar Tabares [Docs. 89 through. 9RJaintiff filed a Response to Defendants’
Motion and a crossnotion for summary judgment, relying on his own affidavit and affidavits from
several other NECX inmates as supporting evidence [Docs. 99, Refendants did not file a
reply to Plaintiff's response, nor did they file a response to Hf&@ntrossmotion for summary
judgment.

1. SUMMARY JUDGMENT STANDARD

Federal Rule of Civil Procedure 56 instructs the Court to grant summary judgfteet “
movant shows that there is no genuine dispute as to any material fact eravém is entitled to
judgment as a matter of law.” Fed. R. Civ. P. 56(a). Where, as here, the pariésve filed
crossmotions for summary judgment, the Court “must evaluate each motion on its owsandrit

2



view all facts and inferences in thght most favorable to the nonmoving partifénsley v.
Gassman693 F.3d 681, 686 (6th Cir. 2012) (quotiMijey v. United State20 F.3d 222, 224 (6th
Cir. 1994)).

A party asserting the presence or absence of genuine issues of matarialustcsupp
its position either by “citing to particular parts of materials in the recandltiding depositions,
documents, affidavits or declarations, stipulations, or other materials, ohbwifg that the
materials cited do not establish the absence or mres&f a genuine dispute, or that an adverse
party cannot produce admissible evidence to support the fact.” Fed. R. Civ. P. 5étc)lihg
on a motion for summary judgment, the Court must view the facts contained in the retaid a
inferences thiacan be drawn from those facts in the light most favorable to the nonmoving party.
Matsushita Elec. Indus. Co. v. Zenith Radio Cotg5 U.S. 574, 587 (198@at’| Satellite Sports,

Inc. v. Eliadis Inc.253 F.3d 900, 907 (6th Cir. 2001). The Court cannot weigh the evidence, judge
the credibility of withesses, or determine the truth of any matter in disputgerson v. Liberty
Lobby, Inc, 477 U.S. 242, 249 (1986).

The moving party bears the initial burden of demonstrating that no genuine issue of
material fact exists.Celotex Corp. v. Catretd77 U.S. 317, 323 (1986). The moving party may
discharge this burden either by producing evidence that demonstratesaheeabka genuine
issue of material fact or simply “by ‘showingthat is, pointing out to the district cowrthat there
is an absence of evidence to support the nonmoving party’s ddsat’325.

Where the movant has satisfied this burden, the nonmoving party cannot “rest uponiits . . .
pleadings, but rather must set forth spediéicts showing that there is a genuine issue for trial.”
Moldowan v. City of Warrerb78 F.3d 351, 374 (6th Cir. 2009) (citiMatsushita 475 U.S. at
586; Fed. R. Civ. P. 56). The nonmoving party must present sufficient probative evidenc
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supporting i$ claim that disputes over material facts remain and must be resolved by arfjudge
jury at trial. Anderson477 U.S. at 2489 (citingFirst Nat'l Bank of Ariz. v. Cities Serv. C@91
U.S. 253 (1968))see also White v. Wyndham Vacation Ownership, 61 F.3d 472, 4736
(6th Cir. 2010). A mere scintilla of evidence is not enough; rather, there must be e¥idence
which a jury could reasonably find in favor of the nonmoving paftyderson477 U.S. at 252;
Moldowan 578 F.3d at 374. If the nonmoving party fails to make a sufficient showing on an
essential element of its case with respect to which it has the burden gftpeowfoving party is
entitled to summary judgmen€Celotex 477 U.S. at 323.

The Court notes that Plaintiff is proceeding in this aghiense The Court is mindful that
pro sefilings are liberally construed and are held to less stringent standards than the formal
pleadings prepared by attorneyBridge v. Ocwen Fed. Bang81 F.3d 355, 358 (6th Cir. 2012).
However, the leniency afforded poo seplaintiffs is not boundless, and the Court is accordingly
“not require[d] to either guess the nature of or create” claims or argsimeritehalf of a pro se
litigant. Seee.g, Leeds v. City of Muldraughi74 F. Appx 251, 255 (6th Cir. 2006)Likewise,
“liberal treatment opro sepleadings does not require lenient treatment of substantive law,” and
ultimately, those who proceed without counsel must still comply with the procedusaitmate
govern civil casesDurante v. Fairlane Town Citr201 F. App’x 338, 344 (6th Cir. 2006)hitson
v. Union Boiler Co 47 F. App’x 757, 759 (6th Cir. 2002).
1. MOTIONSFOR SUMMARY JUDGMENT

A. Prayer Oil Claim

Defendants argue that they are entitled to judgment as to Plaintiff's claim that his
constitutional rights were violated because he was not permitted to buy déttdil prayer oil,
given thatthe oil provided to TDOC facilities is officially certifieas Islamic and Halal [Doc. 91
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at 34 (citing Doc. 911)]. In support, they rely on the affidavit of Edgar Tabares, the Director of
Inmate Programs Western Region, for Union Supply Groud.]. Tabares avers thdfl) Union
Supply purchases prayer éibm Prime Products US#at it thensells to the TDOC(2) “the
prayer oils purchased by Plaintiff from Union Supply are officiedstified as Islamic and Halal”;

(3) in describing prayer oils as “officially blessed” in their catalogs, Unigop indiates “that

the products are approved for religious use and certified as Halal by the ISlaarety of the
Washington Area”; and (4) “Union Supply has no information or knowledge that the oils are
blessed by a catholic priest or by any representativaybther religious denomination” [Doc.
90-1 at 22]. Tabares attached “true and exact copies of the Islamic (Halal) certificates that were
provided to Union Supply by Prime Products USA to ascertain the prayer oils’ Hdlad §tam

April 2013 to May 20" [Id. at 2, 411]. The certificates state that the oil products manufactured
and distributed by Prime Products are under the “supervisionheofslamic Society of the
Washington Areathat they do not contain any “haram” items, and that “they amoaflidered
suitable for consumption by Muslims and have complied with the Halal requiteaording to
Islamic Sharia food laws”[Id. at 411].

Liberally construing his filing, Plaintiff appears to argue that there is,rainanum, a
genuine issuef material fact as to whether the prayer oil available for purchase at NBGX (1
blessed by a Catholic priest, and (2) is “naturally Halafiat is, according to Plaintiff, “from a
Islamic vendor who has Muslims handling the prayer oil, packagingréyer oil and shipping
the prayer oil” [d. at 24]. Plaintiff argues that the unavailability of an Islamic vendor fvdmth

to purchase “naturally Halal” or unblesgaayer oil is a substantial burden on the practice of his

2“Haram” is furthe defined on some certificates as “pork or alcohol” while on others it is
defined simply as “unlawful” [Doc. 9Q-at 411].
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Muslim faith [id.].2

For support, Plaintiff relies primarily upon the unsworn declaration of Chuck Womack, a
fellow NECX inmate [d.; Doc. 921 at 2]. Womack avers that he was present in the office of
NECX Chaplin Weidner in June 2014 when Weidner called Union Supply Comparsgamer
service line; he placed the phone in sgeakode so that Womack could hear the conversation
[Doc. 921 at 2]. A woman answered the call, at which time Weidner asked what “officially
blessed” meant in regards to the prayer oil listed in the company’s product ¢atdlogccording
to Womack, the woman’s response was that “the prayer oil is officially dldgs@ Catholic
Priest” |d.]. Womack thereafter told his fellow inmatascluding Plaintiff,about the conversation
[1d.].

Plaintiff relies on one additional piece of documentary evidence in support of this
argument. On July 5, 2015, Plaintiff submitted an inmate inquiry stating: “Pladisgnion
Supply Direct. The last time | checked, the oil they sold was blesse@lbfflty a Cathbic Priest.

| want to check again and make sure the oil was still blessed that wag beiarchased any.”

3 The Court notes that, in partially granting Plaintiff's motion for reconsiweraf the
Court’s dismissal of Plaintiff's fre@xercise claims related to prayer oil, the Court expressly
declined to reconsider its conclusion that Plaintiff had not stated a claim withtrespis inability
to order prayer oil from another vendor [Doc. 7 at 4]. Thus, the Court hereby reaf§inoner
holding that the free exercise clause “does not prohibit a policy which hiadatisgner’s] ability
to buy prayer oil from his choice of vendors” and concludes that no additional discussion of this
issue is necessant the summary judgment g&[Doc. 3 at 27 (citingdavis v. Powell901 F.

Supp. 2d 1196, 1232 (S.D. Cal. 2012) (finding that a prisoner did “not have a constitutional right
to a vendor of his choitdor his purchase of prayer oj|"Thomas v. Little2009 WL 193873, at
*5 (W.D. Tenn. July 6, 2009) (holding that a prisoner who challenged the same TDOC authorized
vendor policy possessed no constitutional entitlement to order prayer oil from a vendoswhhi
choosing);Kensu v. Casor1,996 U.S. Dist. LEXIS 5468, at *4%7 (W.D.Mich. Mar. 29, 1996)
(approving a prison policy providing that religious oil must be ordered from theagtpteved
vendor, which sold only Moroccan oil, based on a failure to establish any meaningiolueelig
difference between Muslim and Buddhist oils).
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[Doc. 921 at 3]. According to Plaintiff's affidavit, he filed this request form in resptmbearing
Womack’s account of the June 2014 phone call, as he wanted to “confirm[]” that Union Supply
Company’s prayer oil was officially blessed by a Catholic prilektdt 7]. On July 8, 2015,
Widener responded to the inquiry stating “Nothing has Changéd!at 3.

After careful consideration, however, the Court concludes that Plaintiff'serséd
constitutes inadmissible hearsdiHearsay’ is a statement, other than one made by the declarant
while testifying at the trial or hearing, offered in evidence to prove thedftitle matter asserted.”
Fed. R. Evid. 801Back v. Nestle USA, In6&94 F.3d 571, 577 n.1 (6th Cir. 2012) (quotihgted
Statesy. RodriguezLopez 565 F.3d 312, 314 (6th Cir. 2009)h this case, Petitioner relies upon
the declaration of Womack, wherein Womack recounts the statement of unedefeifinale
customer service representative who allegedly stated on a telephone ché fira/er oil sold by
Union Supply is blessed by atbolic priest. This statement is clearly offered to prove the truth
of the matter assertedthat is, that the prayer oil available to purchase from Union Supply is
blessed by a Catholic priest and therefore not Hakad is clearly not made by the twant
herself during testimony or under oath. As such, this statement constitutesyhear

For the same reason, Plaintiff's request form must also be deemed inadmisaibée.he
Plaintiff's statement is simplg recitation of the same hearsay stasiridentified above, as it
was, by his own admission, based on Womack’s recounting of the statement of the ddenidre
Supply customer service representative. Weidner’s response on Plaintiff'stresgsemewhat
vague. First, it is unclear fromdlstatement “nothing has changed” whether Weidner complied
with Plaintiff's request that he call Union Supply again or whether he is sstgting that he has
had no reason to think that anything has changed. Further, he does not expressly caeftiten or r
Plaintiff's stated assumptions about the oil being blessed by a Catholic pi@sever, even if
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the Court liberally construes his response as a confirmation of Plain@fitsisissumptions, such

a statement involves two layers of hearsay: firstnf Weidner himself, who has not made any
such statement during testimony or under oath, and also from whomever Weidner spbke to
Union Supply about the prayer oil.

The Court cannot identify any clear exception to the hearsay rule that would rbeser t
statemerdadmissible Because thessgatemergconstitute inadmissible hearsdlyeymay not be
considered by the Court at the summary judgment st8geFed. R. Civ. P. 56(c)(2); Fed. R.
Evid. 801(c);see also, e.g., Alexander v. CareSout#6 F.3d 551, 558 (6th Cir. 200Qarter
v. Univ. of Toledp349 F.3d 269, 274 (6th Cir. 2003).

Thus, the only remaining evidence as to this claim is Tabares’ affidavit and the
accompanying certificates from the Islamic Society of the Washingtea [®oc.91-1]. Tabares
avers thatthe prayer oils purchased by Plaintiff from Union Supply are officiallyifoed as
Islamic and Halal that“officially blessed” inthe Union Supplycatalog mean&hat the products
are approved for religious use and certifesiHalal by the Islamic Society of the Washington
Area” and that “Union Supply has no information or knowledge that the oils are blessed by a
catholic priest or by any representative of any other religious denaomhfdoc. 90-1 at 12].

The attached certificatepnfirm that the manufacture and distribution of these oilsder the
“supervision” of the Islamic Society of the Washington Are&o verifies that the oils are
“suitable for consumption by Muslims and have coeaplvith the Halal requirements” of Islamic
law [Id. at 411].

Simply put, when considering Plaintiff’'s claims regarding prayer oil undezreRLUIPA
or the Free Exercise clause of the First Amendni@efendant has met its burden of demonstrating
thatthere is an absence ofigence to supporlaintiff’'s claim thathis right to exercishis chosen
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religion has been infringedPlaintiff, in contrasthas failed taneethis burden of demonstrating
that sufficient evidence supports his claim for refieBased on the evidence before the Court,
there is insufficient evidence upon which the Court or a jury could conclude thaifF&ling
denied the opportunity to purchase adequate Halal prayfer biis prayer practice. Specifically,
Plaintiff has faed to offer more than a mere scintilla of evidence that the oil sold by Unjgp\s
Company is inadequate for his Muslim prayer practice. Valid and compellingnegideom
Union Supply Company reflects that the oil is not only not blessed by a Caihekt, as Plaintiff
repeatedly contends, but is in fact under the supervision of the Islamic SocieteatrG
Washington and is certified to comply with the requirements of Islami€ [Eiae evidence clearly
demonstrates that no constitutional vimatoccurred, as Plaintiff has been given the opportunity
to purchase proper Halal prayer oil with which to engage in the exercise ofuklgnMVaith.
Finding that no genuine issues of material fact remain as to Plaintiff's claardneg prayer oil,

the Court Wil GRANT Defendang’ Motion for Summary Judgment abENY Plaintiff's Motion

4T o establish a cognizable claim undrUIPA, the inmate must first demonstraiet
a prison policy substantially burdens a religious practidgéaight v. Thompsqn763 F.3d 554,
559-60 (6th Cir. 2014). Religious discrimination claims raised pursuant to 42 U.S.C. § 1983 and
the Free Exercise Clause of the First Amendment also require a shoveirsgilo$tantial burden
to the plaintiff; however, the protections afforded to litigants by 8 1983 are “teag’sthan those
afforded by RLUIPA. See, e.g.Colvin v. Carusp605 F.3d 282, 296 (6th Cir. 201®arhite v.
Carusq 377 F.App'x 508, 510 (6th Cir. 2010).

® Plaintiff repeatedly asserts that Halal oil does not have to be certified, asatuslly”
Halal, seemingly arguing by extension that certified oil cannot be Halalatasally Halal oil
needs no certification. However, such argument is a logical fallacy: aggtimainPlaintiff's
premise is true (that naturally Halal oil does not nedokt certified)this does not guarantee that
his conclusion is true (that oil that is certified cannot be naturally HaladyePoil will either be
Halal or it will not be Halal; a piece of paper stating that a particular oil is Halalnbb&ehange
the fundamental nature or qualities of the oil itselthus, the Court concludes that this argument
represents nothing more than Plaintiff’'s unsupported inference that the prasreailaible for
purchase is contaminated or inadequate for the purposes efigiisus practices, and as such, it
is not entitled to consideration at the summary judgment.stdge, e.g.Davis, 901 F. Suppat
1215 (conclusory allegation of contaminated prayefimsiufficient” to create a factual dispute).
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for Summary Judgment.

B. Religious Diet Claims

Defendants also argue that Plaintiff has not demonstrated that the paridipsocedures
of NECX regarding Halal mealand the Ramadan fast impose a “substantial burden” on his
exercise of his Muslim religionnder RLUIPA[Doc. 91at 47]. However, Defendants did not
present any evidence with respect to Plaintdfamsrelated to Halal food and the 2014 Ramadan
fast. Ratherthey refer back to Plaintiff's Complaint, noting that Plaintiff has admitted that (1
NECX provides meals certified as Halal andtosher (2) Muslim inmates can eat thedher
mealsandmeas given to Jewish inmates; and (3) Muslim inmates are prowidddHalal fish as
a dietary optionlfl. at 6]. Defendants maintain that Plaintiff's allegations demonstrate, at most,
that the policies in question make Plaintiff's practice of his religion “incomvhor “less than
ideal,” but do not rise to the lelof a constitutional violationd.].

Plaintiff raises numerous arguments in support of his claims regarding coorsstut
defects with NECX'9olicies regarding religious diets and offers various affidavits in support of
those arguments. A district court cannot grant summary judgment in favor of a riowplyt
because the adverse party has not presented sufficient evidence or argupposition; rather,
the Court must still examine the motion to ensure that the movant has met his initial burden.
Stough v. Mayville Cmty. S¢H.38 F.3d 612, 614 (6th Cir. 1998). The Court is not, however,
required to $ua sponteomb the record from the partisan perspective of an advocate for the non-
moving party.” Guarino v. Brookfield Twp. Tr980 F.2d 399, 410 (6th Cir. 1992). “Rather, in
the reasoned exercise of its judgment the court may rely on the moving partybsittete
recitation of the evidence, or pertinent portions thereof, in reaching a conclusionrthat ce
evidence and inferences from evidence demonstrate facts which are uncontrovertgatérnal
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guotation marks omitted). If such evidence supports a conclusion that there muime gesue of
material fact, the court will determine that the moving party has carried its bardkfjudgment
shall be rendered forthwith.Id. (alteration omitted) It is under this standard that the Court will
assess Plaintiff's motion for summary judgment as to his religious diet claims.
1. Halal Menu

Relying primarily on his own affidavit, Plaifitiraises humerous arguments regarding
accesdo appropriate Halal meals for Muslim inmates at NECX [Doc. 9214t;@o0c. 921 at 4
8, 10]. Plaintiff argues thabefendantsmealpolicies regarding religious mealse discriminatory
towards Muslims.He avers that general population inmates are fed a variety of meats, vegetabl
eggs, juices, and milks, adéwish inmateen the kosher meal plan recepackaged meals with
a variety of meats, wvdreasMuslim inmates on the Halal meal plan dlat receive packaged meals
from a Halal vendoand receivdittle to noanimal proteirfDoc. 924 at4, 6, 8, 19F

Plaintiff and several other NECX inmates atreat, although NECXaschanged the Halal
meal plan since this action was commenceddidtgrequently consists of “netraditional foods,”
such as peanut butter and jelly sandwiches, oatmea)soybeans, tofu, seedless fruits, and a
variety of processed foods, including powdered eggs and milk and white aretide food on
the Halal menusi“so nasty and not edible that the Muslim inmates havhrow it away” Poc.

92-1 at 46, 11-17, 197

® Plaintiff indicates that, at the time the suit was filed, the Halal menu included a single
source of animal protei tuna fish— but that tuna fish has since been removed from the Halal
diet, leaving Muslim inmates with no animal protein on their menu [Dod. &2, 18]. Raintiff
implies that Muslims could receive kosher meals at NECX, butithatder to do sgheinmate
would have “to change his religious preference from Muslim to Jielvaf 18].

" Plaintiff appears to definenbn-raditional foods” as those foods that “were not eaten by
Prophet Muhammad.”See generall{pocs 92, 92-1].
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Plaintiff filed grievances requesting that the Halal menu include a varietyhofdiiser
Halal meats, boiled eggs, and other “natural foods,”Hirequests were denielil[ at 46].
Plaintiff argues Defendants continue to feed inedible;trextitional foods to Muslim inmates,
and that their refusal to change the Halal menu places a substantial burdaimtiffi #id other
Muslim inmates in practicing their faiffpoc. 92at 6-:10; Doc. 921 at 48, 10-11, 14-1p®

a. Free Exercise

The Court turns now to Plaintiff’'s claim that Defendants’ policies regardalgl meals
burden his right to free exercise of religion pursuant to RLUAPAJnder RLUIPA, the
governmentmay not “impose a substantial burden on the religious exercise of a persorgresidin
or confined to an institution. . even if the burden results from a rule of general applicability
withoutdemonstrating that the burden (1) is in furtherance of a compelling governmenégtinter
and (2) is the least restrictive means of furthering that compelling govetadimearest. 42 U.S.C.
§ 2000ce1(a); Alexander v. Carrick31 F. App’x 176, 179 (6th Cir. 2002A plaintiff raising a
claim pursuant to RLUIPA must “prove that the disputed policy substantiatiebs his religious

exercise”; if thaburden is met, “the burden shifts to the defendant to meet a compelling interest

8 Plaintiff also avers that “inmates and staff who would touch pork and [haram] meats .
were preparing the Halal meals” [Doc-9at 5]. However, no additional information or evidence
IS given with respect to this conclusory statement; indeed, Plaintiff does nosduexlaether he
personally withessed cressntamination, or whether this statement is based on hearsay. Because
no other evidence in the record supports this averment, the Court finds it insufficeabile, as
it is not clear that it is based on Plaintiff’'s personal knowledge, and as such, the iCowttnely
on it on summary judgment.

% As notedsupra RLUIPA provides individualsvith “expansive” protectionfor religious
liberty. See, e.gHolt v. Hobbs 135 S.Ct. 853, 860 (2015). Accordingly, the Court will analyze
Plaintiff's claims under the RLUIPA framework, which encompasses the general standard
applied to First Amenaent free exercise claims.
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standard. Carrick, 31 F. App’x at 179.

“There doesot appear to be universal agreement as to what constit[l#alal diet in
the prison context.”Hudson v. Caruso748 F.Supp.2d 721, 72627 (W.D. Mich. 2010}°
However regardless of the lack obnsensuas to the definition dflalal, “courts havedetermined
that a correctional facility need only provide Muslim prisoners with food that is rextrhg 1d.
at 72930 (citing Abdullah v. Farg 1999 WL 98529, at *1 (6th Cir. Jan. 28, 1999)As such,
courts have consistently concluded that thisreno right to Halal meat entrees, rather than
vegetarian meaksnd noameat substitutesnder the Constitution or under RLUIP#nd thusthat
there isno substantial burden @nplaintiff's exercise of religion when he is offered vegetarian or
other norharam food optionsSee, e.g.Robinson v. Jacksp®15 F. App’x 310, 314 (6th Cir.
2015) Cloyd v. Dulin 2012 WL 5995234, at *4 (M.D. Tenn. Nov. 30, 20123reini v. Burnett
2011 WL 1303399, at *5 (E.D. Mich. Mar. 31, 201Hydson 748 F. Supp. 2d at 7230 (W.D.
Mich. 2010);Patel v. U.S. Bureau of Prisons15 F.3d 807, 82Q1 (8th Cir. 2008)noting that
vegetarian dishes areakdl “unless they have been otherwise contaminated, such as coming into

contact with haram foods or being cooked or semmeambntainers that have been in contact with

10 Indeed, what foods are “Halal” appears to be a “subjective” standard, depending upon
the individual’s personal beliefddudson 748 F. Supp. 2dt 727;see also Patel v. U.S. Bureau
of Prisons 515 F.3d 807 (8th Cir. 2008)oting that “[sJome forms of Islamic dietary restrictions
are stricter than others”).

11 Several courts have taken notice of the fact that there are several generally accepted
categories of food defined as haram under Islamic law: pork and {psoldycts, animals
improperly slaughtered or killed, alcohol and intoxicants, blood and blopaddalucts, and foods
contaminated with haram product&bdulhaseeb v. Calboné00 F.3d 1301, 1313 (10th Cir.
2010);Hudson v. Dennehy38 F.Supp.2d 400, 406 n.13 (D. Mass. 2008) (listing the categories
of haram food as “alcohol, blood, carnivorous animals and birds of prey, carrion, animals
sacrificed to a deity other than Allah, and sWjne“[F]ood containing gelatin, enzymes, and
emulsifiers” may be halal or rem depending on their origirSeeAbdulhasee}600 F.3d at 1313.

13



haram foods without being properly cleaned” and finding no substantial burden on plaintiff's
exercise of religion because he wasegi alternatives to eating naétalal meat);Watkins v.
Shabazz180 F. App’x773, 775 (9th Cir. 2006) (concluding that nutritionally equivalent meat
substitute wasufficient alternative to nehlalal meat);Abdullah 1999 WL 98529, at *1cf.
Thompson v. Avile2008 WL 746666, at *4 (D.N.J. Mar. 18, 2008) (noting that vegetareais
“avoid a vast portion of Haram (impermissible) food, such as pork products or thef meiatals

not properly slaughtered”).

Stated another way, inmates “food preferences, as prisoners, are.linktetson 748 F.
Supp. 2d at 7280 (W.D. Mich.2010) After all,“the Constitution does not mandate comfortable
prisons.” Rhodes v. Chapma#52 U.S. 337, 349 (1981). As such, there is no constitutional right
to “tasty or widely varied” fooddatcher v. Roller2015 WL 5703266, at *6 (E.D. Tenn.&e
28, 2015) (citingCunningham v. Jone$67 F.2d 653, 65%0 (6th Cir. 1977)), nor is there a
“constitutional right for each prisoner to be served the specific foods hesdesiren prison,”
Robinson615 F. App’x at 314see also Jackson v. Risp2017 WL 5712672, at *2 (6th Cir. May
15, 2017) (citingBaranowski v. Hart486 F.3d 112, 122 (5th Cir. 2007), for the proposition that
“prison officials are not required . . . to respond to particularized religiousydietquests”);
Carrick, 31 F. App’xat 179 (noting that the inmate’s right to a religious diet is “essentially a
constitutional right not to eat the offending food item,” but not a right to the speeifiofdis or
her choice)

Under this standard, the Court finds that Plaintiff fmlked to demonstrate that the meal
plan at NECX substantially burdens his exercise of his Muslim faith. Plairgifitiftes many
aspects of the meals available to him that he dislikes: the taste of the Halal mdatd, ttieg no
animal proteins are ailable on the Halal meal plan, the lack of fresh foods, the diversity of the
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choices offered, the fact that he can obtain his desired foods only if he changebgious
preference to Jewish which would entitle him to kosher meals. What Plaintiff has not done
however, is presented any evidence that he has no dietary option at NECX thattdmmgain
haram food itemsSee Davis v. Heyn2017 WL 8231366, at *3 (6th Cir. Oct. 16, 2017) (affirming
district court finding that prisoner failed to esiablsubstantial burden because he did nguear
“that the vegan meals available to him are harantfistead, his evidence confirms that NECX
offers a Halal meal plathat he is able to receive a Halal meal fpaysuant to that plan, and that

he and othenmates on the Halal meal plan at NE@X given some foods that can be considered
Halal even under the incredibly narrow definition employed by the deddfaBee Adam<015

WL 846553, at *45. While Plaintiff may desire specific foods, foods that are tastier, or erwid

12pjaintiff also presented evidence demonstrating that TDOC contracted with Dr. Ossama
Bahloul to assist with the development of educational programs for staff and inmatesl a
religious diets, to provide consultation servicegardingand review of the Halal menu, and to
certify that the menu appropriately accommodates inmates requiringiaugligalal diet [Doc.
92-1 at 22]. Plaintiff argues that Bahloul is not providing proper consultation by approving of a
menu that includes processed and-traditional Halal foods [Doc. 92 at 40; Doc. 921 at 6,
19-20].

Plaintiff's personal disagreement with the quality of Bahloul's consultingcgsris unpersuasive
to the Court as it is premised on the fact that the Halal menu does not comport withidvis ha
definition of “Halal.” As noted by this Court and others before it, there isinwéisal agreement

as to what constitutesHalal dietor aHalal food. Thus, it does not necessarily follow that Bahloul
has provided inadequate consultation because she has approved of a menu thatoodsi et
Plaintiff considers noitraditional anddr unappealing. Ultimately, Bahloul’s contract is of limited
utility in the Court’s consideration of this matter, as no evidence was presegéeding her actual
conclusions or contributions to the creation or modification of the Halal diet. The atastra
relevant only to the extent that it further underscores the fact that TDOC did, ioffaca Halal
meal plan and engaged at least one purported expert or professional to assist thenimgntieasur
such a menu would appropriately accommodateatesof the Muslim faith in practicing their
chosen religion.See Sareini2011 WL 1303399, at *8.

Plaintiff also repeatedly argues that Bahloul is “violating the tenetslahIby ‘selling’ his
religion.” [Doc. 92, 921]. However, this Court has neither the knowledge nor the authority to
determine whether any individual is complying with or violating the tenets of Hisrochosen
religion, and regardless, such an argument is unrelated to any factual ordegslissthis action.
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variety of options, the record is clear that Plaintiff is Im@ing denied Halal meal#As such, the
Court finds that Plaintiff has not been substantially burdened in prachigniguslim faith, and
that he has accordingly failed to create a genuine issue of material fact as to wikeigat to
free exercise of religion under the First Amendment and/or RLUIPA have Wetated.
Accordingly, Plaintiff's Motion for Summaryutigment with respect to this claimDENIED,
and Defendants’ Motion for Summary@GRANTED.

b. Equal Protection

The Court will first address Plaintiff's claim that Defendants’ policies raeggréialal
meals violate the equal protection clause. “Thygudt Protection Clause does not forbid
classifications. It simply keeps governmental decisionmakers fromngeditferently persons
who are in all relevant respects alikeNordlinger v. Hahn505 U.S. 1, 10 (1992). In the prison
context, the heart ofuch a claim is that “similarly situated classes of inmates are treated
differently, and that this difference in treatment bears no rational relatiany legitimate penal
interest.” Weiler v. Purkett137 F.3d 1047, 1051 (8th Cir. 1998n(bang (citing Timm v. Gunter
917 F.2d 1093, 1103 (8th Cir. 1990)). For a claim of discrimination based on religion, a prisoner
must show that he has been denied a reasonable opportunity to pursue his faith as compared to
inmates of other religions, and that succdminatory treatment was purposefiilhad v. Fabian
680 F. Supp. 2d 1021, 104042 (D. Minn. 2010)Adams v. WoodalR015 WL 846553, at *2
(M.D. Tenn. Feb. 26, 2015gport and recommendation adopi@®15 WL 1235087 (M.D. Tenn.
Mar. 17, 2015) (noting plaintiff's burden of proving “the existence of purposeful disaion”
in order to demonstrate a violation of the equal protection claBaeginj 2011 WL 1303399, at
*8 (prison system’s creation of a Halal diet with vegetarian entrees andnpsoiastitutes to
accommodate Muslim prisoner’s “demonstrates an intent to accommodate Plaialiffisus
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beliefs, not to discriminate against Plaintiff on the basis of religion” forlg@oéection clause
analysis).

Plaintiff's equal protection arguemtis unpersuasive. First, Plaintiff cannot maintain an
equal protection claim comparing Muslim inmates at NECX to the remainder of thealgene
population inmates at NECX, as the general population inmaté® may have no faith system
or come from a variety of religious backgrourdse not a similarly situated class with respect to
special diets.

Plaintiff's comparison of Muslim and Jewish inmates is more germane, but al@ssths
lacking in merit. Plaintiff simply states the ways in which the menus- Halaland losher — ee
different and then reaches the conclusion that discriminagiamst Muslimss the cause of such
difference. Plaintiff's argument is circular (difference begets discrimination whicbetse
difference and so on), and tallegation of discrimination is unsupported by any evidence in the
record, and as such, he has failed to meet his burden of demonstrating that genuirg issues
material fact remain as to whether Defendants have purposefully dis¢achimgainst Muslim
inmates with respect to religious diet policieBinding that no genuine issues of material fact
remain as to Plaintiff's claim regarding the Halal menu, the CourtGRANT Defendants’
Motion for Summary Judgment aENY Plaintiff’'s Motion for Summaryudgment.

2. 2014 Ramadan Fast

Plaintiff also makes specific claims about Ramadan 2014. Plaintiff maintains that
Ramadan obliges him tefrainfrom food and drink during the hours from sunrise to sureat.|
92-1 at 20]. During the 2014 Ramadan fagrden McAllister placed NECX on lockdown due
to fightsand violence, and as a result, toenmissaryvasclosed for purchasgtd. at 2J. During
the lockdown, Plaintiff only had access to trays of food that were brougfeir cells; however,
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given that the breakfast trays were delivered after sunrise from July 2, 201htGubyé, 2014,
Plaintiff missed his breakfast meal on those déysat 8, 20[*® Plaintiff “experienced abnormal
stomach cramps” and his “spiritual focus was distortétl’dt8]. By the time Plaintiff was able

to eat againafter sunsethis breakfast tray was “spoiled” and he only had access to the “very
small” dinner that was brought to his cetl.[at8, 20].

He implicitly concedes that meals provided in adherence with the Ramadan fasting
schedule from July 7, 2014 through July 27, 2014; however, on July 28;-20&4inal day of
the Ramadan fastbreakfast was not provided before sunrise and dinner was fed prior to, sunset
causing Plaintiff to miss the last day oétRamadan fa$td. at 78]. Thus, Plaintiff went without
food or water for more than twentgur hours [d. at 7. Plaintiff argues the Defendants violated
(1) the equal protection clause as “general population inmates were abléthoeedmeals . .
during those days and the Plaintiff was only allowed to eat dinner” for the fiestdfys of
Ramadan and was unable to eat at all on the final day of Ramadais; f{iest Amendment rights
to practice his religion; and (3) the Eighth Amendment right to be free from crdalrausual
punishmentld. at 14-15].

First, Plaintiff’'s equal protection argument fails because, as discussed above, the general
population inmates are not a similarly situated group to Mssiitih respect to claims regarding
timing and caloric requirements for religious fasting, and because Rlbadifailed to offer any
evidence raising an inference of purposeful discrimination.

Plaintiff s Eighth Amendment claim also fails on the merits. Hgkmendmentlaims

require proof of a sufficiently serious deprivation andlilserate indifference- that is, that the

13plaintiff submitted a request to be able to break his fast “with traditional foods, 100%
milk, dates and Zam Zam water,” but that his request was “quickly denied” [Doc.tAB]L a
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state actodisregarded a known or obvious consequence of his acibadrick v. Hopkins Cty.,
Ky., 805 F.3d 724, 737 (6th Cir. 2015armer v.Brennan 511 U.S. 825, 834, 842 (1994)
(defining deliberate indifference as “lying somewhere between the poles mfemegl at one end
and purpose or knowledge at the other” and noting that the concept is “routinely equati . . . w
recklessness”)With regard to foodfederal coud have concluded that the Eighth Amendment
“requires only that prisoners receive food that is adequate to maintain headtmica v. Wash.
Dept of Corr.,965 F. Supp. 2d 1250, 1265 (W.D. Wash. 2013) (quataMaire v. M&s,12 F.3d
1444, 1456 (9th Cir.1993)3ee alsddudson v. McMillianp03 U.S. 1 (1992(holding that “[ohly
those conditions of confinement that deny a prisoner “the minimal civilized meafslife’s
necessities are sufficiently grave to form the basen Eighth Amendment violation”).

In this case, the Court finds that Plaintiff has failed to produce more tharra Soietilla”
of evidence to support an inference that genuine issues of material fact renairEighth
Amendment claim regarding @ess to sufficient food during the 2014 Ramadan fast. Taking the
facts in the light most favorable to Plaintiff, there were five days during whachtif was only
able to eat one meal, and one day on which Plaintiff was entirely unable laatiff concedes
that the prison was on lockdown during the dates in question, and has presented no evidence from
which the Court could infer that the timing of the tray delivery on the days iti@qu&gss more
than mere negligence or oversight. Additionalghough he refers to the dinner meal that he was
given on the five days on which he was unable to eat breakfast as “small,” he doesidetanry
additional evidence or details regarding the contents or estimated caloecofahe meals in
guestion. See, e.g.Welch v. Spauldings27 F. App’x 479, 483 (6th Cir. 2015) (acknowledging
that prisoneshave a right to nutritious diet during Ramadan, but noting that “nutritional adequacy
is a multifactored concept,” requiring adétspecific inquiry[considering],inter alia, daily
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caloric content, duration of the diet, and the nutritional needs of the prisaderihinghamg67
F.2d at 566 (finding one meal a day for 15 dagsnstitutionally adequatevhere the meal
contained 2,000 to 2,500 calories amals sufficient to maintain health5imply put, he has not
offered any evidence that the meals that he was provided during Ramadan 20ihhdexyeate
to maintain his health; as such, his EigAthendment claim must fail.

Finally, the Court must consideddmtiff’'s claim that the meal policies during Ramadan
2014 infringed upon his free exercise of religion, an ingthiagonce again requires the Court to
consider whether Plaintiff's rights were substantially burdened under P Wir the First
Amendment. The Supreme Court has defined substantial burden athdbpets substantial
pressure on an adherent to modify his behavior and to violate his beliefgslace v. Leed72
F.3d 174, 1874th Cir. 2006) (quotinghomas v. Review Bdf Indep. Emp’t Se Div, 450 U.S.
707, 718 (1981)). That is to say, the burden “must have some degree of severity to beecbnsider
substantial,” and as such, the substantial burden threshold is a difficult one tolévosgston
Christian Sch. v. Genoa Charter Twp58 F.3d 996, 1003 (6th Cir. 201¢€)ting Int'l Church of
the Foursquare Gospel v. City of San Lean&73 F.3d 1059, 1067 (9th Cir. 2011), &idirash
Sephardi, Inc. v. Town of Surfsjd66 F.3d 1214, 1227 (11th Cir. 2004), for the proposition that
a sibstantial burden must impose a “significantly great restriction” upon religinescise and
must be “more than an inconvenienceEpiscopal Student Found. v. City of Ann Arb®41 F.
Supp. 2d 691, 701 (E.D. Mich. 2004) (burden is not “substantial” if policy in question “only has
an incidental effect that makes it more expensive or difficult to practice the m¢ligio

Although this clainrepresents a slightly closer call, the Court nonetheless concludes that
Plaintiff has failed to present sufficient evidence from which the Court ¢ofdd that Plaintiff
was substantially burdened in practicing his religion during Ramadan 201tifaproof
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establishes thdtereceived only one meal a day from July 2, 2014 through July 5, 2014, and that
he did not receive any food or water on July 28, 2014. Plaintiff does not allege that he felt
compelled to modify his behavior and break his Ramadan fast, thereby violating his, lasliaf
result of these errors in the delivery of his Ramadan meals. RatheiiffRidgges minimal levels

of physical discomfort and reduced mental focus on the six days in question. And, asedenti
above, he fails to provide any additional factual support that would allow the Court toideter
thathis right to a nutritious dietias violated during Ramadan 2018ee Welch627 F. App’x at

483 (“[A] single lowcalorie meal to a welied prisoner, for example, is unlikely to cause
malnourishment” and trigger a constitutional violatis®e also Carter v. Wash. Dep’t of Corr.
2013 WL 1090753, at *13 (W.D. Wash. Feb. 27, 2013) (no constitutional violation where prison
officials corrected caloric values of Ramadan meals and added supplements to thaftereals
learning of deficiencies).

Thus, even crediting Plaintiff's version of events, the Court simply finds iogarffi
evidence to demonstrate that genuine issues of material fact remain as to whdihetdn was
substantial. Rather, the Court finds that the undisputed evidence demonstrates sexeradr
days, Plaitiff was burdenedoy the lockdown and the erroneous timing of his food delivery but
that hisburden was little more thanconvenienceand thudails to pass the rigorous “substantial
burden” threshold Finding that no genuine issues of material fact remain as to Plaintiff's claims
regarding the 2014 Ramadéast, the Court wilGRANT Defendant’ Motion for Summary

Judgment an®@ENY Plaintiff’'s Motion for Summary Judgmeas to this claim
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V. CONCLUSION

For the reasons set forth herethe Gurt herddy GRANTS Defendants’ Motionfor
Summary JudgmeriDoc. 89] andDENIES Plaintiff's Motion for Summary Judgment [Doc.
92].* Plaintiff's remaining Motions [Docs. 93, 94, 96] HENIED ASMOOT.1®

This action is herebPISMISSED WITH PREJUDICE. The CourtCERTIFIES that
any appeal from this action would not be taken in good faith and would be totallpfisv@ee
Rule 24 of the Federal Rules of Appellate Procedure.

AN APPROPRIATE ORDER WILL ENTER.

s/ Thomas W. Phillips
SENIOR UNITED STATES DISTRICT JUDGE

14 Because the Court has concluded that Defendants are entitled to summary julgment
the meritsof Plaintiff's claims— asPlaintiff has failed to demonstrate that any genuine issue of
material fact remains as to whether his constitutional rights have been viethe@ourt finds
no need to specifically address the remaining argtsneDefendantsMotion —specifically, that
they are entitled taunder the theories of respondeat superior and/or Eleventh Amendment
immunity.

150n November 9, 2017, Plaintiff filed a “Request to Expedite Order on Summary
Judgment” [Doc. 92]. On February 5, 2018, Plaintiff filed a Motion requesting “an itériste
of all pro se § 1983 cases pending before this Court,” as well as informatiotimgghe age and
pending Motions in all such cases [Doc. 93]. These MotionM&OT in light of the @urt’s
instant Order ruling on the pending summary judgment motions in this action.

Then, on March 7, 2018, Plaintiff filed a document titled “Conditional Motion to Dismiss”
[Doc. 95]. However, even a cursory review demonstrates that Plaintiff’'s Motioot,isn fact,
one to dismiss. Rather, Plaintiff indicates that he “no longer seeks to peoH@sutause” but
only in the event that (1) “the Court return a summary judgmergr@ahcurring with Plaintiff's
Halal food claims and prayer oil claimgr (2) Defendants agree in writing to certain demands
made by Plaintiff- including that Plaintiff be able to purchase prayer oil in specific quantities
from a specific supplier and that TDOC agree to crebtala menu that complies with Plaintiff's
desired food choicesld.]. This filing is clearly an attempt to involve the Court in settlement
negotiations with Defendants, and the Court declines to do so in this casedléssg#laintiff's
Motion isMOOT in light of the dismissal of Plaintiff's claims on the merits in this Order.
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