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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF TENNESSEE

EDDIE WILLIAMS, JR., )
)
Plaintiff, )
V. ) No.. 2:16-CV-009-TAV-MCLC
)
KEVIN HAMPTON, BERNARD CLEMENT, )
and GEORGIA CROWELL, )
)
Defendants. )

MEMORANDUM OPINION

The Court is in receipt of a pro se prisoaeivil rights complaint under 42 U.S.C. §
1983 [Doc. 2], an application to procesdforma pauperigDoc. 1], an amended motion for
leave to proceeth forma pauperigDoc. 5], a motion to amentthe complaint [Doc. 6], and a
motion for an order to show cause and for aimiakry injunction and/or temporary restraining
order [Doc. 7]. For the reasons set forth telBlaintiff's motions for leave to proce@udforma
pauperis[Docs. 1 and 5] will bdENIED, Plaintiff’'s motion to amend the complaint [Doc. 6]
will be GRANTED, this action will beDISMISSED without prejudice to Plaintiff paying the
$400 filing fee pursuant to 28 U.S.C. § 1915(gjd @laintiff's motion for an order to show
cause and for a preliminary injunction and/or temporary restraining order [Doc. 7] will be
DENIED as moot.

Section 1915(g) of the Prison LitigatioReform Act of 1996 (PLRA) provides as
follows:

In no event shall a prisen bring a civil actionip forma pauperik. . . if

the prisoner has, on 3 or more prior occasions, while incarcerated or detained in

any facility, brought an aan . . . that was dismisdeon the grounds that it is

frivolous, malicious, or failgo state a claim upon which relief may be granted,

unless the prisoner is underminent danger of seus physical injury.”

28 U.S.C. § 1915(g).
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Prior to filing the instant lawsuit, Plaintiffad filed at least tlee civil rights actions in
this district that were dismissed d@he grounds set forth in § 1915(g)See Williams v.
Newberry Civil Action No. 3-97-CV-375 (E.D. Tenn. May 12, 1997) (order dismissing case
as frivolous and for failure to state a claimjilliams v. CampbelICivil Action No. 3-95-CV-
271 (E.D. Tenn. May 18, 1995) (order dismissing case as frivolous and for failure to state a
claim); Williams v. EberhartCivil Action No. 3-93-CV-180 (ED. Tenn. April 7, 1993) (order
dismissing case as frivolous afoat failure to state a claimgee also Williams v. Correctional
Medical ServiceCivil Action No. 3:03-C\t239 (E.D. Tenn. May 23, 2008)rder dismissing
casesua spontgursuant to the three-dismissal rulgjilliams v. Carlton,Civil Action No.
3:02-CV-14 (E.D. Tennlan. 30, 2002) (same).

Plaintiff's complaint and amended complaint allege that he is in imminent danger of
serious physical injury, however [Doc. 2 p. Doc. 6 p. 1], and the Court must therefore
determine whether the imminent danger exceptiod 1®15(g) applies.The Sixth Circuit has
held that, to warrant applitan of the imminent danger exdem to 8§ 1915(g), the plaintiff
must allege facts “from which a court, informed by its judicial experience and common sense,
could draw the reasonable infereichat plaintiff was under an existing threat at the time of
filing the lawsuit. Taylor v. First Med. Mgmt.58 F. App’x 488, 492 (6th Cir. 2012) (internal
guotation marks omitted). The alleged danger faplatiff has to be “real and proximate and
the danger of serious physical injury musisexat the time the complaint is filed.Rittner v.
Kinder, 290 F. App’x 796, 797 (6th Cir. 2008) (intat quotation marks omitted). Allegations

that are conclusory, ridiculous, or clearly baseless are insufficlerylor, 58 F. App’x at 492.



In his complaint, Plaintiff states thaban after he arrived atortheast Correctional
Complex (“NECX”), he explained to the medicahff that he required walking cane and knee
brace$ because he suffers from “traumatic ruptof quadriceps tendon bmth legs and knees,”
but that Defendant Doctor Clement, the meldaactor at the jail, had Plaintiff's knee braces
confiscated [Doc. 2 p. 1-2]. Piff further asserts that his legs and knees will not support his
weight without these knee braces and that he has suffered injuries due to falling on various
occasions since his knee braces were takkeh [Plaintiff specifically sates that he suffered an
injury on December 28, 2015, which resulted in amayk-of Plaintiff's right shoulder, but that
Defendant Clement stopped all medication andrreat for this injury on December 30, 2015,
because Defendants allege that Plaintiff is falling for attentebraf 2]. Plaintiff further asserts
that Defendants could assigmha wheelchair, but will notd.]. As relief, Plaintiff seeks return
of the knee braces and medication for his knédg. [ In his motion to amend/revise his
complaint, Plaintiff states onlihat he requests permissionamend his complaint “to include
denial of medical treatmerfor hepatitis C by medical pemnel of Northeast Correctional
Facility” [Doc. 6 p. 1].

First, Plaintiff's request fomedicine for his knees and hassertion that he has been
denied medical treatment for hepatitis C ammclusory and unsupported by any facts from
which the Court could reasonably infer Plaintiffsuander an imminent threat of physical harm
at the time he filed the complaint due to the latknee medication and/or lack of medical care
for hepatitis C.Taylor v. First Med. Mgmt58 F. App’x 488, 492 (6th Cir. 2012) (dismissing an

imminent danger claim where the plaintiff allégghat defendants were withholding medication

! Plaintiff sometimes refers to a single knee brace, but other times refers to two knee
braces. Liberally construing the complaint in fagbiPlaintiff, the Courtassumes that it is two
knee braces.



and disregarding his complaints thilid not plead facts supportindgiading that tte plaintiff was

in imminent danger on the date the complaint was fildd);v. Tenn. Dep’t of Corrs196 Fed.
App’x 350, 356-57 and n. 1 (6th Cir. 2013) (citingmarous cases acknowledging that hepatitis
C does not require treatment in all cases). Th#sgations therefore do not merit application of
the imminent danger exception to 8 1915(g).

Accordingly, liberally construing the comphd in favor of Plaintiff, the remaining
allegations regarding imminent danger of physltaim are as follows: (1) Plaintiff's legs and
knees will not support his weight without theeknbraces that Defendant Doctor Clement had
confiscated; (2) Plaintiff has fallen on variouscasions since his knee braces were taken; and
(3) Plaintiff is in dangeof falling in the future becae of not having a knee bradd.].

The Sixth Circuit has held that “a plaintifihe alleges a danger of serious harm due to a
failure to treata chronic illnessor condition satisfies the imment-danger exception under 8§
1915(g).” Vandiver v. Prison Health Sery§.27 F.3d 580, 587 (6th Ci2013). “[A] complaint
that a physician has been negligent in diagnosimgeating a medical condition” is insufficient
to support claim for deliberate indifference @oprisoner’s serious medical needs under the
Eighth  Amendment, however, as “medical mmafitice does not become a constitutional
violation merely becauseadtvictim is a prisoner.”Estelle v. Gamble429 U.S. 97, 107 (1976).
Further, “[flederal courts are generally relmt to second guess medical judgments and to
constitutionalize claims which sound in tort law/Nestlake v. Luca$37 F.2d 857, 860 n. 5 (6th
Cir. 1976).

The allegations of Plaintiff's complaint, libdisaconstrued in favoof Plaintiff, do not
allow the Court to reasonably infer that any Delient has failed to trettie medical condition in
his legs. Rather, it is apparent from themplaint that Defendant Doctor Clement has
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knowledge of the medical conditiam Plaintiff's legs and has determined that (1) Plaintiff does
not need knee braces due to this condition, though Plaintiff was allowed to keep his walking cane
at that time; and (2) Plaintiff's falls withotite knee braces are not because of a need for knee
braces, but rather for attention. While Plaindféagrees with this medical judgment and the
resulting medical treatment, this disagreemennssifficient to establish a denial of medical
treatment. Thus, the Court canmeasonably infer fronPlaintiff's complain that Plaintiff was
subject to a real and proximate danger of fgllat the time he filed kicomplaint due to any
failure to treat his leg condition. Accordingly, Pitif’s allegations regarding the alleged denial
of knee braces are insufficient to merit apglion of the imminent danger exception to 8
1915(g).

For the reasons set forth abovepmer to file this action, Rintiff must prepay the entire
$400.00 filing fee. Plaintiff's motions for leave to procéedorma pauperigDocs. 1 and 5]
will therefore be DENIED, Plaintiff's motion to amend the complaint [Doc. 6] will be
GRANTED, this action will beDISMISSED without prejudice to Plaintiff paying the $400
filing fee pursuant to 28.S.C. § 1915(g), and Plaintiff's moti for an order to show cause and
for a preliminary injunction and/or temm@oy restraining order [Doc. 7] will bBENIED as
moot.

The CourtCERTIFIES that any appeal from this aamti would not be taken in good faith
and would be totally frivolous. See Rule 24tlvé Federal Rules of Appellate Procedure.

AN APPROPRIATE ORDER WILL ENTER.

s/ThomasA. Varlan
CHIEFUNITED STATESDISTRICT JUDGE




