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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF TENNESSEE
GREENEVILLE DIVISION

DEBBIE J. AIMETTI,
Plaintiff,
NO. 2:17-CV-006

VS.

NANCY A. BERRYHILL,
Acting Commissioner of Social Security,

Defendant.

N N N N N N N N N N

MEMORANDUM OPINION AND ORDER

This matter is before the United States Magistrate Judge by consent of the parties and order
of reference [Doc. 15]. Plairitis Disability Insurance Benefits (“DIB”) application under the
Social Security Act, Title Il (the “Act”) was aéed after a hearing before an Administrative Law
Judge (“ALJ”). This action i$or judicial review of the Comiasioner’s final decision per 42
U.S.C. 8§ 405(g). Each party filed a dispiee motion [Docs. 16 & 18] with a supporting
memorandum [Docs. 17 & 19].

l. APPLICABLE LAW
A. Choice of Law

Pursuant to 42 U.S.C. 8 405(g), a civil action seeking review of a decision of the
Commissioner “shall be brought in tlistrict court of the United Statéasr the judicial district in
which the plaintiff resides.” The administrativess in this matter, including the issuance of the
decision, were conducted in New Jersey becawsat, Debbie J. Aimetti (“Aimetti”) resided
in the state. (Doc. 11, Traeript pp. 16, 35) (refence to “Tr” and the page denote the
administrative record). However, at the time she filed her Complaint, Aimetti was a Sullivan
County, Tennessee resident required toH@eaction in thisydicial district.

Aimetti contends that this Court musppdy Third Circuit law and notes this Court
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determined in prior cases that the law of theutinon which the administrative matter occurred is
applicable. The Commissioner dagst offer argument in response, but clearly maintains Sixth
Circuit law controls as the @umissioner’s dispositive motion relies on Sixth Circuit authority.
The Sixth Circuit has not addressed the issub@fapplicable law in a situation such as
the one presented here. Several distacirts have addressed the issBee Powell v. ColvjriNo.
5:12-cv-157-LLK, 2014 WL 689721, at *1 (W.DyKFeb. 20, 2014) (applying Ninth Circuit case
law to administrative decisiaesued in Washington) (citirgierce v. ColvinNo. 7:12-cv-129-D,
2013 WL 3326716, at *3 (E.D.N.C. July 1, 2018annella v. AstrugNo. CIV 06-469-TUC-CKJ
(BPV), 2008 WL 2428869, at *1 (D. Ariz. Jud, 2008) (applying Tenth Circuit case law to
administrative decision issued in Coloraddn reliance on many ofhese cases, this Court
previously addressed the qties of applicable law irEllis v. Comm’r of Soc. SedNo. 2:15-cv-
253 (E.D.T.N. 2015) aneece v. Comm’r of Soc. Sé¢o. 2:11-cv-00378 (E.D.T.N. 2011) and
determined that the law of the circuit in in winithe administrative matter took place is applicable.
Thus, this Court will apply Third Circuit law.
B. Standard of Review
The standard of review in social securityesas whether substantial evidence exists in the
record to support the Commissiorgedecision. 42 U.S.C. § 405(dllen v. Bowend81 F.2d 37,
39 (3d Cir. 1989). “Substantial evidmi is evidence that is more than a mere scintilla and is such
relevant evidence as a reasonable mind magltept as adequate to support the challenged
conclusion. Richardson v. Perale€l02 U.S. 389, 401 (1971). A coumay not review the case
de novoor reweigh the evidence of recoRhlmer v. Apfel995 F.Supp. 549, 552 (E.D. Pa. 1998).
Where the ALJ's findings of fact are supported by substantial evidence, a court is bound by those
findings, even if the court would hadecided the factual inquiry differentlidartranft v. Apfe|
181 F.3d 358, 360 (3d Cir. 1999). To determine Wwhet finding is supported by substantial

evidence, however, the district counust review the record as a whof#ee5 U.S.C. § 706.



A claimant must be under a “disability” asfided by the Act to be eligible for benefits.
“Disability” includes physical and mental impaients that are “medically determinable” and so
severe as to prevent the claimant from (1)grenfing her past job and (2) engaging in “substantial
gainful activity” that is available in the regialnor national economied2 U.S.C. § 423(a).

A five-step sequential evaluation applies disability determinations. 20 C.F.R. §

404.1520. The complete review poses five questions:

1. Has the claimant engaged in substantial gainful activity?
2. Does the claimant suffer from one or more severe impairments?
3. Do the claimant's severe impairmeragone or in combination, meet or

equal the criteria of an impairment set forth in the Commissioner's Listing
of Impairments (the “Listings”), 2Q.F.R. Subpart P, Appendix 1?

4, Considering the claimant's [Residual Functional Capacity], can he or she
perform his or her past relevant work?

5. Assuming the claimant can no longer penf his or her past relevant work
— and also considering the claimaatie, education, past work experience,
and RFC — do significant numbers ather jobs exist in the national
economy which the claimant can perform?
20 C.F.R. 8 404.1520(a)(4). The claimant has the buxlestablish aantitlement tdoenefits by
proving the existence of a disabiliiypder 42 U.S.C. § 423(d)(1)(Akee Dobrowolsky v. Califano,
606 F.2d 403, 406 (3d Cir. 1979). dKommissioner has the burdenesiablish the claimant’s
ability to work at step fiveld.
. RELEVANT FACTS AND PROCEDURAL OVERVIEW
A. Procedural History
Aimetti filed a DIB application on January 22, 2013, alleging impairments she believed to
be disabling. She alleged an onset dat&af 15, 2010. (Tr. 16). Aimetti had insured status

through September 2017. (Tr. 18). Her claim vimsially denied in April 2013 and upon

reconsideration in July 2013.1(TL6). An ALJ conducted a hearing on June 22, 2015. (Tr. 35-69).



The ALJ followed the five-step analysisemaluating the claims. The ALJ found Aimetti
had severe medical impairments, but wasdmdbled. The findings were as follows:

1. The claimant meets the insured staeguirements of the Social Security
Act through September 30, 2017,

2. The claimant has not engaged in gah8al gainful activity since May 15,
2010, the alleged onset date (20 CFR 404.E3&k0),

3. The claimant has the following sevemgairments: epilepsy; osteoarthritis,
degenerative disc disease of the cervical/lumbar spine; carpal tunnel
syndrome and right shouldsprain (20 CFR 404.1520(c));

4. The claimant does not have an imp@nt or combination of impairments
that meets or medically equals the severity of one of the listed impairments
in 20 CFR Part 404, SubpartAppendix 1 (20 CFR 404.1520(d), 404.1525
and 404.1526);

5. After careful consideration of the tine record, the undegned finds that
the claimant has the residual functional capacity to perform sedentary work
as defined in 20 CFR 404.1567(a) excsipé is limited to jobs that are
posturally immaterial, in that the job can be performed in the standing or
seated position;

6. The claimant is unable to perform any past relevant work (20 CFR
404.1565);
7. The claimant was born [in] . . . 197d@dawas 32 years old, which is defined

as a younger individual age 18-44, on #fleged disabilityonset date (20
CFR 404.1543);

8. The claimant has at least a high sclemhication and is able to communicate
in English (20 CFR 404.1564);

9. The claimant has acquired work skiffem past relevant work (20 CFR
404.1568);

10. Considering the claimant’s age, edtion, work experience, and residual
functional capacity, the claiant has acquired work dkifrom past relevant
work that are transferable to other occupations with jobs existing in
significant numbers in the natal economy (20 CFR 404.1569;
404.1569(a) and 404.1569(d)); and

11. The claimant has not been under a disability, as defined in the Social
Security Act, from May 15, 2010, througire date of this decision. (20 CFR



404.1520(g)).

(Tr. 18-26) The Appeals Council denied Pltffis review request. (Tr. 1).
B. Evidence in the Record

The ALJ’s decision summarizes the evidence. {6-26). The partiediriefs also include
overviews of the evidence and history [DA@., pp. 2-8; Doc. 19, pp. 2-5]. Reference to the
evidence is only set forth herein as necessary.
lll.  ANALYSIS

Aimetti primarily asserts errors related te tocational Expert’s (“VE”) testimony. These
include the contention that hymatical questions tdhe VE did not include all of her
“uncontradicted” impairments, particularly her medrimpairment that the ALJ declined to find
was severe, and the questions failed to comly SSR 00-04p regarding conflicts between VE
testimony and the Dictionary of Occupationatles (“DOT”). Aimetti also contends the ALJ
failed to properly weigh hiesubjective allegations.
A. Vocational Expert Testimony
1. Background

The VE was the final withess at the adrsirative hearing. Before his testimony began,
the ALJ noted the VE had prepared a docufiyait identified Aimetti’s past work (Tr. 66). The
document was provided to Aimetti’'s counsahavthen posed a hypothetical question about a
claimant with certain characteristics and limitago(Tr. 66-67). These limitations did not include
a mental limitation but did limithe claimant to less than sedaytwork. The VE responded that
such a claimant would be incapable of doing any jobs (Tr. 67). Aimetti’s counsel declined to ask

further questions.

L A discussion follows many of the findings. Sulibcussion is not repeatbdre unless necessary.

2 This document is not included in the transcptthe administrative proceedings. It is not
determinative of the outcome here, however.



The ALJ then questioned the VE. Referring to the aforementioned document prepared by
the VE, the ALJ asked whether he had identifietbsgary jobs for which Aimetti had transferable
work skills. (d.). In response, the VE identified a sedentary, semiskilled appointment clerk
occupation and stated the numbefadfs that exist nationallyld.) The ALJ asked whether this
occupation would allow the worker to perform the position in either the standing or seated position
or otherwise be considergmbsturally immaterial.1¢.) The VE advised “one” job would be
posturally immaterial. (Tr. 68). The ALJ then posed a hypothetical question in which the claimant
was further limited to understaind and remembering simple, toe instructions, carrying out
repetitive tasks, dealing with minor or fewattyes in a routine worgetting and only making
simple work-related decisions. The VE advised shah limitations wowl preclude all jobslid.)

The ALJ next asked the VE whether jodgst which are sedentary and unskilled and
characterized as posturally immaterial. The &tvised that the surveillance system monitor
occupation exists and there are 90,000 jobs nationddly) ( Lastly, the VE testified the
occupations identified, includg the monitor position, would be excluded if the limitations
identified by Aimetti’'s counsel appliedd()

The ALJ ultimately found Aimetti has the residual functional capacity to perform sedentary
work in jobs that may be performed in eitllee standing or seated $ion and found that jobs
exist in significant numbers in the nationabeomy that Aimetti can perform. (Tr. 25).

2. Limitations in Hypothetical Quegions to the Vocational Examiner

Aimetti contends that the ALJ failed to includ# of her uncontradicted impairments in
the hypothetical questions to the VE. She specifically argues that the ALJ erred by failing to
identify any mental limitations arising from degsion on her ability to whk. The Third Circuit
has established a framework to determine whetliaritation should be tluded in a hypothetical
guestion to a VE:

First, limitations that are supported by medical evidence and are “otherwise
uncontroverted in the recordiustbe included in the ALJ's hypothetical for us to



rely on the VE's responge that hypothetical.Rutherford v. Barnhart399 F.3d
546, 554 (3d Cir. 2005)]. However, wheadimitation is supported by medical
evidence, but is opposed by other evidenddérecord, the ALJ has discretion to
choose whether to include tHamitation in the hypotheticald. This discretion is
not unfettered—the ALJ cannot rejecidance of a limitation for an unsupported
reasonld. Finally, the ALJ also hathe discretion to include a limitation that is not
supported by any medical evidence i€ tALJ finds the impairment otherwise
credible.ld.

Zirnsak v. Colvin777 F.3d 607, 614-15 (3d Cir. 2014). Further:

This Circuit does “not reqte an ALJ to submit to the [VE] every impairment
alleged by a claimant.” Rather, the ALJ isnly required to submit credibly
established limitations. Where, as hexdimitation is supported by some medical
evidence but controverted by other evidemcéhe record, it isvithin the ALJ's
discretion whether to submit the limitation to the VE.

Id. at 615 (citations omitted).

During the hearing, Aimetti's counsel askdabat her use of Prozac for treatment of
depression and whether the medication was pbestrby her family doctor. (Tr. 57). She
responded that her psychiatrjgtescribed the medicine andpéained she had been seeing a
psychiatrist for over a year at apgimately three month intervals atitht she also sees a therapist.
(Tr. 58). When the ALJ asked whether the recofdbis treatment were in the record, Aimetti’s
counsel responded that he did not think so because he was just learning of her treédment. (
The ALJ gave Aimetti 30 days after the heatogupply her mental health recordd. X

The transcript contains 13 pages of rdsofrom Dr. Ewaen Okao of AtlantiCare
Behavioral Health. Thegeflect an intake ssion on September 16, 2014, a psychiatric evaluation
on September 20, 2016, and appointments onk@ctl0 and November 14, 2014, January 22,
2015, and June 9, 2015. (Tr. 714-26). The records indicate Aimetti was also seeing a therapist,
but the transcript contains neaords of such treatment.

A review of the medical histy, including Dr. Okao’s recos] reveals that no provider
identified or suggested the existence of mental ltoma for Aimetti with regardo work. In fact,

Dr. Oako’s records consistently indicated Ainistthood was generally “OK” and she was well-



groomed, fully oriented, cooperative, used ndrepaech, experienced “ok” or good sleep and had
a good appetite, among other things. (Tr. 19, 306-31).

The ALJ asked Aimetti how depression affects her and how she copes with it. She did not
identify limitations beyond claiming that she regerienced episodes of crying and remaining in
bed for several days at a time. (Tr. 59-60). While she claimed this problem occurred three times
in the prior year, Aimetti could not recall the last time it occurrieh). (

Next, the majority of Aimetti’'s DIB applideon submissions to the Commissioner do not
identify that she has a mental health impairn@néassert that a mental impairment causes, in
whole or part, her disability. (Tr. 287, 306-31, 342he only indication of a mental condition in
the DIB submissions was the inclusion of Celexa on Aimetti’s handwritten medication listing with
a notation that it was presceith for depression. (Tr. 344).

Similarly, there is little history of depressi in the medical records preceding Aimetti’s
six appointments with Dr. Okao. The only indicatiof an unspecified mental health issue was
the inclusion of Prozac in a hanatibf current prescription list& Aimetti’'s medical records in
late 2014 and early 2016Lr. 559, 706, 708, 710).

The ALJ considered the evidence relatingntental health and determined that while
Aimetti sought care for depression, the conditippesred well controlled. This is borne out by
the content of the limited record$ care and treatment. The Alalso found that depression did
not appear to impose any significant work-reldtetitations. The ALJ’s aalysis of depression
supports ALJ’'s RFC determination. The ALJ foundttAimetti had no limitations in any of the
four domains to include the following: dailying, social function, persistence and pace, and
episode of decompensation. (Tr. 20). The ALJ noted that she did not have limitations in her
activities of daily living or soail functioning, particularly site she used publitansport and
shopped and was thus required to be in close proximity to and interact with others. (Tr. 20). The

ALJ found “no to mild” limitation in concentratig persistence or pace because she could handle



finances, pay attention througlt@nversation, follow instructioremnd was fully oriented, without
memory impairment or perceptual disturbanaed exhibit relevant thought processes. At best,
the ALJ felt Aimetti might experience distractidrom pain from conditions he identified as
severe. (Tr. 20). Aimetti does not identifgyaclinical evidence indicating problems in her
memory, concentration or socfainctioning. While the ALJ posed a hypothetical to the VE that
included a range of mental limitatis, he did not ultimately adojtose limitations in the RFC he
found appropriate. (Tr. 68).

Aimetti argues that her GAF score of 50 is indicative of a severe mental impairment. (Tr.
718). The Court notes, however, the ALJ considétedsAF score and that it was not consistent
with the narrative in the medicadcords showing her mental statas normal (Tr. 19). The ALJ
properly discounted the GAF score. &rewn v. Colvin 193 F. Supp. 3d 460, 465 (E.D. Pa.
2016) (“The Social Security Administration permftsJs to use GAF ratings as opinion evidence
in claims of mental disorders, bastructs a GAF score is nevespositive of impairment severity,
and an ALJ should not give controlling weighta GAF from a treatm source unless it is well
supported and not inconsistent with other evideh(citations and quotatis omitted). The Court
finds the ALJ appropriately exercised his discretiomeject the inclusionf any mental health
limitation in the RFC. In fact, the ALJ noté&dmetti had been treated for depression but “this
condition appears well controlled and does agpear to impose any significant work-related
limitations.” (Tr. 25). The ALJ cited and retl upon evidence that supports his conclusion in
determining there was no credible mental impeint. The Court finds substantial evidence
supports the ALJ’s conclusion in that regard.

3. Existence of Conflicts with the DOT
Aimetti contends the ALJ erred in not askithg VE whether his testimony was consistent

with the Dictionary of Occupationalifles (“DOT”). The district court idones v. Astrué&y70 F.



Supp. 2d 708, 715-16 (E.D. Pa. 2007), provided thewimg summary of third circuit law in

regards to this issue:
SSR 00-4p, 2000 WL 1898704 at *1 (2000)nfhasizes that before relying on
VE ... evidence to support a disabilitytelenination or decision, the adjudicators
must” (1) identify and obtain a reasormal@xplanation for any conflicts between
occupational evidence provided by VEsdainformation in the DOT and (2)
“[e]xplain in the determination or decisitww any conflict thahas been identified
was resolved.” By itsiteral terms, SSR 00-4p apdienly to VE testimony
constituting “evidence about the requirenseof a job or occupation,” not to VE
testimony that simply identifies a list of joklRutherford[v. Barnhart,399 F.3d
546, 557 (3d Cir.2005)](quoting SSBRO-4p). Nevertheless, SSR 00-4p is
“exemplary, rather than exhaustive,” t® ALJ must reconcile inconsistencies

between VE testimony and DOT information in fulfilling the obligation to develop
the record fullyld.

Jones v. Astryes70 F. Supp. 2d 708, 715-16 (E.D. Pa. 208y sub nom. Jones v. Comm'r of
Soc. Se¢ 275 F. App'x 166 (3d Cir. 2008).

Although the ALJ did not ask the VE whetlwanflicts existed between his testimony and
the DOT, the VE's testimony and the DOT do oonflict because the DOT does not address
sit/stand options. Thus, the ALJ properly edlion testimony from the VE that Aimetti could
perform the surveillance monitor occupation withmguiring about the astence of a conflict.
See Sanborn v. Comm'r of Soc..Set3 F.App'x 171, 177 (3d Cir. 2015) &ddnn v. Astrug852
F.Supp.2d 517, 528 (D. Del. 2018ge also Dewey v. Colem&b0 F.App’x 512 (9th Cir. 2016)
(holding there was no conflict whettee DOT was silent as to whethgarticular jobs in question
allowed for a sit/stand option and the VE i@sny indicated the claaant who required the
sit/stand options could perform the jobs); see asonm v. Astruge3:12-CV-03035, 2013 WL
3367103 at *12 (M.D. Tenn. July 3, 2013)(VE opiniomgarding sit/stand options are not
contradictory to the DOT). The Court finds no error with regard to the testimony as to the

surveillance moitor occupation.
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Aimetti correctly notes and the Commissionencedes, the ALJ erred in finding Aimetti
could perform the work of an appointment clbdcause the ALJ and the VE relied on a document
that was not included in the certified administratrecord. (Tr. 67). Heever, the Court agrees
with the Commissioner’s argument that this was harmless error. The VE also identified another
position Aimetti could perform, that being a seilance monitor. Because this position was
appropriately identified as a job Aimetti cean perform and 90,000 jobs in the national economy
unquestionably constitutes a sufficient numberodiisjto support a finding that work exists in
significant numbers, the Commissioner’s burdenstap five was satisfied with this single
occupation. See Young v. Astrué19 F.App'x 769, 772 (3d Cie013) (finding 20,000 jobs
nationally to be sufficient tsupport a finding that work ests in significant numbergshmad v.
Comm'r of Soc. Sec531 F.App’'x 275, 278 (3d Cir. 28)(finding 200 jobs in theegional
economy that the claimant could perform to be a significant number).rifamaot warranted in
this case because the error was harmless, that is, it did not prejudice Aimetti on the merits or
deprived her of substantial rights. Smven v. Comm'r of Soc. Set78 F.3d 742, 746 (3d Cir.
2007) (citingWilson v. Comm'r of Soc. Sg878 F.3d 541, 546—-47 (3d Cir. 2004)).

B. The ALJ’s Assessment of Subjective Complaints

Aimetti asserts the ALJ failed to properly @kiher subjective allegations and credibility.
An ALJ is not required to acce@ claimant's subjective compits, such as complaints of
disabling pain in evaluating credibility but the Almust consider the subjective pain and specify
[the] reasons for rejecting these claims and sugdgwe] conclusion with medical evidence in the
record.”Matullo v. Bowen926 F.2d 240, 245 (3d Cir. 1990). The ALJ’s decision “must contain
specific reasons for the finding on credibilitypported by the evidence in the case record, and

must be sufficiently specific to make clear te thdividual and to angubsequent reviewers the

11



weight the adjudicator gave taetindividual's statements and tleason for that weight.” SSR 96—
7p, 1996 WL 374186 at *3.

The Third Circuit and SSR 96-7p offers guidance in making the assessment:

This rul[ing] provides a two-step analys$ty evaluating a claimant's credibility,

including statements describing pain or limitatiddee20 C.F.R. § 416.929; SSR

96—7p, 1996 WL 374186 at *2. First, the ALJ shdetermine whether a claimant

has a medically determinable physical mental impairment *449 that can

reasonably be expectedooduce the symptoms alleged. 20 C.F.R. 8§ 416.929(c),

SSR 96-7p, 1996 WL 374186 at *2. Second, thd Alust evaluate the intensity,

persistence, and functional limitationstbbse symptoms by considering objective

medical evidence and other evidencegluding: (1) daily advities; (2) the

location, duration, frequency, and integsiof pain or other symptoms; (3)

precipitating and aggravating factors; (4¢ tigpe, dosage, effectiveness, and side

effects of any medication takeo alleviate pain or other symptoms; (5) treatment,

other than medication, received for relief of pain or other symptoms; (6) any

measures used to relieve pain or other symptoms; and (7) other factors concerning

functional limitations and restrictions duegain or other symptoms. 20 C.F.R. §

416.929(c), SSR 96-7p, 1996 VBIZ4186 at *3.
Wilson v. Colvin218 F. Supp. 3d 439, 448-49 (E.D. Pa. 2016).

In reviewing decisions, a cowgthould give a credility assessment great deference because
an ALJ making the assessment is in the best poditi@valuate the demeanor and attitude of a
claimantSee, e.gFargnoli v. Massanari247 F.3d 34, 43 (3d Cir. 2001). The court should also
and be reluctant to disturb the ALJ's findingsevehthe ALJ has adequately explained the reasons
for the credibility determinatiorGeeSchaudeck v. Comm'r of Soc. S&81 F.3d 429, 433 (3d
Cir. 1999). Substantial evidence mustpport credibility assessmentd.; see alsoSmith v.
Califano, 637 F.2d 968, 970 (3d Cir. 1981) (noting thatmict courts “retan a responsibility to
scrutinize the entire record atareverse or remand if the Seamgts decision is not supported by
substantial evidence”).

Here, the ALJ’s decision reflects that the ALJ found Aimetti’'s medically determinable

impairments could reasonably be expecteddonse her alleged symptoms, but her statements

12



about the intensity, persistence and limiting effeétthe symptoms were not entirely credible.

(Tr. 22). The ALJ then madethorough analysis of the grounds this determiation. (Tr. 22-

24). He first analyzed Aimetti's self-reportedtiaities of daily living and found them to be
inconsistent with the existence of totally disaplsymptoms. The ALJ next noted that the clinical

and objective medical findings were also inconsisteith totally debilitating symptomatology.

He reviewed, in exhaustive detail, the contents of a multitude of Aimetti’s treatment records over
the period of 2009 to 2015. These included, but were not limited to, records showing gaps in
treatment, a variety normal test results, fstitength in various tests over multiple medical
appointments, normal flexion andtersion in certain areas ofrhieody, reports of feeling fine,

and conservative treatment with medicatiolal.)(

The ALJ noted in assessing Aimetti’s allegatiafgotal disability that she admitted she
had no problem sleeping, dressingdedf, bathing, feeding herseffreparing meals, dusting the
house, doing laundry, washing some disheshgugiublic transportation, shopping in stores,
handling her finances, getting alongwothers, paying attention, afmlowing instructions. (Tr.
22). Regarding right wrist/hand pain, the ALJ ndteat she reported thahe was generally doing
well with regard to “inflammatory jat pain in the peripéral joints.” (Tr. 23). Regarding shoulder
pain, the ALJ noted Aimetti’'s complaints, but ebged that Aimetti reported the pain was only
mild to moderate, that she had 5/5 motor stilengnd that in September 2014, x-rays of both
shoulders were normal. (Tr. 23). Regardingldeak/neck pain, the ALJ noted she had 5/5 strength
in her lower extremities with normal sensation andnal gait. The MRI of her lumbar spine was
unremarkable. While the Court may have hemta different conclusion regarding Aimetti’s
subjective complaints, it cannot say the ALJxidion regarding assessing Aimetti’s credibility

is out of line and not supported by substantiadlence. The Court finds that the ALJ complied

13



with the applicable Third Circuit authority and SSR 96-7p by identifying the reasons for rejecting
Aimetti's claims and supporting his determinatiorthaa multitude of citaons to the medical
history. Substantial evidence supports the Alteatment of Aimetti’'s subjective complaints.
IV.  CONCLUSION

Based upon the foregoing, the Court finds sutigthevidence exists to support the ALJ’s
decision. Accordingly, the Plaintiff's motion fardgment on the pleadings [Doc. 16] is DENIED
and the Commissioner’s motion for sumy judgment [Doc. 18] is GRANTED.

SO ORDERED:

s/Clifton L. Corker
UNITEDSTATESMAGISTRATE JUDGE
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