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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF TENNESSEE
AT KNOXVILLE

CECIL H. PERRY, )
)
Faintiff, )
)
V. ) No.2:17-CV-213-DCP
)
CARTER COUNTY, TENNESSEE, and )
BARNEY BROWN, individually and in his )
official capacity as Constable for Carter County, )
Tennessee, )
)
Defendants. )

MEMORANDUM AND ORDER

This case is before the undersigned purstar#8 U.S.C. 8§ 636(c), Rule 73(b) of the
Federal Rules of Civil Procedurand the consent of the pasjefor all further proceedings,
including entry of ydgment [Doc. 23].

Now before the Court is a Motion for Suramg Judgment [Doc. 24], filed by Defendant
Carter County, Tennessee (“Defendant Carteur®y”). The Motion is ripe and ready for
adjudication. Accordingly, for the reass explained below, the Court here@®BRANTS
Defendant Carter County’s MotioD§c. 24.

l. BACKGROUND

The Court will begin with the Egations in the Complaint ariden turn to the parties’
statement of undisputed facts.

A. Allegations in the Complaint

The Complaint [Doc. 1] in this matter wdiled on November 22, 2017. The Complaint
states that Defendant Barney Brown was a corest@bCarter County anddhhe was an elected

official and policy maker for Carter County. [Dot at § 3]. The Conipint alleges that on
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December 2, 2016, Plaintiff was traveling on W= when he encountered Defendant Brown.
[Id. at § 4]. Defendant Brown stopped Ptdirfor an alleged traffic violation. Ifl. at § 5]. The
Complaint states that Defendant Brown was dgvivhat appeared to ks patrol car, and he
identified himself as a constable, although he i@ credentials and wouoivilian attire. [d. at |

6].

The Complaint alleges that during the stopfdddant Brown informed Plaintiff that he
could write him a ticket, and Pt#iff advised Defendant Brown tovrite the ticket[,] and | will
be on my way.” Id. at § 7]. Defendant Brown responded thtcould take Plaintiff to jail. Iq.
at § 8]. Plaintiff grew corerned and asked to speak tddhelant Brown’s supervisor.ld. at
9]. The Complaint states that Defendanbwn’'s demeanor changedrastically and that
Defendant Brown informed Plaintiff that he waasonstable and statét,ou don’t think | got the
power! | got the power.”I§l. at  10]. Plaintiff began to feor his safety and attempted to roll
up the window, at which point, Defendant Browewra handgun and placed it on Plaintiff's head.
[Id. at § 11]. Plaintiff placed &ihands in the air and informBe&fendant Brown that he would do
anything Defendant Brown saidld. at | 12].

The Complaint states that Defendant Browdeoed Plaintiff to get his registration, and
Plaintiff stated that he could not do so becahgseway he was sitting and asked to exit the car.
[Id. at  13]. Defendant Brown held Plaintiff at gun point for several minutes, and during that
time, Plaintiff looked for an opportunity tilag down any car that might passld.[at T 14].
Plaintiff saw an oncoming vehicle, and ran itih@ roadway, shouting for help and asking for
someone to call 911.1d. at § 15]. Defendant Bwn ordered Plaintiff tweturn to the roadside,
and Plaintiff continued to stay in the roaduwavaving his arms and screaming for helfd. at

16]. Defendant Brown enteredafitiff's vehicle, removed # keys from the ignition, threw



Plaintiff's keys to the grass, and then left the scetk.af § 17]. Once Defelant Brown left the
scene, Plaintiff used his cell phone to call for help. 4t 7 18].

The Complaint avers that ti@arter County Sherriff's Depanent responded to the call,
and Plaintiff was informed that because the incident involved another officer, the case would be
investigated by the Tennessee Bureau of Investigation (“TBIY. at  19]. The Complaint
alleges that a few days later, Plaintiff was eated by an agent withé¢hlBl, and that on March
13, 2017, the Carter County grandayjundicted Defendant Browfor aggravated assault and
official oppression. Ifl. at 1 20-21].

With respect to Defendant Carter Countyaiftiff alleges that it was deliberately
indifferent for reinstating Defendant Brown asoastable (Count Five) ardat it was deliberately
indifferent by failing to trai constables (Count Six)Id[ at 1 34-43].

B. Factual Background

The following facts are taken from the pest briefs, unless berwise noted. On
November 23, 2009, Defendant Brown executedAd#fidavit for Election to the Office of
Constable, wherein he swore that he had not ba@ricted in any federal or state court of a felony.
[Doc. 24-1]. Subsequently, on August 5, 2010, DefahBaown won the eleatin to the office of
Constable for a four-year term. [Doc. 24-2]. Taeties do not appear to dispute that Defendant
Brown'’s term began on September 1, 2010.

On September 20, 2010, the Carter Cguddmmission (“County Commission”) held a
meeting, and the minutes of the meetingeflthat County Commission accepted Defendant
Brown’s resignation. [Doc. 24-3 &}. Specifically, the countytimrney reported that Defendant
Brown'’s resignation was official after it was revealed that Defendant Brown had a prior felony

conviction. [d. at 2]. Later, on October 18, 2010, theunty Commission held another meeting,



wherein Defendant Brown announced that hesudminitted his resignation after being accused of
a felony on the advice of his attorney. [Doc. 24-8]atHe stated that grtrouble he had been in
occurred when he was a teenaged that if reinstated, he waluprotect and serve the people of
the Second District to éhbest of his ability.1fl.]. The County Commission voted to reelect
Defendant Brown as the Constalnf the Second District.Id. at 4].

According to Defendant Cart€ounty, at the time of Defielant Brown’s reappointment,
the exact circumstances of hidoigy were unclear. Thereaftér,was determined that in 1959,
Defendant Brown was convicted bfeaking and entering and dany. [Doc. 24-5]. His jall
sentence of five years was sasded as long as he complied wikie rules of psbation, paid
restitution, obtained a job and remained lawfellgployed, and was home each night at 9:00 p.m.
[1d.].

On August 7, 2014, Defendant Brown was eletted new, four-year term, which began
on September 1, 2014. [Doc. 24-6]. Subsatjyeon December 2, 2016, Defendant Brown
performed a traffic stop on Plaintiff while Plé&ihwas traveling on U.S. Highway 19E. [Doc. 24-
7]. The actions that occurred during the stapesas the basis for Plaintiff's Complaint.

I. POSITIONS OF THE PARTIES

As mentioned above, Plaintiff alleges twouats against Defendant Carter County: (1)
deliberate indifference for reirstng Defendant Brown, and (2)lderate indifference for failing
to train Defendant Brown. Defendant Ca@@munty moves for summary judgment, arguing that
it is entitled to judgment as a ttex of law as to both counts.

For grounds, Defendant Carter County st#tes its 2010 decision to reinstate Defendant
Brown was not deliberately indiffaneto Plaintiff’s rights and thahere is no causal link between

the 2010 reinstatement and the alleged constitutioolation in 2016. Further, Defendant Carter



County argues that it has no dutyttain a constable because a ¢ahk is a state official; that
even if Defendant Brown was a county officiahats no duty to train him because he is responsible
for his own training; and that Bendant Brown has obtained the tiaig that is required by law.
Finally, Defendant Carter County argues that Plaintiff has suéehBant Brown in his official
capacity, which is redundant because Carter Gogrdlready a Defendant in this matter.

Plaintiff filed a Response [Do@6], arguing that the Motioshould be denied, or in the
alternative, that the case shoblel stayed untihe criminal charges agat Defendant Brown are
resolved. Plaintiff argues that the County Conssion took action to appoint Defendant Brown,
despite his previous resignation. Plaintiff argines Defendant Carterddinty exercised decision-
making authority over the constabtegardless of whether the cordtaitself is a state or county
officer. Plaintiff asserts thddefendant Carter County permidt®efendant Brow to occupy his
office in direct violation of Tennessee Code Annotated § 8-10-102(a)(1)(D). Plaintiff argues that
the reason the Tennessee Gendyséembly requires that constables have no prior felony
convictions is to prevent criminddehavior, such as that whietas experienced by Plaintiff.
Plaintiff asserts that Dendant Carter County intentionallynored the requireents of Tennessee
Code Annotated § 8-10-102(a)(1)(D), and therefmaes deliberatively indiffieent to the rights of
citizens. In the alternative, Plaintiff states thatsuant to Federal Ruté Civil Procedure 56(d),
he needs additional facts and that he camooduct discovery because Defendant Brown is
currently facing criminal charges.

Defendant Carter County fileal Reply [Doc. 30], maintaininthat there is10 causal link

between the 2010 reinstatement of Defendant Brown and Plaintiff's 2016 allegations of harm.

1 The Court notes that on August 28, 2018, the undersigned held a Scheduling Conference
with the parties. During the Beduling Conference, Plaintiff statéuht his request for a stay is
moot given that the Court sibie trial date “far out.”
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Defendant Carter County assertattPlaintiff failed to respond tits argument that there is no
causal link between the reinstaterand the alleged harm, and tefare, Plaintiff's claim should
be dismissed.

In addition, Defendant Cart€@ounty argues that it was not dmdrately indifferent in its
decision to reinstate Defendant Brown becauae#ff cannot establisthat Defendant Brown'’s
background shows that he was highly likely tflich the particuar harm that k®r occurred.
Further, Defendant Carter Countgaes that with respect to Plaffis failure to train allegations,
Defendant Brown had more trainitttan what was legally requiredh the alternative, Defendant
Carter County maintains that it had no duty &rtrhim, even if Defendant Brown is deemed a
county official?

Plaintiff filed a Response [Do82] to Defendant Carter County’s Reply. Plaintiff asserts
that the facts of Defendant ®&wn’s criminal case are inextricably connected to the underlying
facts of the instant matter. Plaintiff states that he is incapable of obtaining information from
Defendant Brown that would allow him to addréss issues cited by Defendant Carter County.
Plaintiff states that pursuant to Tennessee Code AnndaBetiD-101, the Gunty Commission
has the authority to abolish or retain the officearistable. Plaintiff argsethat the Carter County
Commission intentionally violatethe statute by reinstating @@dant Brown for the office of

constable because he is a convicted felon. Plaintiff argues that with respect to his allegations about

2 The Court notes that Plaintiff filed a Resse [Doc. 32] to Defendant Carter County’s
reply, asserting that the facts@éfendant Brown’s criminal case are inextricably connected to the
underlying facts of the instant matter and thatrféif&is incapable of obtaining information from
Defendant Brown that would allow him to addréss issues cited by Defendant Carter County.
Plaintiff further argued that Dendant Brown’s deposition wascessary with respect to the
failure to train allegations in order to detéms the extent of Defermtht Brown’s training.
Defendant moved to strike Plaintiff's respensvhich the Court granted [Doc. 40] because
Plaintiff failed to respond to Defendant Car@ounty’s motion to strike and the filing was in
violation of LocalRule 7.1(d).



the failure to train, Defendant Brown’s depositiomésessary in order to determine the extent of
his training. Plaintiff explainthat Defendant Brown’s deposition at this time is problematic due
to his pending criminal trial.

.  STANDARD OF REVIEW

Summary judgment under Rule 56 of the Fed@rdés of Civil Procedure is proper “if the
movant shows that there is no genuine dispute asytanaterial fact and the movant is entitled to
judgment as a matter of law.” Fed. R. Civ.38(a). The moving partbears the burden of
establishing that no genuine issues of material fact eiskotex Corp. v. Catretd77 U.S. 317,
330 n. 2 (1986)Moore v. Philip Morris Cos., In¢8 F.3d 335, 339 (6th Cir. 1993). All facts and
all inferences to be drawn therefrom must leewad in the light most favorable to the non-moving
party.Matsushita Elec. Indus. Co., Ltd. v. Zenith Radio Ga¥p5 U.S. 574, 587 (198@urchett
v. Kiefer, 301 F.3d 937, 942 (6th Cir. 2002).

“Once the moving party presents evidencHigent to support a motion under Rule 56,
the nonmoving party is not entitled to @kmerely on the basis of allegation€.drtis v. Universal
Match Corp, 778 F. Supp. 1421, 1423 (E.D. Tenn. 1991) (ci@&dotex 477 U.S. at 317). To
establish a genuine issue as to the existeneepairticular element, the non-moving party must
point to evidence in the recorgpon which a reasonable finder fatct could find in its favor.
Anderson v. Liberty Lobby, Inc477 U.S. 242, 248 (1986). The genuine issue must also be
material; that is, it must involve facts that miglffect the outcome of the suit under the governing
law. Id.

The Court’s function at the pdi of summary judgment ignited to determining whether
sufficient evidence has been presented to makisghe of fact a proper question for the finder of

fact. Anderson477 U.S. at 250. The Court does not weigh the evidence or determine the truth of



the matter. Id. at 249. Nor does the Courtaseh the record “to estalfighat it is bereft of a
genuine issue of nexial fact.” Street v. J.C. Bradford & Co886 F.2d 1472, 1479-80 (6th Cir.
1989). Thus, “the inquiry performed is the thvelsl inquiry of determining whether there is a
need for a trial—whether, in other words, theeamy genuine factual issues that properly can be
resolved only by a finder of fact because they neagonably be resolved in favor of either party.”
Anderson477 U.S. at 250.
V. ANALYSIS

As mentioned above, Plaintiff alleges twouats against Defendant Carter County: (1)
deliberate indifference for reinstating DefendBnbwn in 2010, and (2) deliberate indifference
for failing to train constables. Defendant @aiCounty has moved for summary judgment on both
counts. Further, Defendant Carter County requbsatghe claims againBefendant Brown in his
official capacity be dismissed as theg duplicative of the claims against it.

The Court will address these arguments separately.

A. Defendant Brown’s Reinstatement

Defendant Carter County asserts that Rilf® deliberate indifference for reinstating
Defendant Brown in 2010 should be dismissedraaiter of law. Defendant Carter County argues
that Plaintiff has not established a causal bekween Defendant Brown'’s reinstatement and the
violation of Plaintiff's constitutionarights. In addition, Defenda@arter County asserts that the
reinstatement decision did not keait highly likely that Defenda Brown would have inflicted
the particular injuries alleged in the instant lawsuit.

Plaintiff responds that DefendiaCarter County appointddefendant Brown despite that
he had once resigned and in viaatof Tennessee Code Annotag8-10-102(a)(1)(D). Plaintiff

argues that the County Commissimas clearly aware of the disdifigng circumstance and that



the purpose of Tennessee Code Annotated 8 B320a)(1)(D) is to prevent criminal behavior,
such as the behavior tHalaintiff experienced.

It is well established that a plaintiff cannot prevail against a municipality under § 1983
based on the conduct of an employbtanell v. Dep’t of Social Sery136 U.S. 658, 694 (1978).
“[R]espondeat superior is navailable as a theory oécovery under section 1983Nonroe v.
McNairy Cty., Tenn.850 F. Supp. 2d 848, 873 (W.D. Tenn. 2012) (quotdageecke v. Huron
Valley Sch. Dist.609 F.3d 392, 403 (6th Cir. 2010)) (other citations omitted@rder to establish
liability on part of the municipal entity for wiolation of § 1983, a platiff must show: (1)
deprivation of a constitional right, and (2) that the municipal entity is responsible for that
deprivation. Doe v. Claiborne Cty. Bd. Of Edyd.03 F.3d 495, 505-06 (6tBir. 1996) (citing
Collins v. City of Harker Height$03 U.S. 115, 120 (1992)). Theitiff must be able to “show
a direct causal link between the @mtand the constitutional depaivon; that is, she must show
that the particular injury was incurrégcausef the execution of that policy.Doe 103 F.3d at
508 (citingGarner v. Memphis Police Dep’'8 F.3d 358, 364 (6th Cil.993)) (othercitations
omitted) (emphasis iDo€). In other words, the constitutidnaolation “must be closely related
to the ultimate injury.”City of Canton, Ohio v. Harrijs489 U.S. 378, 391 (1989).

The Court agrees with Defenda@arter County that there i® direct causal link between
the reinstatement of Defendant Brown in 201@ @he constitutional violations that Plaintiff

alleges in this case.In his Complaint, Plaintiff allegebat after Defendant Brown resigned, the

3 The Court notes that the minutes from @munty Commission’s meeting reflect that the
“[clounty [a]ttorney advised the Commissionécs ‘reelect’” Constald Brown as opposed to
‘reinstating’ him to avoid any legalities due to the fact that [the] position had been advertised.”
[Doc. 24-4 at 3-4]. Each Commissioner votad his/her choice for Constable, and Defendant
Brown received a majority of the votedd.[at 4]. The minutesanclude, “Barney Brown was
reelected Constable tifie 2nd District.” [d.]. Thus, while the minutes reflect that Defendant
Brown was “reelected,” the Court will use the tehminstated” because both parties state that
Defendant Brown was reinstated.



County Commission reappointed him and that@oeinty Commission’s adns resulted in the
Defendant Brown coming into ntact with other individuals. Here, Defendant Brown was
reinstated in 2010, and his feyear term in office expiredn August 31, 2014. He was then
elected by the voters of Carter County to & n@ur-year term beginning on September 1, 2014.
Plaintiff asserts that Dendant Brown'’s reinstatement wasvinlation of Tennessee Code § 8-10-
102(a)(1)(D), which states that order to qualify for an electh for constable, an individual
cannot have a felony convictionGiven that he was electeadter the County Commission’s
reinstatement, however, the Court finds Plairgiftgument not well taken. In addition, Plaintiff
generally argues that Defendant Carter Cowsntyontinued retention of Defendant Brown as
constable and in violation of state law placed pessn contact with Defendant Brown. The Court
agrees with Defendant Carter Copttiat a violation of state ladoes not necessarily equate to a
violation of constiutional rights.Monroe v. McNairy Cty., Tenrb20 F. Supp. 2d 917, 920 (W.D.
Tenn. 2007) (“Violations of state law aloneeanot sufficient to site a § 1983 claim.™.
Accordingly, based on these facts, the Caloes not find that Defendant Carter County’s
reinstatement of Defendant Brown was the mgwiorce behind the constitutional violations.

In any event, even if a direct causal linkrevestablished, the Court does not find that the
decision to reinstate DefendantoBm was deliberately indifferenDefendant Carter County has

compared the facts in this case to lawsuitsregganunicipalities for improper hiring decisions.

4 The Court notes that there are other remediesuch violations of state law as alleged
in the Complaint, such as quo wamto actions or ouster suitSeeTennessee Code Annotated §
8-47-101;State ex rel. Estes v. Hickd0. E1999-01603-COA-R3C\M2000 WL 336530, at *1
(Tenn. Ct. App. Mar. 31, 2000); Tenn. Optt'A Gen. No. 99-025, 1999 WL 98347 (Feb. 16,
1999);see also Archie v. City of Racir@l7 F.2d 1211, 1217 (7th Cir. 1988) (en banc) (“A state
ought to follow its law, but to tréa violation of state law as aolation of the Constitution is to
make the federal government the enforcer of dtate State rather than federal courts are the
appropriate institutions to enforce state rules.”).
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The Court agrees that this is a helpful comparifanalyzing the facts ithis case. For instance,
the Supreme Court explained as follows:

Where a plaintiff presents a § 1983 claim premised upon the

inadequacy of an official's remv of a prospective applicant's

record, however, there is a part@utlanger that a municipality will

be held liable for amjury not directly caused by a deliberate action

attributable to the municipality g#. Every injury suffered at the

hands of a municipal employee damtraced to a hiring decision in

a “but-for” sense: But for the murpality's decision to hire the

employee, the plaintiff would not have suffered the injury. To

prevent municipal liability for a hiring decision from collapsing

into respondeat superidrability, a court must carefully test the link

between the policymaker's inadetpiaecision and the particular

injury alleged.
Bd. of Cty. Comm'rs of Ban Cty., Okl. v. Browrb20 U.S. 397, 410 (1997). The Supreme Court
continued, “[A] finding of culpability simplycannot depend on the mere probability that any
officer inadequately screened will inflict any constitutional injury. Rather, it must depend on a
finding thatthis officer was highly likely to inflict thgoarticular injury suffered by the plaintiff.”
Id. at 412. The Court further explained, “Th&nection between the background of the particular
applicant and the specific constitutionalation alleged must be strongld.

In the present matter, Defendant Brown wasvicted of a felony of breaking and entering
and larceny in 1959 at the age of seventeen (Bfsydd. The Court agreesth Defendant Carter
County that no reasonable persmuld conclude that DefendaBtown’s conviction (51 years
ago) would have made it highly likely that Defant Brown would inflicthe particular injury
(excessive force and false arrest/seizure) alllggsuffered by Plaintiff. Accordingly, the Court

finds that there are no genuine issues of mati&alas to Count Five, and the Court will grant

summary judgment in favor of Defendant Carter County on this claim.
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B. Failure to Train

The Complaint alleges that Defendant Ca@ewunty failed to “adequately train and/or
supervise Constable[s], includj Defendant Brown as to propeolicies, procdures, practices,
customs, edicts as to the use of force that sulesely resulted in the use of excessive force and
or the false arrest of Plaintifferry” and that such actions “amotmdeliberate indifference to the
rights of Plaintiff Perry to be ée from excessive force and/or &alarrest.” [Doc. 1 at 7]. As
mentioned above, Defendant Cai@ounty argues that it has no @ train a constable because
a constable is a state official; that even iféelant Brown was a county official, it has no duty to
train him because he is responsible for his owimiimg; and that, in any event, Defendant Brown
has obtained the training that is required by law.

The Court need not address whether Deémt Carter Counthhas a duty to train
constables, and specifically Defendant Brown, bseaBlaintiff’'s argument in this regard is
undeveloped. A plairffimay bring a 8 1983 claim based oradequacy of law enforcement
training only if the alleged failure to train equatesleliberate indifference to rights of individuals
with whom the officers come into contacGee Canton v. Harrjs489 U.S. 378, 388 (1989).
Deliberate indifference arisesttie state actors shauhave known, either bad on a history of
constitutional violations or because sultkelihood was obvious, thatonstitutional rights
violations were likely absent better trainingllis ex rel. Pendergrass v. Cleveland Mun. School
Dist., 455 F.3d 690, 700-01 (6th Cir. 2006). Here, Pithinais not proffered sufficient evidence
to raise issues of fact as to Dedant Carter County’s failure to tratonstables in the use of force.

Assuming there was a duty to do so under these Y&i@intiff has not produced evidence of

5 In Boswell v. Powejlthe Tennessee Supreme CouttthéWe think, however, that a
sheriff and constable while elected by the voters of the particular county, are both essentially state
officers. The chief duties of both are to enfothe laws of the state. Both are constitutional
officers.” 43 S.W.2d 495, 495 (Tenn. 1931) (citing Tenn. Const. art. 7, 8 1; art. 6, 8 15). In 1964,
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Defendant Carter County’s failure to antresponse to repeat complaints. SeBurgess V.
Fischer, 735 F.3d 462 (6th Cir. 2013) (citiddiller v. Sanilac Cnty, 606 F.3d 240, 255 (6th Cir.
2010)). Moreover, while it is arguably “inhergnforeseeable” that feure to properly train
constables in the appropriate w$éorce could result in excessiface violationsPlaintiff neither
produces evidence identifying the inadequacy of the use of force training actually provided nor
attempts to show a link between his allegations of failure to train and the conduct at issue in this
case.

Here, Defendant Carter County submitted Dreelaration of Defedant Brown [Doc. 24-
11], attesting that the training rtiéicates submitted therewith accurately reflect the training he
received from 2010 to the dateth& incident on December 2, 2016d.[at T 4]. Specifically, the

certificates provide as follows:

the Supreme Court reiterated that a constable is a constitutional ofi¢é@sgow v. Fox383
S.w.2d 9, 11 (Tenn. 1964) (citinBoswel] 43 S.W.2d at 495) (other citations omitted).
Specifically, inGlasgow the Tennessee Supreme Court retindArticle 6, 8 15 of the Tennessee
Constitution, which provided, “There shall be tdustices of the Peace and one Constable elected
in each district by the qualified voters therein, gtabstricts including County towns, which shall
elect three Justices and two Constabldd."at 10 (quoting Art. 6, § 15) (emphasis omitted). The
Court also reasoned that statutes prescribe daastajualifications, terms of office, duties, and
compensation, and constables take an oath to serve theldtg@mphasis omitted). Further, the
Court reasoned, “A constable performs no pagrof function of county or city governmentd.
at13.

In 1978, however, the Tennessee Constituias amended, and as a result of the
amendments, Article 6, 8 15 was repeal&dnn. Op. Att'y Gen. No. 91-70, 1991 WL 535152, at
*2 (Aug. 1, 1991). According to the Tennesseitoey General, constables are “no longer
constitutional officers” and thdktlhe members of the Limitk Constitutional Convention of 1977
viewed constables as county officersd. The Tennessee Attorney &&al opined that counties
could be held liable under 42 &IC. § 1983 for conables’ actions.Id. at *1. Given that Article
6, 8 15 was repealed, whiGlasgowrelied on, in part, it is notear whether counties have a duty
to train constablesFurther, state law provides, “Eacbnstable elected under Tennessee Code
Annotated § 8-10-101 shall complete forty (40) Isoof in-service course time for each twelve-
month period during which the constable holdsceffbeginning on the date the constable is sworn
into office.” Tenn. Code Ann. § 8-10-202.
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1. Certification of Completion foFirst Responders Suspicious
Substance Training dated August 10, 2010;

2. Certificate from the Unicoi County Sherriff's Department for
completing a forty-hour P.O.S.T. (Peace Officer Standards &
Training Commission) approved tramg course titled “General in
Service Training,” which includecburses on firearms, child abuse,
and E.V.O.C., (Emergency VehicDperations Course) dated May
19, 2011;

3. Certificate of Training fromthe Carter County Constables
Association, stating that DefendaBrown completed forty (40)
hours of training titled, “General Law Enforcement Procedures,”
which included classes on E.V.O,Child sexual abuse training, and
firearms, dated August 2012;

4. Certificate of Training fromthe Carter County Constables
Association, stating that DefendaBrown completed forty (40)
hours of training titled, “General Law Enforcement Procedures,”
which included classes on E.V.O,&hild sexual abuse training,
mental illness, domestic violence, and firearms, dated June 2013;

5. Certificate of Training fromthe Carter County Constables
Association, stating that DefendaBrown completed forty (40)
hours of training titled, “General Law Enforcement Procedures,”
which included classes on E.V.O,Child sexual abuse training,
mental illness, domestic violence, and firearms. The class included
sixteen (16) other topics, andetltertificate is dated September
2014;

6. Certificate of Completionfrom the Tennessee Emergency
Management Agency for successfully completing a forty-hour
course on hazardous materials awassndated February 23, 2015;

7. Certificate of Training fromthe Carter County Constables
Association, stating that DefendaBrown completed a forty-hour,
in-service class, which included courses on E.V.O.C., child sexual
abuse training, mental illness, domestic violence, firearms, and
thirteen (13) other tops, dated August 2015; and

8. Certificate of Training fromthe Carter County Constables
Association, stating that DefentaBrown completed a forty-hour
in-service training class, which included courses on E.V.O.C.,
firearms, child sexual abuse, menllaless, active shooter, buildings
search, interview and interrogatialong with other special topics.
The training was from August 8 to August 17, 2016.
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[Doc. 24-11 at 2-9].

In response to Defendant Carter Coustyroperly supported Motion for Summary
Judgment, Plaintiff has relied merely on allegas and arguments, winicare insufficient.
Plaintiff has presented no factsd has not even conducted digery designed to uncover facts
supporting his allegationsSee[Doc. 27 at 1 7-8] (requestinigat the Court deny Defendant’s
motion, or in the alternative, defer considerithg motion to allow thearties toengage in
discovery after Defendant Brown’smminal proceedings are resolvedRlaintiff instead relies on
speculative, unsupported allegations conceriéiegg of training, whib does not amount to a
genuine issue of material faddarvey v. Campbell Cty., Ten@53 F. App'x 557, 565 (6th Cir.
2011) (“[Plaintiffs] rely instead on speculativensupported allegations to create metaphysical

doubt, which clearly does not amount to awee issue of material fact.”) (Citingatsushita

® Federal Rule of Civil Procedure 56(d) is the proper procedure to be followed when a party
concludes that additional discovery is necessary to respond to a motion for summary judgment.
Under Rule 56(d), “[i]f a nonmovarishows by affidavit or declatian that, for specified reasons,
it cannot present facts essentiajustify its oppositionthe court may: (1) defer considering the
motion or deny it; (2) allow time to obtain affidavis declarations or ttake discovery; or (3)
issue any other appropriate order.” Fed. R. Cis8Pd). Courts have exgihed that “Rule 56 also
requires that ‘a party making such a filing indicat¢he district court iteeed for discovery, what
material facts it hopes to uncover, and why it haspreviously discovered the information.”
Williams v. Goodyear Tire & Rubber CdNo. 11-2035-STA, 2012 WL 1228860, at *2 (W.D.
Tenn. Apr. 11, 2012) (quotinGacevic v. City of Hazel ParR26 F.3d 483, 488 (6th Cir. 2000)).
“The Sixth Circuit has held thdttis not an abuse of discretidor the district court to deny the
Rule 56 request for discovery when the party “esa&nly general and conclusory statements [in
its affidavit] regarding the need for more disery and does not show how an extension of time
would have allowed information related to theltrat falsity of the [claim] to be discoveredd.
(quotinglronside v. Simi Valley Hospl88 F.3d 350, 354 (6th Cir.1999)) (bracket8\itliams).

Not only did Plaintiff fail to file an affidavior declaration, he did neixplain his need for
such discovery or what material facts he hopeasnwmover. Further, the Court notes that during
the Scheduling Conference in this matter, Defen8aotvn’s attorney reported to the Court that
Defendant Brown'’s criminal trial was scheduledfFebruary 5, 2019. The Court is not sure if the
parties have proceeded with Defendant Brownjsodéion, but in any event, no party has filed a
supplemental brief relating to suclsdovery and the results thereof.
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Elec. Indus. Co475 U.S. at 586). Given that the allegeifufe to train is asserted in only the
most conclusory and legally insufient manner, this claim must BSMISSED.

C. Official Capacity Claim

Finally, Defendant Carter County argues that mRiffihas sued Defendant Brown in his
official capacity, which is redundahecause Carter County is alreadipefendant in this matter.

As an initial matter, the Court notes thhts position first appears inconsistent with
Defendant Carter County’s claimathDefendant Brown is a staificial for whom it had no duty
to train. See[Doc. 25 at 14-21] However, Defendant Carter County ultimately maintains that
whether Defendant Brown is considdra state official or a coungfficial, it has no duty to train
constables. Ifl. at 24]. For purposes of the official capacity claim, Defendant Carter County
asserts that “[tJo the extent that [Plaintiff] is suing [Defendant] Brown in his official capacity as a
county official of Carter Cougt then that claim should be dismissed as redundant 1d.]!" [

Section 1983 claims may be dismissed agajosernment entity officials as redundant
when the plaintiff also sues the government entitgster v. Michigan573 F. App’x 377, 389—
90 (6th Cir. 2014) (“Where the entity is namasl a defendant, an official-capacity claim is
redundant.”). Further, Plaintiff did not respl to Defendant Carter County’s argument.

Accordingly, the CourDISMISSES the claims against Defendantd®m in his official capacity.

" In setting forth the basis for the official @ity claim, Plaintiff alleges that “Defendant
Brown is an elected official and is a policy kea for the Defendant Carter County, Tennessee.”
[Doc. 1 at T 3].
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V. CONCLUSION
Accordingly, for the reasons explainedoae, Defendant Carter County’s Motion for
Summary Judgmenbjoc. 24 is GRANTED.

IT 1S SO ORDERED.

ENTER:
§‘ZQ)J /A o (. acles -
Debra C. Poplin

UnitedStatedMagistrateJudge
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