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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF TENNESSEE
AT GREENEVILLE

SUSAN T. CLUM

Plaintiff,
No. 2:17-CV-233JRGMCLC
V.

NICOLE PUCKETT, JOSHUA
PUCKETT, DONALD CARTER, STATE
OF TENNESSEE, BILL HASLAM,
Governor, SULLIVAN COUNTY,
TENNESSEESULLIVAN COUNTY
SHERIFF'S DEPARTMENT, SHERIFF
WAYNE ANDERSON, DETECTIVE
JOHN PORTER, DETECTIVE DOE 1
(Porter’s partner), DETECTIVE DOE 2
(Porter’s ‘trainee”) DEPUTY JERET
RATLIFF, DEPUTY TRAVIS JACKSON,
LT. DAVID MEAD, Internal Affairs, and
JOSHUA PARSONSProsecutor,
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Defendants

MEMORANDUM AND ORDER

Susan T. Clum (“Plaintiff’)has filed apro se complaintlabeled “Civil Complaint,
Violation of Rights, in Violation of 18 U.S.C. § 241, 18 U.S.C. § 242, Constitutional Amendment
4, and any other applicable statute” [Doc. 2]. Plaintiff has also submitted a motoana
application to proceeth forma pauperigDoc. 1], the latter of which reflects that slacks
sufficient financial resources to pay the $350000 filing fee. Therefore, the application is
GRANTED [Id.], and Plaintiff may proceed in this action without prepayment of the filing fee.

Pro se complaints fileth forma pauperissuch as this one, must be screened under 28

U.S.C. § 1915(e)(2), before service, and must bmidsed if they are frivolous or malicious, fall

Dockets.Justia.com


https://dockets.justia.com/docket/tennessee/tnedce/2:2017cv00233/84174/
https://docs.justia.com/cases/federal/district-courts/tennessee/tnedce/2:2017cv00233/84174/6/
https://dockets.justia.com/

to state a claim, or seek monetary relief against a defendant vimonigne from such relief.
McGore v. Wrigglesworthl14 F.3d 601, 60689 (6th Cir. 1997)pverruled on other grounds by
Jones v. Bogk49 U.S. 199, 203 (2007After screening this complaint, the Court vill SM 1SS
this action for failure to state a claiand for suing defendants who are immune from money
damagesand will DENY Plaintiff's pendingmotion to appoint counsel [Doc. 3] and to serve
process on Defendants [Doc. 4]. The Court turns ndwWamtiff's pleadng.

l. THE COMPLAINT

Plaintiff brings this action agashfifteen Defendants, includingNicole Puckett, Joshua
Puckett, Donald Cartethe State of Tennessee, Sullivan County, Tennessee, the Sullivan County
Sheriff's Department Tennesseé&overnor Bill Haslam Prosecutor Joshua Parsofsillivan
County Sheriff Wayne Anderspbetective John PortebetectiveDoe 1,DetectiveDoe 2 Deputy
Jeret Ratliff Deputy Travis Jackson, ahéutenant David Mead.

Plaintiff's abstruselydrafted omplaintallegesthat Defendants conspired to violate her
and her spouse’s rights by filing false complaints, “enforcing those falsgl@ions,” and having
her spouse falsely arrested. Plaintiff maintains that Defendants have hamaddbceatened her
throughher celular telephone and have plagdean illegal wiretap orhat telgphone. Plaintiff
further maintains that Defendants Nicole Puckett, Joshua Puckett, and Donald |Qad
Plaintiff's 17-yearold daughter to their home, refusedao herdaughteleave,andattempted to
extort paymenfrom Plaintiff. Defendant Nicole Pucketilegedlyconveyed threats to Plaintiff
through herdaughter that sh@@efendant)wvould have Plaintiff's spouse arrested, if Plaintiff did
not accede to the demand for payment. Rffisntlaughter witnessed multiple cases of child abuse

by Defendants, bighefinally wassent home after she threatened to call Child Protective Services



on DefendantRlaintiff's daughtermad several bruises on her when she arrived hDefendants
continued tdhreaten and assattaintiff's daughter.

Defendant Nicole PuckatistructedDefendant Carter to stab Plaintiff's daughter at school,
while Plaintiff's daughter was waiting to board the school bus. Plaintiff scaghtobtained a
restraining oder against these two Defendants based on the school bus incident. When the
restraining order was served on Defendant Nicole Puckett, she calledfPtaneatened Plaintiff
and her spouse with bodily harm, and stated that she knew someone atiffie dbpgartment
and could have Plaintiff’'s spouse arrested for anything for which sher{@eit) wanted to have
him arrested.The restraining order hearing occurred on February 6, 2017, but Deferefasi
to abide by the conditions set in the restraining graledthey continued to harass and threaten
Plaintiff's daughter and to make indirect threats towards Plaintiff and #laispouse.

Two days later, Defendant Detective John Porter c8llamtiff on her cellular tejghone
and told her thate wanted to talk to Plaintiff's spouse about Defendant Puckett. Another two days
passed, and Defendant Porter, his partner, and andgbective intimidatedthreatenedand
subjectedPlaintiff's daughter to custodial interrogation. Thédsee Defendastthenintimidated,
threatened, anquestioned Plaintiff and her spouse at their hohhese officials refused to listen
to Plaintiff’'s explanationgbout the situatioor to take Plaintiff's statement.

On April 10, 2017, Defendant Porter falsely arresiddintiff and charged her with
aggravated burglary and three counts of assault. Plaintiff stated thawvdseam eyewitness and
that her spouse had done nothidlgintiff further maintains thathough she has a mental disability
and relies on her spouse for support and, deespouse waglsely arrested at some point and

wrongfully imprisoned, causing h&y suffersevere emotional digss and financial ruin.



In August of 2017, twaeventsallegedly occurred. Defendant Puckett reported that, on
August 19, 2017, Plaintiff’'s spouse pushed Defendant Puckett’s children aside and foveayg his
into the Puckett home, looking for Plaintiff's daughter and son at school. Plainiiffaina that
because thatay fell an Bristol Raceweekend, thechool was close@nd thabecause the school
was closedPlaintiff's daughter and spouse were home with Plaintiff that entire &dgintiff
insists thathe only day she was at the Puckett home Awagust 11 2017, whersheknocked on
Defendant Puckett’door, at which poifbefendant Puckett and her children invitethshe and
her spouséo come iside.

Due to a complaint Plaintiff’'s daughter filed against Defendant Nicole Puekett
Detective Portefthe filing of the complaint wagsnbeknownst to Plaintiff the Tennessee Bureau
of Investigation and Defendant David Meade cateddlaintiff. Plaintiff took advantage of the
opportunity to askDefendant Meadéo investigate the false complaint made against Plaintiff's
spouse put Defendant rejected that request and stated that he would not talk about a busglary ca
Plaintiff has heard rumors that DatlantMeade engages in covaps to protect wrongdoing,
even criminal acts, engaged in by Sullivan County Sheriff's Ryt employees.

For theseclaimed wrongful action®laintiff seeks miscellaneous types of reliédmong
them aredamages, a Temporary Restraining Omgeler Rule 65(b) of the Federal Rules of Civil
Procedure, a Permanent Restraining Orderjymigment attachments of “any and all assets of the
Defendant(s)” to prevent them from converting, reassigning, or attempting tsutldassets, and
the removal to this Court of a state criminal prosecution against her husband.

. SCREENING & REVIEW STANDARDS
As noted, under 28 U.S.C. § 1915(@strict courts musicreercomplaintsfiled in forma

pauperisandsua spontelismiss those that are frivolous or malicious, fail to state a claim for relief



or are against a defendant who is immuS8ee Benson v.’Brian, 179 F.3d 1014, 10346 (6th
Cir. 1999) see also Ongori v. Hawkinslo. 162781, 2017 WL 6759020, at *1 (6th Cir. Nov. 15,
2017)(observing that “notprisoners proceeding forma pauperigre still subject to the screening
requirement®f 8 1915(e)j (citing In re Prison Litig. Reform ActLl05 F.3d 1131, 1134 (6th Cir.
1997) (mem.), anBensonl179 F.3dat 1016. The dismissal standard articulated by the Supreme
Court inAshcroft v. Igbal556 U.S. 662 (2009) and Bell Atlantic Corp. v. TwombJ\650 U.S.
544 (2007) “governs dismissals for failute state a claim under [28 U.S.C. 88 1915(¢e)(2)(B)]
because the relevant statutory language tracks the language in Rule 12@){®).Lappin, 630
F.3d 468, 47871 (6th Cir. 2010). Thus, to survive iitial review under the PLRA, a complaint
“must contain sufficient factual matter, accepted as trustate a claim to relief that is plausible
on its face.” Igbal, 556 U.S. at 678 (quotinbwombly 550 U.S. at 570).

Courts liberally construe pro se pleadings filed in civil rights casdshold them to a less
stringent standard than formal pleadings drafted by lawifaises v. Kerner404 U.S. 519, 520
(1972). Allegations that give rise to a mere possibility that a plaintiff might Edtablish
undisclosed facts supporting recovery, however, are notphegll and do not state a plausible
claim. Twombly 550 U.S. at 555, 570. Further, formulaic and conclusory recitations of the
elements of a claim unsupported byt§aare insufficient to state a plausible claim for relegbal,

556 U.S. at 681. Even st district court must (1) view the complaint in the light most favorable
to the plaintiff and (2) take all weflleaded factual allegations as trueTackett v. MG
Polymers561 F.3d 478, 488 (6th Cir. 2009) (citiGynasekera v. Irwirg51 F.3d 461, 466 (6th

Cir. 2009) (citations omitted)).



To state a claim under 42 U.S.C. § 1983, plaintiff must establishhat a person acting
under color of state law depad the plaintiff of a right secured by the Constitution or laws of the
United States.”Green v. Throckmortqré81 F.3d 853, 85860 (6th Cir. 2012)see also Braley
v. City of Pontiac 906 F.2d 220, 223 (6th Cir. 1990) (“Section 1983 does not itselfecasst
constitutional rights; it creates a right of action for the vindication of constialtgumarantees
found elsewherg). In other wordsPlaintiff must plead facts sufficient to show: (1) the
deprivation of a right, privilege, or immunity securech&r by the United States Constitution or
other federal law; and (2) that the individual responsible for such deprivat®maatiag under
color of state law.Gregory v. Shelby @y., 220 F.3d 433, 441 (6th Cir. 2000).

The Court examines the claims unttegse guidelines.

1. ANALYSIS
A. Capacity to Sue/ Standing

Plaintiff, who is litigating this case pro smay “plead and conduct [her] own cases
personally.” 28 U.S.C.8 1654. However, by definitiorthe term Ppro sé is limited to sel
representation so that a person “may not appear pro se where there are othéripenrssts at
stake.” Shepherd v. WellmaB13 F.3d 963, 970 (6th Cir. 200@]B]ecause pro se means to
appear for oris self a person ay not appeaon another person’s behalf in the otketause.”

(quotinglannaccone v. Laywl42 F.3d 553, 558 (2d Cir. 1998)

tWhile Plaintiff has not cited td2 U.S.C. § 1983 as the statute authorizing her lawsuit,
becausédner complaint in substance presents allegations of constitutional torts that lpetp8g i
1983 civil rights complaint, th€ourt construeg as such.SeeCastro v. United State$40 U.S.
375, 38182 (2003) (recognizing that “[flederal courts sometimes will ignore thed label that a
pro selitigant attaches to a motion and recharacterize it in order to place it within @uliffegal
category . . . to create a better correspondence between the substance of a pom sndits
underlying legal basis’{all citations omitted).
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Here, Plaintiff asserts th&tlaintiff's daughter andPlaintiff's spouse were wronged and
impliedly that her daughter washysically injuredby conduct in which Defendants engaged
Clearly, claims for any wrongdoing visited on Plaintiff’'s daughter atain®#ff’'s spouse by
Defendants would belong in a lawsuit brought by the injured patiE®selvesand not in
Plaintiff's lawsuit. The Sitt Circuit has held specifically thgparents cannot appear pro se on
behalf of their minor children because a minor’s personal cause of action is her own and does no
belong to her parent or representativiel’at 97Q see alsd-oos v. City of Delawar&92 F. Appx
582, 592 (6th Cir. 201Zpbserving that “[if is well established in this Circuit tha section 1983
cause of action is entirely personal to the direct victim of the alleged consttubadri (quoting
Claybrook v. Birchwel199 F.3d 350, 357 (6%ir. 2000)).

Not only is it procedurallynauthorizedor a pro se litigant to assert the claims of others,
but it is constitutionally unacceptalif@o. Plaintiff’'s contentionsnvolving wrongdoing directed
towards her spouse ahér daughtemmplicate the standing doctrine, which derives from Article
[II's restriction of federal court jurisdiction to “cases and controversiesS. CONST. art. Ill, §

2, cl.1. “[T]he standing requirement limits federal court jurisdiction to akctentroversies so that
the judicial process is not transformed into a vehicle for the vindication of the nsduesis of
concerned bystandersCoyne v. Am. Tobacco Cd.83 F.3d 488, 494 (6th Cir. 199@uoting
Valley Forge Christian College v. Anidnited for Separation of Church & State, Iné54 U.S.
464, 473 (1982) (internal quotation marks omitted). A “plaintiff bears the burden of dertingstra
standing and must pleais components with specificityld. The standing doctrine “applies to
evay claim sought to be litigated in federal cOUACLU v. Nat'l Sec. Agengy93 F.3d 644, 659

(6th Cir. 2007).



A plaintiff establishes standinfy she demonstrates three things: {&gtual orimminent
injury, not conjectural or hypothetical,” (2) causation, and (3) redressabilitfritmore v.
Arkansas495 U.S. 149, 155 (1990) (citatioasdinternalquotation markemitted). Plaintiff has
alleged no personal injury with respect to the purported unlawful actions anchggsaitnvisited
uponherspouse or hedlaughter. Accordingly, Plaintifflacks standing to assert violations of the
rights of others, even if thosthers arénerclosefamily members.

Furthermore, the complairalleges that Rintiff's daughteris seventeen years old
Plaintiff can sue on behalf of her daughter if Plaintiff is her daughter's dopyiated
representative or if she is her next friend or guardian ad litem. Fed. R. Civ. P. 17(e)isTie
indication in Plaintiff’'s complaint that she is duly authorized to press hghtkes claims in tis
case.See Gibbs v. Carnival Cruise Ling&d4 F.3d125, 135 (3d Cir. 2002) (explaining that a court
must first determine whether a minor has a “duly appointed representative’hwitapacity to
bring the lawsuibn the minor’'sbehal).

Additionally, in contrast to the allegations in the pleading relative to the age of Plaintiff's
daughter Plaintiff's in forma pauperisapplicationthat shesigned under penalty of law on the
same datéhatshe signed the complaistates thaPlaintiff has no dependents, including minor
children, as “all[are] over 18" [Doc. 1 at 9]. Td actionscomplained ofin Plaintiff's pleading
occurredfrom February hroughmid-Augustof 2017, whereas Plaintiff signed the pleading and
applicationto proceedn forma pauperi©on December 232017[Doc. 1 at 10, Doc. 2 at 5]. This
strongly suggests to the Court that, at the time the complaint was filed, Plaintiffjatdahad
reached majority age and was no longer a minor. If Plaintiff's dauglaeighteen on the date
this action was filed, she must prosecute this suit in her own name, with certain exceptions

pertinent here; her mother cannot prosecute it for her. Fed. R. Civ. B.sEg@jso M.P.T.C. v.



Nelson Cnty. Sch. Dist192 F. Supp. 3d 798, 804 (W.D. Ky. 20X6oting that Plaintiff took
action to “in order to prosecute the matter in his own name due to the fact that hehed tea
age of majority”).

The Courtthusconcludes that Plaintiff lacksoth standing and the capacity to litigate her
daugher’s daims in this action andhat Plaintiff lacks standing to presdaims onher spouse
behalf in this suitAll such claims ar®1SMISSED for lack of subject matter jurisdiction.

B. Official Capacity Claims

The pleading has not specified the capacitylinch Defendants are being sued, whether
in their official capacities, individual capacities, or both. A suit broughiagaipublic official
will be construed as seeking damages against that defendant in his individual capgdaityhenl
claim for individual liability is clearly and definitely set forth in the pleadirfgee Pelfrey v.
Chambers43 F.3d 1034, 1038 (6th Cir. 1995). The designation of individual capacity need not
be explicit—though, of course, that is preferableo long as the pleadings and other filed
documents provide sufficient notice to a defendanftfjla¢ is being sued as individual. Moore
v. City of Harriman 272 F.3d 769 (6th Cir. 2001).

Plaintiff has made no express designation of the capacity in vghiehs suing these
Defendants Absent an indicatiohr-express or otherwisethat Defendants are being sued in their
individual capacities, the Court must assume that they are being sued onlyr iafftbil
capacities.Moore, 272 F.3d. at 772.

Suits against officers in their official capacities under 8 1983 are equakesltg against
the governmental entity itdeBarber v. City of Salem, Ohi®53 F.2d 232, 237 (6th Cir. 1992),
and “generally represent only another way of pleading an action against an emifticlofan

officer is an agent.’Monell v. New York City Dep’t of Soc. Serd86 U.S. 658, 690, n. 55 (1978);



see also Alkire v. Irving330 F.3d 802, 810 (6th Cir. 2003) (observing that an offaaphlcity suit
proceeds as though a plaintiff had sued the governmental entity a defendanhtgprésdeed,
if damages are awarded in a suit againstfandiant in his official capacity, a plaintiff must look
to the governmental entity to satisfy such a judgmé&mntucky v. Grahapd73 U.S. 159, 166
(1995).

1. The State Defendants

As noted, to state a 8 1983 claim, a plaintiff must show that a person acting under color of
state law caused a deprivation of a federal right. However, “a suit tgatate official in his or
her official capacity is not a suit against the official but rather is a suit agfaensfficial’s office.”
Will v. Mich. Dep’t of State Police491 U.S. 58, 71 (1989) (citigrandon v. Holt469 U.S. 464,
471 (1985)). This means that “neither a State nor its officials acting irotfielal capacities are
‘persons’ under § 1983,” who are subject to suit for damages within the terms of 81d988e
also Brooks v. Celest89 F.3d 125, 129 (6th Cir. 1994) (citikgll, 491 U.S. at 71).

Additionally, the Eleventh Amendment to the United States Constitution bars actions in
federal court by citizens against their own state, wiséate funds are potentially involveWill,
491 U.S. at 71. This immunity extends to a state governor as elér v. Earley 865 F.3d 391,

413 (6th Cir. 2017%.

2 Claimsfor prospective injunctive relief are not barred by the Eleventh Amendrint.
at 412 (observing that a plaintiff may assert a claim for prospective rgheish state officials
sued in their official capacity to prevent future federal constitutional ortstatwuiolations,
“regardless of whether compliance might have an ancillary effect on tedrstdury) (citations
omitted). However, Plaintiff's claims for prospective injunctive relief asserted irctimeplaint
reside in a factual vacuum givémat she fails to provide the Court with a single reason as to why
a temporary or permanent restraining order should enter. Tdigialflaw with respect to such
claimsbecause “[apreliminary injunction is an extraordinary remedy which should betgd
only if the movant carries his or her burden of proving that the circumstaeegly cdemand it.
Overstreet v. LexingteRayette Urban Cty. Govt, 305 F.3d 566, 573 (6th Cir. 200@)iting
Leary v. Daeschnef?28 F.3d 729, 736 (6th Cir. 2000)
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Thus, Plaintiff's claims against the State of TennesseeGovernor Bill Haslanm his
official capacityare not alleged against “persons” within the terms of 8 1983, and the suit against
themfor damagess barred by the Eleventh Amendment.

Therefore, Defendants State of Tennessee and Governor Bill Haslam aaoirallagjainst
themareDI SMISSED from this lawsuit.

2. The County Defendants

As to Sullivan Countythe “County”) law enforcement officials, the law is clear that
“municipalities and other local government units [are] to be included among those persons
whom 8§ 1983 applies [and they] therefore, can be sued directly under 8 1983 for monetary,
declaratory, or injunote relief.” Monel 436 U.Sat 690. However, the Guntyis not liable for
an injury inflicted solely by an employee or agent on a theory of respondeat sueraie v.
Martin, 673 F.3d 488, 494 (6th Cir. 2012) (“As we have already explained heoxanithe years,

a defendant cannot be held liable under section 1983 on a respondeat superior or vicalityus liabi
basis.”);Ford v. County of Grand TraversB35 F.3d 483, 495 (6th Cir. 2008) (same). In other
words, the Guntycannot be held liable merely because it employs a tortfedgmmell, 436 U.S.

at 691.

Instead, to succeed in a suit against the County, Plamtifit show that the @@intys
policy, practice, or custom has causetto sustain a constitutional injuryMonell, 436 U.S.at
694 (explaining that it is municipal liability attaches only when its “policy or custominflicts
the injury”); see also Connick v. Thomps&63 U.S. 51, 6&1 (2011) (“Plaintiffs who seek to
impose liability on local governments under § 1983 must ptioae‘action pursuant to official
municipal policy’ caused their injury.” (quotingonell, 436 U.S. at 691))Stated succinctly, to

make out a § 1983 claim against theu@ty, Plaintiff must: (1) identify the policy, (2) connect the
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policy to the @untyitself, and (3) demonstrate that the execution of the policy céneséalincur
herinjury. Garner v. Memphis Police Dep®, F.3d 358, 364 (6th Cir. 1993). There must be a
direct causal link between the@ntys policy and the alleged constitutional deprivati@ity of
Canton v. Harris 489 U.S. 378, 385 (1989).

Plaintiff has presented no allegations involviaigy County policy, no contentions to
connect the udentified policy to the County, and no assertions to show that the unarticulated
policy caused her any injuryWhile Plaintiff need not plead a theory of municipal liability with
particularity,Leatherman v. Tarrant Cnty. Narcotics Intelligence & Coordination \507 U.S.
163, 16869 (1993), stilkhe must give fair notice of the claim taefendant. Twombly 550 U.S.
at 555.Plaintiff has failed completely in this regardhus,Plaintiff fails to state a claim against
the County Defendantsd DefendantSullivan County, Tennessee, the Sullivan County Sheriff's
Department, Prosecutor Joshua Parsons, Sullivan County Sheriff Wayne Anderscihédiian
Porter, Detective Doe 1, Detective Doe 2, Deputy Jeret Ratliff, DeputysTdaakson, and

Lieutenant David Meadndall claims against them aBd SM1SSED from this action.

B. Thelndividual Defendants

Theremainingthree Defendants.e., Nicole Puckett, Joshua Puckett, and Donald Carter
are private individuals. A roted, an essential element of a daf 1983 claimis that the
wrongdoer’s actions be undertaken under color of stateHmagg Bros, 436 at 1557, see also
Romanski v. Detroit Entertainment, L.L.&28 F.3d 629, 636 (6th Cir. 2005) (observing that
“[s]ection 1983 makes liable only thos#o, while acting under color of state law, deprive another
of a right secured by the Constitution or federal law”) (citilegg Bros, 436 U.S. at 155).

The conduct of a private defendant is actionable under § 1983 if the conduct can be fairly

attributable to the statege Catz v. Chalket42 F.3d 279, 289 (6th Cir. 1998), and the conduct of
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a private party may be fairly attributable to the state ortlydfconduct is so closely connected to
the state that it may be fairly treated as that of the sfatekson v. Metro. Edison Cal19 U.S.
345, 351 (1974) (requiring “a sufficiently close nexus between the State and the challenged
action”). A private ator who conspires with a state actor to committhengful conductmay be
acting under color of state law and, thwd| not beimmune from liability Tower v. Glover467
U.S. 914, 923 (1984%ee also Tahfs v. Proctd16 F.3d 584, 59@1 (6th Cir. D03) (explaining
that a private person may be found to be a state actor where the alleged depvasiticaused
by the exercise of some right or privilege created by the State anck (@)fénding party acted
together with or has obtained significant aid from state officials, or bedasseonduct is
otherwise chargeable to the State” (quotingar v. Edmondson Oil Co457 U.S. 922, 937 (1982)
(internal quotation marks omitted) .

Recall that the only claims remaining are thaseerted bylaintiff on her own behalf
against these three Defendants. Recall likewisetlivste claimgprimarily involve Defendant
Nicole Puckett's purported threats made directly to Plaintiff or conveyed to hetabyiff's
daughter Yet, Plaintiff has not furnished th@ourt with anyconcrete factual allegations to show
that Defendant Nicole Pucketin threatening Plaintiff, \&s acting on behalf of the stateSee
Jensen v. Lane Cnf\222 F.3d 570, 574 (9th Cir. 200@pserving that § 1983 “supports a claim
only whenthe alleged injury is caused by ‘state action’ and not by a merely private against
whom tort remedies may be sought in state cpurt”

As to Plaintiff's claim that Defendants conspired to violate her rights bygfiéind
enforcing false complaints, Plaintifias not identified which of the remainibgfendantsacted
thusly. Plaintiff's omission is significanbecause aefendant’s personal involvement in the

deprivation of constitutional rights is required to estaltisHiability under 8 1983.Polk Onty.
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v. Dodson 454 U.S. 312, 325 (1981Mjiller v. Calhoun Qity., 408 F.3d 803, 817 n.5 (6th Cir.
2005). Moreovera plaintiff must pladconspiracy claims with a degree of specificig vague
and conclusory allegations are insufficient to state a claamilton v. City of Romulygl09 F.
App’x 826, 835-36 (6th Cir. 2010).

Without assertionspecific to each of these thrBefendarg, Plaintiff has failed tplead
a plausible claim againgtemas state acts+—a any claimagainst them periegby omitting to
plead“factual content that allows the court to draw the reasonable inference that theadefend
liable for the misconduct lgiged” Igbal, 556 U.S.at 678. The Court therefore concludes that
Plaintiff has failed to satisfy the “state action” element of a § 1983 dgamnst these three
Defendants.See American Mfrs. Mut. Ins. Co. v. Sullivé26 U.S. 40, 50 (1999) (noting that
“[llike the stateaction requirement of the Fourteenth Amendment, the trwler-of-statelaw
element of § 1983 excludes from its reach ‘merely private conduct, no matter hamidistory
or wrongful”) (quotingBlum v. Yaretsky457 U.S. 991, 1002 (1982)).

Accordingly, Defendants Nicole Puckett, Joshua Puckett, and Donald Carter anidhall cla
against them arBl SM I SSED for failure to state a claim entitling Plaintiff to relief under § 1983.

IV. CONCLUSION

Basedon the above reasoning, the Court finds that Plaintiff's complaint does not state
constitutional claims against Defendaatsl that she has sued Defendants who are immune from
monetary damage$he Court further finds that any amendments to the complaint would be futile
and, therefore, will not invite Plaintiff to file amendmen&eeLaFountain v. Harry 716 F.3d
944, 951 (6th Cir. 2013) (explaining that courts may allow a prisoner to amend evenhighere

complaint is “subject to dismissal under the PLRA'he CourialsoCERTIFIESthat any appeal
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from the dismissal of this case would not be taken in good faittD&Ml ES Plaintiff leave to
proceedn forma pauperi®n appealsee28 U.S.C. § 1915(a)(3), should she file a notice of appeal.
Finally, Plairiff’'s pending motions for the appointment of counsel and for service by the
Clerk of Court have become moot by virtue of the dismissal of all claims againsfetidasts
Hence, those motions [Docs. 3 and 5] RENIED.
A separate judgment will enter.

ENTER:

§/J. RONNIE GREER
UNITED STATES DISTRICT JUDGE
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