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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF TENNESSEE
AT GREENEVILLE

Commissioner of Soci&ecurity
Administration

JASON SCOTT CARR )
)
Plaintiff, )
) Case N02:19-cv-12
V. )
) Judge Christopher ISteger
ANDREW SAUL, )
)
)
)
)

Defendant

MEMORANDUM OPINION

Plaintiff Jason Carseeks judicial review under § 205(g) of the Social Security'Aait(),
42 U.S.C. 8 405(g), frorhis denial by the Commissioner of the Social Security Administration
regarding hispplication fodisability insurancéenefits andupplemental securiipcome under
Titles Il and XVI of theAct, 42 U.S.C. 88 4084, 181-83f. [SeeDoc. 1].The parties corented
to theentry of final judgment by the undersigned United States Magistrate Joelgz8 U.S.C. 8
636(c), withan appeato the Court of Appealfor the Sixth Circuit[Doc. 19].

For the reasons that follow]aintiff's Motion for Judgmenbon the Pleading®oc. 22] will
be DENIED; the Commissioné& Motion for Summary Judgment [Doc.]24ill be GRANTED;
and judgmenwill be enteredFFIRMING the Commissioné&s decision.
l. Procedural History

On June 6, 201 Blaintiff applied for disability insurance benefits under Title Il of the Act,
42 U.S.C. 88 40434, alleging disability of November 10, 2009. (Tr. 15). Plaistdfaims were
denied initially as well as on reconsideratiolial.)( Plaintiff thenrequested a hearing before an

administrative law judgeld.). On May 28, 2013, Administrative Law Judg@ALJ") Michael
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Davenport found Plaintiff was not disabled, concluding that Pldmliffitations from histype |
diabetes, diabetic neuropathy, right knee disorder, and mood disorder limited him to simple and
routine job tasks at a reduced range of light exertional fe¥el). "[ALJ] Davenport found further
that the limitations precluded [ ] [Plaintiff] from performing past relevant workyewver, [ ]
[Plaintiff] could perform other jobs that exist in the national economy in signifitambers . . .
M (1d).

In August 2015 Plaintiff applied fordisability insurancebenefitsfor a second time
alleging disability ofMay 29, 2013-the dayafter his initial claim's denialTr. 15). Plaintiff's
claims wereagaindenied initiallyandon reconsideratian(ld.). As a result, Plaintiff requested a
hearing before an administrative law juddd.)(

In December 201,ZheHonorableMarty Turner, administrative law judgéeard testimony
from Plaintiff and a vocational expert, as well as argument from Pl&rdttbrneyThe ALJ then
renderechis decision, finding that Plaintiff was not under a adigity" as defined in the Actld.
at 30). Following the ALJ decision, Plaintiff requestetiat the Appeals Council reviewis
denial; however, that requesias denied (Id. at 1). Exhausting hisadministrativeremedies,
Plaintiff filed his Complaintin January 2019, seekifgdicial review of the Commissiorieffinal
decision under § 405(gpDoc. 1] The parties filed competing dispositive motions, dmnslrhatter
is ripe for adjudication.

Il. Findings by the ALJ

The ALJ made the following findingsith respect to the decision on Plairtiffecond

application for benefits:

1. Plaintiff meets the insured status requirements of the Social Security Act
through March 31, 2015.

2. Plaintiff had not engaged in substantial gainful activity since May 29,,2013



through thealleged onset date (20 C.F§8 404.157kt seq.and 8§ 416.971
et seQ).

3. Plaintiff has the following severe impairmentstiabetes mellitus
neuropathyknee disordemmood disorderand unspecified anxiety disorder
(20 C.F.R. 8§ 404.1520(c) and § 416.920(c)).

4. Plaintiff does not have an impairment or combination of impairments that
meets or medically equals the severity of one of the listed impairments in 20
C.F.R. Part 404, Subpart P, Appendix 1 (20 C.RRB. 404.1520(d),
404.1525, 404.1526, 416.920(d), 416.925 and 41$.926

5. Absent certain limitations, Plaintiff retained the residuaktioral capacity
to perform "light work" as defined in 20 €.R. 88 404.1567(apnd
416.967(b).

6. Plaintiff is unable to perform any past relevant work (20 C.§8R104.1565
and 416.96p

7. Plaintiff was born oduly 28, 182, and was30years old, whichs defined
as a younger individual (age-28) on the alleged disability onset date (20
C.F.R. 88 404.1563 and 416.9853)

8. Plaintiff has at least a high school education@rtommunicate in English
(20 C.F.R. 88 404.1564 and 416.964

9. Transferability of job skis is not material (SSR 821 20 C.F.R8 404,
Subpart P, Appendix 2).

10.In considering the claimaistage, education, work experience, and residual
functional capacity, jobs exist in significant numbers in the national
economy that the Plaintiff can perform (20 C.F.R. 404.1569, 404.1569(a),
416.969, and 416.969(a)).

11. Plaintiff has not been under a disability, as defined in the Act, from May 29,
2013 through the date of the AlsJdecision (20 C.F.R. 404.1520(f) and
416.920(f)).

(Tr. at15-31).



1. Standard of Review

This case involves an application for disability insuraheaefits {(DIB"). An individual
qualifies for DIB ifhe (1) is insured for DIB; (2) hanot reached the age of retirement; (33 ha
filed an application for DIB; and (43 disabled 42 U.S.C. § 423(a)(1).

The determination of disability is an administrative decisianestablish disability under
the Social Security Acg plaintiff mustshow thahe isunable to engage in any substantial gainful
activity due to the existence of a medicalgterminable physical or mental impairment that can
be expected to result in death or that has lasted or can be expected to last fowawoperiod
of not less than twelve month42 U.S.C.8§ 423(d)(1)(A); Abbot v. Sullivan905 F.2d 918, 923
(6th Cir. 1990)The Commissioner employs a frgtep sequential evaluation to determine whether
plaintiffs aredisabled 20 C.F.R.88404.1520; 416.920The following five ssues are addressed
in order:(1) if the claimant is engaging in substantial gainful actj\nigyisnot disabled; (2) if the
claimant does not have a severe impairmieatisnot disabled; (3) if the claimdatimpairment
meets or equals a listeéahpairment he isdisabled; (4) if the claimant is capable of returning to
work he hagdone in the pashe isnot disabled; (5) if the claimant can do other work that exists
in significant numbers in the regional or the national econtmmysnot disabld. Id. If the ALJ
makes a dispositive finding at any step, the inquiry ends without proceeding to the ne2® step
C.F.R. 88404.1520; 416.9205kinner v. Ség of Health & Human Servys902 F.2d 447, 4480
(6th Cir. 1990)Once, however, the claimant makgzana faciecase thahecannot return this
former occupation, the burden shifts to the Commissioner to show that there is work irothe nati
economythathe can perform considering hage, educatigrand work experienc&®ichardson v.
Sec¢y of Health and Human Sery§35 F.2d 962, 964 (6th Cir. 1984pe v. Weinbergeb12

F.2d 588, 595 (6th Cir. 1975).



The standard of judicial review is whether substantial evidence supports the findimgs of
Commissioner and whether the Commissioner made any legal errors in the praseshiol
thar decision.SeeRichardson v. Perales402 U.S. 389, 401 (1971) (adopting and defining
substantial evidence standard in the context of Social Security demed3aw v. Seg of Health
and Human Servs803 F.2d 211, 213 (6th Cir. 198&)ven if there is evidence on the other side,
if evidenceexiststo support the Commissioreiffindings those findingsnust be affirmedRoss
v. Richardson440 F.2d 690, 691 (6th Cir. 197The Court may not reweigh the evidence and
substitute its judgment for that of the Commissioner because substantial evikisteénethe
record to support a different conclusidrne substantial evidence standard allows considerable
latitude to administrative decisianakers It presupposes there is a zone of choice within which
the decisiormakers can go either way, without interference by the cdtetsky v. Bowen35
F.3d 1027 (6th Cir. 1994) (citinglullen v. Bowen800 F.2d 535, 548 (6th Cir. 1986Qrisp v.
Sedy, Health and Human Sery§90 F.2d 450 n.4 (6th Cir. 1986).

Courtsmay consider any evidence in the record, regardless of whether the ALJ. St it
Heston v. Commof Soc. Se¢ 245 F.3d 528, 535 (6th C2001).However, for purposes die
substantiakvidence reviewgourtsmay not consider any evidence that was not before the ALJ
Foster v. Haltey 279 F.3d 348, 357 (6th Cir. 200Burther,courtsarenot obligatedo scour the
record for errors not idgeified by the claimantiowington v. AstrueNo. 2:08cv-189, 2009 WL
2579620, at *6 (E.D. Tenn. Aug. 18, 2009) (stating that assignments of error not made by claimant
were waived), antissues which aradverted to in a perfunctory manner, unaccompdmyesbme
effort at developed argumentation, are deemed wdélvednnedy v. Commof Soc. Se¢c87 F.
App'x 464, 466 (6th Cir. 2003) (quotingnited States v. Elde®©0 F.3d 1110, 1118 (6th Cir.

1996)).



IV.  Analysis

In light of the substantisgdvidence standardplaintiff's objection is that substantial
evidence does not support the Commissismandisability findingin this caseln supporif that
objection Plaintiff raiseghe followingfour issues{1) whetherthe ALJ erred in determining that
the objective medical evidence did not support Plaistdfleged symptoms and their limiting
effects (2) whether the ALJ erred iassessing Plaintlff daily activities (3) whether thebjective
medical evidencand diagnostic testing fail to support the severity of Plamtdiaim and(4)
whether the ALJ properly evaluatBthintiff's subjective complaintsThe Court will address each
issuein turn.

A. The impact of Drummond and Earley

Before addressing these issuake Courtwill examine the impact dPlaintiff's initial
disability determinatioms it relates to the present decision. In Plalstiffitial disability finding
ALJ Davenport found thalaintiff could perform'light work," but could not repetitively squat,
stoop, or kneel (Tr. 101n the casepresently under consideratidplaintiff does not acknowledge
the effectof ALJ Davenpors findingson his current disabilitglaim—a requiremet set forthin
Drummond vs. Commissioner of Social Secuti®$ F.3d 837 (6th Cir. 199@nd acquiescetb
in AR 984(6).

In Drummond the Sixth Circuit heldthat if the agency formulated an RFC in a final
decision on a prior claim, the agentmay not make a different finding in adjudicating a
subsequent disability claim with an unadjudicated period arising under the same idd\of as
the prior claim unless new and additional evidence or changed circumstancde prbasis for a
different findng of the claimard residual functional capacityAR 984(6). That is, the

Drummondcourt heldthat an AL3—guided by principles of res judicatas bound by the RFC



level determined in arior claim for the same claimant absent new and material evidence
indicating a change in the claimantondition. 126 F.3d 837he Sixth Circuit, inEarley v.
Commissioner of Social Securi§93 F.3d 929, 933 (6th Cir. 2018), addressed the question of
whether regudicata principleonly applied when they favored the claimant or whether they also
applied when they favored the government. In addressing this questidtartag Court began
with a detailed discussion Brummond

In Drummond,the ALJ originally found that a fortgineyear old claimant who was
limited to sedentary work was not disablEdrley, 893 F.3d at 932. After tHerummondclaimant
turned fifty years olg~which was the only change in her circumstaresie filed a second
application for a new period. Under the applicable regulations, given her increasedhage wi
other changes in her circumstances, she should have been deemed daH®aever, the
second administrative law judge switched gears and found that she could camgdium’, not
just sedentary work, thus making her ineligible for benefits on this new gtolthdciting
Drummond 126 F.3d at 838-39). Thearley court explained why thBrummondcourt reversed:

That was too much for our court to acceéplhen the Commissioner has made a

final decision concerning a claimé&ntentitlement to benefitswe said,"the

Commissioner is bound by this determination absent changed circumstagces.

at 842. Nothing had changed between the end of the first application and the

beginning of the second orether than the advancement of one year in the

applicants age. In that setting, we explained, "principles of res judicata" prevented

the ALJ from revisiting the applicdatcapacity to handle anything more than

sedentary work in the absence of "new and additional evidence" showing a change

in her conditionld.
Earley, 893 F.3d at 932-33.

Like the Drummondclaimant, the claimantni Earley had applied twice for disability

benefits In the first decision, the ALJ found Earley was not disabled aghaapplied for a new

period of disability, and the ALJ concludathderDrummond that he was required to give the



claimant thesame RFCassignedn the previous decision absehtew and material evidence
documenting a significant change in the claifsanbndition’ Earley, 893 F.3d at 930:The
district court reversed, on the ground that'ghimciples of res judicatannounced ibrummond
apply only when they favor an individual applicant, not the governimihtThe Sixth Circuit
rejected the district coustapproach t@rummondand lad out its previous holding succinctly
stating:

That was wrong. The key principles protected Byummond—consistency

between proceedings and finality with respect to resolved applicatapy to

individualsandthe government. At the same time, they dbprevent the agency

from giving a fresh look to a new application containing new evidence or satisfying

a new regulatory threshold that covers a new period of alleged disability while

being mindful of past rulings and the record in prior proceedings.

Id. at 930-31.

In this case,htere was no triggering or intervening event between Plasnpiffor claims
andhis new claims. When Plaintiff filefibr the second timehe told the disability examiner at the
initial level that he was filing his claim®n the same conditiohss his prior claimgTr. 266).
His alleged onset date was the day after the final deasibis prior claim (Id.). He was 30 years
old and still classified asa younger individua(18-49)—almost20 years short of a neage
categoy. See20 C.F.R. 88 404.1563, 416.963. While each new application is entitled to review,
plaintiffs "should not have a high expectation about success if the secagdniiinics the first
one and the individual has not reached a new age (or other) threshold to obtain 'bEaetftg.
893 F.3d at 933 onsequentlygbsent a showing that Plaintiff experiencetiange irhis physical
conditionor classificationthe ALJ was requiretb adopt—underDrummondand Earley—the
initial RFC assessment made AlyJ DavenportSee Earley893 F.3d at 933.

In responseRlaintiff contends that it wd'self-evident"from his blood sugar readings that

he experienced considerable difficulty controlling his blood sugar levels with ingulim 2011



and that it wasthe actual ups and downs [of his blood sugar] that cause the symptoms.” [Doc. 23
atPagelD #: 87&/7]. AcceptingPlaintiff's claim at face valugtill supportghe ALJs formulation

of an RFCin the present casmnsistent witithe ALJ Davenport'®RFC determiationin the first

case Plaintiff's assertion that he had been having trouble controlling his blood sugar since 2011
was factored into ALJ Davenport's original RFC determination in Plaintiisdisability claim.
Indeed, Plaintiff filed that claim in June 2011 and ALJ Davenport decided the claimy28yla
2013. Plaintiff's stated problem with respect to the fluctuations in his blood sugaplevetssted

the present claim and were present when ALJ Davenport made his RFC asseBsenens no
evidence that Plaintiff's physical condition has changed since 2011 (or that he is inemtdiffer
classifcation). Consequently, the ALJ considering his current claim is requirddR88-5(6) to

adopt the same RFCleadng to a finding that Plaintiff iSnot disabled.”

Similarly, Plaintiff emphasizes that he had received consistent treatmesgviEmyears
regarding pairirom diabetic neuropathyDoc. 23 atPagelD #: 877]Again, Plaintiffs emphasis
on thecontinuous—but unchanging-nature of his symptoms and treatment over the yeads
to the conclusion that the RFC should be consistent with the prior RFC finding underA& 98
resulting in a continued finding of "ndtsabled"

The Court also finds that the ALJ properly coesetl ALJ Davenpos findings in this
caseThe ALJ reviewed the recordsderlying ALJ Davenport's decision. (Tr. 16, 334-512). The
ALJ recognized that additional evidenesassubmitted since ALJ Davenp@ridecision(Tr. 18
27). He recognized that Plaintiff continued to undergo treatment for diabetes andcdiabet
neuropathy from the sanpdysicianand thaPlaintiff had advanced to using an insulin puifip.

18, 64150, 68088, 694717). While there were some issues with compliance, the ALJ found that

the evidence as a whole supported the finding that Pl&rditibetes mellitus remained a severe



impairment (Tr. 18). The ALJ also discussed that the evidence showed ongoing treatment of
diabetic neuropathy-with no worsening or improvemesntand that Plaintiff continued to be
treated for chronic knee paity).

Based orthe additional evidence, the ALJ found that it was appropriativergefrom
ALJ Davenports RFC and include additional limitatian@lr. 21-22). Both ALJs found that
Plaintiff could perform'light work" as defined by the regulation€f( Tr. 21-22 with Tr. 101).
However, while ALJ Davenport found that Plaintiff could not repetitively squat, stoop, or kneel
(Tr. 101), the ALJin the present cas@&rther reduced these maneuvers to only frequent
performance (Tr. 2R2). Also, in observingPlaintiff's alleged worsening of his blood sugar
fluctuations, the ALJ found that Plaintiff could only frequently balance, crouch, and imps
and stairs; only occasionally climb ladders, ropes, and scaffolds; and should avoid alleetgosur
vibrations. (d.). The ALJs inclusion of these additional limitations in PlaingifRFC reflects that
he appropriatelydeviated from ALJ Davenpdst RFC by consideringthe similarites and
differencesn Plaintiff's physical condition and classification from théedaf his first disability
claim to the date of the determination of his second disability claim.

B. Plaintiff 's Credibility

Plaintiff nextargues that his allegations and symptersspported by his own testimony
and that of his motherwereevidence thahis limitations were more severe than those found by
the ALJ.[Doc. 23 atPagelD #: 87480]. Plaintiff contendghat his testimony and statements are
completely consistent throughout the recold. 4t PagelD #: 879-80Plaintiff's own teEmony,
as well as the testimony of his mother, were of course subject to credibilitynohetitons made
by the ALJ.

It is axiomatic that determinations of credibility are within the ‘AldiscretionSee Ritchie

10



v. Comnr of Soc. Sec540 F. Apfx 508, 511 (6th Cir. 2013) (recognizing that the Sixth Circuit
holds the ALX credibility findings to be virtuallfunchallengeablg'(citations omitted). An AL'$
findings on credibility'are to be accorded great weight and deference, particularly siddelan
is chargedwith the duty of observing a witnésslemeanor and credibiliyWalters 127 F.3d at
531.But those findings must be supported by substantial evidieh@ad "discounting credibility

to a certain degree is appropriate where an ALJ footéradictions among the medical reports,
claimants testimony, and other evidenckl’

In considering Plaintiff symptoms as well as the medical evidence, the ALJ found that
Plaintiff's allegations regarding the limiting effects of his symptoms were not entirelyleredib
(Tr. 2829);see20 C.F.R. § 404.152916 determining whether you are disabled, we consider all
of your symptoms, including pain, and the extent to which your symptoms can readmmably
acceptedas consistent with the objective medical evidence and other evifehtenakingthis
finding, the ALJ determinedthat, in the aggregatePlaintiff's activities of daily living
discrepanciesn the evidence supporting Plaintiff's claim; and the weight of the medical
opinions—ed to a conclusion that did not support Plaintidisability claim. (Id.). The ALJ, for
instance properly considered the relevant factorsagsessingPlaintiff's subjective complaints,
including the objective medical evidence (e.g., hormal sensory function, normal gait aog stati
improved A1C); Plaintifs minimal and conseative treatment (e.g., treated with an insulin pump
and medication); Plaintif improvement with treatment (e.g., reports of doing well, doctors noting
his diabetes was under moderate to fair control); Pldsfdilure to follow the recommended
treatmat plan (e.g.missed appointments, doc®statements that the fluctuating glucose levels
was due excessive caloric intake and a lack of intense monitoring); Pldiff/ activities (e.g.,

attempting to help remodel a home, cooking, shopping, driving, doing household chores, attending

11



school events, caring for three children, etc.); evidence that Plaintiff workdd tixgse
impairmentdeforethe alleged onset dabé disability (e.g., Plaintifivasdiagnosed with diabetes

at age 8); and the medical opinions (e.g., both the State agency medical consultants and the
physical consultative examiner opined that Plaintiff did not have limitations thatl\goedlude

all work) (Tr. 16:27).

An ALJ may find a claimarg statements$less credible if the level or frequency of
treatment is inconsistent with the level of complaints, or if the medical seporecords show
that the individual is not following the treatment assprioed and there are no good reasons for
this failure” SSR 96-7p, 1996 WL 374186, at *Dverall, he evidence regarding the severity of
Plaintiff's impairments is inconsistent and can support more than one reasonable conclusion. The
Court will, therefoe, not seconguess the AL3 finding since the ALJ gave numerous reasons,
supportedoy the record, for determining that Plairgfsubjective allegationsere notentirely
credible.See Ulman v. Cominof Soc. Se¢693 F.3d 709, 7334 (6th Cir. 2012)"As long as
the ALJ cite[s] substantial, legitimate evidence to support his factual cmrdusve are not to
seconeguess.).

Of note, the AL prescribed limitations were also consistent withogiieions by thétate
agency medical consultant#o foundthat Plaintiff was capable of performing medium exertional
work with certain limitations(Tr. 23-24, 113-42, 14778). The ALJ discussed this same evidence
in his decisionfor two purposes(1) to show why the opinions of the State agency medical
consultants were supported @nd consistent wijhthe recorgand (2) to discuss the evidence
that supported the RECTr. 23-24). In considering the opinions from the State agency medical
consultants, the ALJ found that the reviews, analysis, and opinions were generally monwgiste

the record through the reconsideration le¢Bt. 25). In consideringherecordin its entirety the

12



ALJ found that the postural and environmental limitations were supported, bttethiding and
carrying limitations appeared overly optimisi{€r. 27). Wherethe ALJ provided an explanation
and reasoning for his factual findings, along with citations to specific evidencegtiha fandings

of the ALJ aré'virtually unchallengede.” Ritchie v. Comfnof Soc. Se¢540 F. App'x 508, 511
(6th Cir. 2013) (citations omittedJlman v. Comm'r of Soc. Se693 F.3d 709, 713-14 (6th Cir.
2012) (As long as the ALJ cite[s] substantial, legitimate evidence to support his Ifactua
conclusions, we are not to second-gug@sRémand is, therefore, unnecessary.

C. The objective medical evidence

Plaintiff also contends that the ALJ failed to properly asiessbjective medical evidence
regarding Plaintifs RFC. The Court finds that this contention is without foundation.

The ALJ discussedfor examplethat Plaintiff reported in August 2015 that his insulin
control was better with the insulin pupgnd he was doing wel(Tr. 23, 513).Though Plaintiff
reported joint and muscle pain, he had a normal ¢&it 23, 514).Then, in January 2016,
Plaintiff's most recent A1C was good at 6.4 perc@nt 23-24, 680). Plaintiff had complaints of
pain andparesthesigbutan exanmationshowed his feet were warm with no lesions and mmahi
hammertoe with intact monofilament/vibration and sensory normal at p(lse24, 682). The
ALJ considered that Dr. Morris, Plaintiff's physiciatiributed Plaintifs suboptimal glucose
controlto frequent lapses in intense blood glucose mongolifir. 24, 680). Dr. Morrisalso
reviewedwith Plaintiff the importance of closelyonitoring his glucose leveldd().

As for Dr. Blaine,a physical consultative examinehgt State agency medical consultants
and the ALJ both discussed Dr. Blaine's findings. (Tr. 24, 122, 124-25, 137, 139-40, 156, 159-60,
172, 17576). Dr. Blaine noted that Plaintiff was weléveloped, welhourished, and wekempt,

did not use an assistigevice, and could get on and off #xamtablewithout difficulty. (Tr. 24,

13



666-67). Dr. Blainés ultimate conclusion was that Plaintiff could perform a reduced range of light
work. (Tr. 24, 667). Buthe State agency medical consultants concluded th&l&ine's opinion
wastoo restrictive based on the objectiggamfindings, and the ALJ agree(llr. 24, 122, 124

25, 137, 139-40, 156, 159-60, 172, 175-76).

The ALJ also considereagew evidence received at the hearing and found that it did not
support a significant level of worsenidgscribed byhe Plaintiff and his mothe(Tr. 25-26). He
noted that Plaintiff continued to have bouts of noncompliance with treatsueht as failure to
keep appointment$Tr. 26, 706). By October 2016, Dr. Morris catexed Plaintifls diabetes to
be under moderate contr¢Tr. 26, 704). Then, in February 2017, Dr. Morris noted Ftaintiff's
diabetes wasverall in moderate to fair contrdTr. 26, 701). While Plaintifé glucose control
was suboptimal and labile in May 2017, Dr. Morris suspected it was due to excessive calori
intake.(Tr. 26, 696).ThoughPlaintiff's weight was up significantly in August 201, Morris
noted Plaintifls diabetes wasnder fair control. (Tr. 26, 694-95).

The ALJ also discussed evidence from Dr. WilliamsHtintiff's chronic conditions and
Plaintiff's medications (Tr. 26, 718801). The ALJ discussed Plaintfnormal examination
findings, including that Plaintiff appeared well developed and nourished, appropriatetyegt,
in no apparent distress, with normal neurological function and a norma(Tgai27, 728, 730,
733, 740, 744, 747, 751, 758, 762, 772).

The ALJ also considered Dr. Williamspinion that Plaintiff had extreme limitatian(3r.
804-05) however, the ALJ found that Dr. Williamamitations were inconsistent with the record
(Tr. 27).Dr. Williams opined for instancethat Plaintiff could not use foot controls, but each of
the presentations in Dr. Morrigeating records shad that Plantiff arrived unaccompanied

indicating that he drove to the appointments (Tr.c27Tr. 805with e.g, Tr. 685, 694, 696, 700,

14



703, 706). Plaintiff testified at the hearing and wrote in his Function Repotighaas able to

drive. (Tr. 27, 85, 300)Dr. Williams' standing and walking limitation®r Plaintiff were not
consistent with the evidence of record, including that the sensory examinations showed normal
findings and Plaintifé gait and station were normal during the physical consultative exsmnina

(Tr. 27, 667, 682). There was no evidence in the treating records to supatighthat Plaintiff

would be offtask 20 percent of the workday, that he required lying down or reclining during the
workday, or that he would miss more than one day of work per month. (Tr. 2fRe Aecord did

not support Dr. William'sexpressedimitations, the ALJ appropriately did not credit his opinion.

See Keeler v. Cominof Soc. Se¢c511 F. App'x 472, 473 (6th Cir. 2013).

The ALJ furtherconsidered Plainti%¥ reported daily activitiegTr. 24). Plaintiffasserts
that it was"disingenuous"for the ALJ to discuss that he assisted his mother with house
renovations, drove, cooked, and dmusehold chores without mentioning how qualified each of
these activities wergDoc. 23 at PagelD #: 878The ALJrecognized Plaintif allegations
regarding his limitations, including that his blood sugar level fluctuated"tighslightest thing's
and 'physical activity and that when his blood sugar was low, he was unable to{@alR2, 44
47, 50).The ALJalso recognized Plaintiff testimony thahe had to rest often while performing
chores and that he arrived late to his'sdootball games and sat in or stoodrri@a vehicle as
needed(Tr. 23, 48, 5455). The ALJrecognized that Plaintiff alleged limitations in each of the
exertional, postural, and naaxertional items listed in block 20 of his Function Report (Tr. 24,
302).

The ALJ, however, ultimately agreesiith the State agency medical consultants that
Plaintiff's ability to do household chores, cook, shanpd drive was inconsistent with his alleged

limitations (Tr. 24, 119, 1334, 153, 157, 169, 173Jhe ALJalso noted that the State agency

15



medical consliant at the reconsideration level concluded that the objective findings of a normal
gait and normal neurologic functioning were inconsistent with Pldmaffegation that he was
limited to walking oneeighth of a mile(Tr. 24, 157, 173). The ALJ dicdbhrelyonly on Plaintiffs
reported activities of daily living to determine that Plaintiff could work but pigpmmsidered
the inconsistency between Plairifalleged limitations and his ability to perfosmmeactivities
of daily living as oneartof the overallanalysis. 20 C.F.R. 88 404.1529(c)(3)(i), 416.929(c)(3)(i)
("Factors relevant to your symptoms such as pain, which we consider include: . . .Your daily
activities'); Temples v. Comnof Soc. Sec515 F. Apix 460, 462 (6th Cir. 2013) (explaining the
ALJ may consider a claimdstactivities as one factor in the evaluation of subjective complaints).
The ALJ properly considered Plaintiffsubjective complaintsemand is thus unnecessary.
V. Conclusion

Havingreviewedthe administrativerecordandthe parties briefs, Plaintiff's Motion for
Judgement on the PleadingBoc. 23 will be DENIED; the Commissionés Motion for
Summary Judgment [Doc. J4will be GRANTED; and the decision of the ALJ will be
AFFIRMED . Judgmentvill beenteredin favor of theDefendant.

SO ORDERED.

Isl Chwistopher H. Steger
UNITED STATES MAGISTRATE JUDGE
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