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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF TENNESSEE
AT GREENEVILLE

DAVID ADAM ESKRIDGE, )
) Case No. 2:19-cv-69
Petitioner, )
) Judge Travis R. McDonough
V. )
) Magistrate Judge ydithia R. Wyrick
LARRY E. EDMONDS and HERBERT )
SLATERY IlI, )
)
Respondents )

MEMORANDUM OPINION

Petitioner, a prisoner of tAérginia Department of Coections (“WVDOC?"), has filed a
pro sepetition for habeas corpus relief pursu@n28 U.S.C. § 2241 (Doc. 1). He challenges a
detainer for violation of probation that theit@inal Court in Sullivan County, Tennessee lodged
against him in 2011.SgeDoc. 1, at 2; Doc. 2, at 1-5; Dd&:4.) Respondent Edmonds has filed
a motion to dismiss this petition as time-batrgoc. 18). Petitioner has not responded to this
motion, and the time for doing so has pasded. Tenn. L.R. 7.1. Accordingly, Petitioner
waived any opposition theret&lmore v. Evans449 F. Supp. 2, 3 (E.D. Tenn. 197&,d
mem.577 F.2d 740 (6th Cir. 1978); E.D. Tenn. ZR. For the reasons set forth below,
Respondent’s motion to dismiss (Doc. 18) willGBANTED, and this action will be

DISMISSED.

! Respondent Edmonds also filed what appealgta partial statesart record (Doc. 17)
contemporaneously with his motion to dismiss.e Qourt characterizes tstate-court record as
partial because Petitioner's memorandumuipp®rt of his § 2241 petitiowas accompanied by
several relevant state-court documents that weténcluded in the state-court record that
Respondent Edmonds filedCdgmpareDoc. 2-4, Doc. 2-5, and Doc. 248jth Doc. 17-1, and
Doc. 17-2.)

Dockets.Justia.com


https://dockets.justia.com/docket/tennessee/tnedce/2:2019cv00069/89953/
https://docs.justia.com/cases/federal/district-courts/tennessee/tnedce/2:2019cv00069/89953/22/
https://dockets.justia.com/

BACKGROUND

Petitioner’s allegations and the state-coacords supplied by Petitioner and Respondent
allege the following facts.

On March 14, 2006, Petitioner was convictethi@ Criminal Court for Sullivan County,
Tennessee, for driving on a revoked, suasieel, or cancelled licem, driving under the
influence, and failure to appear. (Docs. 17-1, 13e2; alsdoc. 2, at 1.) He was sentenced to a
total term of one year, eleven monthsg 29 days of probation. (Docs. 17-1, 1%&e also
Doc. 2, at 1.) Atthe time dhese Tennessee convictions, Petitiapgears to have been subject
to a not-yet-satisfied term ohprisonment in Virginia. $eeDoc. 2, at 2.) His Tennessee
probationary sentence was ordetethecome effective “upon releafrom Virginia.” (Docs. 17-
1, 17-2;see alsdoc. 2, at 1.)

Petitioner alleges he was released ftomVirginia Department of Corrections
(“VDOC”) in June 2007 “with a suspended semterand [three] years of Active Probation.”
(Doc. 2, at 2.) Between September 2008 andust 2009, Petitioner received at least five
additional Virginia state convians, which resulted in two violatis of his Virginia probation.
(SeeDoc. 2-4, at 19

On May 3, 2011, the Criminal Court for Sullivan County, Tennessee issued a warrant for
Petitioner’s arrest badeon a violation of hiJennessee probationld() The warrant listed each
of his Virginia state convictions and probatioolaktions as the basis for the charged Tennessee
probation violation. 1fl.) The same day, a judge in the QitcCourt of Sullivan County ordered

that a typographical error in Petitier's 2006 judgment be correcte&eé€Doc. 2-5, at 1.) The

2 Based on these convictions, Petito alleges that he has beeithe custody of the Virginia
Department of Corrections since May 2009 ariltinvet be released until June 2022. (Doc. 2, at
4)



order clarified that Petitioner’s total effeadirennessee sentence was one year, eleven months,
and 29 days’ probation to be served consecutivéhe Virginia sentence he is presently

serving.” (d.) Also on May 3, 2011, a detainer wadded on Petitioner by the Sullivan County
Sheriff's Office. (Doc. 2-7, at 1.)

On May 11, 2014, Petitioner sent a lettettte Criminal Court of Sullivan County,
Tennessee, regarding the detain&eeDoc. 2-8, at 1.) On May 22, 2014, Tennessee Criminal
Court Judge Robert H. Montgomery, Jr., resportddeetitioner’s letter and informed him that
he would “need to file the appropriate I.A.D peawork” if he wished to be transported to
Sullivan County to resolve the matfe(ld.) Over four years later, on January 27, 2019,
Petitioner submitted a request to the records deeattof VDOC, seeking an I.A.D. transfer to
Tennessee. (Doc. 2-1, at JA)VDOC official responded and diceed Petitioner “to request a
speedy trial with the detaineritiat Atmore Headquarters."ld.)

On February 3, 2019, Petitioner filed an infatrnomplaint with the Warden of the
prison in which he complained that the IAD resjulead still not been submitted. (Doc. 2-2, at
1.) The following day, a prison officialsponded and instructed Petitioner thatvas
responsible for writing the detainer unitcarequesting the necessary paperwold. (élso
providing the address for the detirunit).) The record does ngthow exactly when Petitioner
made contact with the detainer unit, lart,March 13, 2019, he received a reply from the
detainer coordinator, informing him that thetwrould not request a spletrial pursuant to the

IAD because the IAD “does not apply to Probation or Parole Violatiofi3dt. 2-3, at 1.)

3“lLA.D.” refers to the InterstatAgreement on Detainers (“IAD”)SeePomales v. HokeNo.
1:11CV2616, 2012 WL 2412061, at *4 (N.D. Ohio J@6e 2012). The IAD is a covenant
between the enacting states, D.C., and tha&ddevernment by which a jurisdiction may obtain
custody of a prisoner incarceratedamother jurisdiction to try thgrisoner on criminal charges.
Id.



On April 3, 2019, Petitioneileéd the instant petitionnder 28 U.S.C. § 2241 S¢eDocs.
1, 2.) He contends that “the Ifwan County Criminal Court erckin violating a probation that
has never started,” and that he is entitled “todsentenced to a [fair] and legal sentence.” (Doc.
2, at 4-5.) Petitioner requests that thisI@ order the Circuit Qurt of Sullivan County,
Tennessee, to receive him “at a reasonable’tipgsuant to the Sixth Amendment’s guarantee
of a speedy trial. On August 8, 2019 sRendent Edmonds filed a motion to dismiss
Petitioner’s petition agntimely (Doc. 18).
I. ANALYSIS

Respondent Edmonds seeks dismissal ofiGwedit's § 2241 petition “on the grounds that
it was filed outside the one-gestatute of limitations und@8 U.S.C. § 2244(d)(1).”1d. at 1.)
However, in his memorandum in support of tmstion to dismiss, Edmonds mischaracterizes
Petitioner’s petition as challenging the lawfudaef his 2006 Sullivan County convictions rather
than the 2011 detainer. Notwithstanding ti®®e the Court finds that there are several
reasons—some raised in Edmonds’s motionsamde not—to dismiss Petitioner’s petition.
First, Petitioner’s claims amot suited to review on a § 22ggtition at this time; second,
Petitioner has not exhausted his state-court remeatheésthird, the petition was not timely filed.

A. Whether § 2241 Is the Proper VRicle for this Challenge

“The writ of habeas corpus is a procedutavice for subjecting ecutive, judicial, or
private restraints on liberty judicial scrutiny.” Peyton v. Rowe391 U.S. 54, 58 (1968).
Under 28 U.S.C. § 2241, federal district courtghin their respective jisdictions, have “the
authority to hear applicationsrfbabeas corpus by any persomoxclaims to be held ‘in custody
in violation of the Constitution or lawe treaties of the United States Rasul v. Bush542 U.S.

466, 473 (2004) (quoting 28 U.S.C. 88§ 2241(a), (c)(3)).



However, to the extent Petitioner alleges theinessee has violated some state law or
procedure, 8§ 2241 is not the proper vehicle for his clatee Logan v. Haslgmlo. 3:18-cv-
00256, 2019 WL 4142160, at *6 (M.Denn. Aug. 30, 2019) (citinBulley v. Harris 465 U.S.

37, 41 (1984)) (“the Court may not grant habeasfrbsed on an alleged error of state law or
state procedure”). “[F]ederal habeas corpus dotdie, absent ‘special circumstances,’ to
adjudicate the merits of an affirmative defensa &tate criminal charg@ior to a judgment of
conviction by a state courtBraden 410 U.S. at 489 (citingx parte Royall117 U.S. 241, 253
(1886)). Here, Petitioner does not present aegigpcircumstances wamting adjudication of
his claim that he could not have violateéd Tennessee probation based on his 2008 and 2009
convictions. Instead, these arguments shoulgresented in the Tennessee state court when
Petitioner appears to answer firebation violation chargesthe Court is in no position to
speculate as to the meritstbfs defense on a § 2241 petition.

To the extent Petitioner relies on the SiAtinendment right to a speedy trial, no § 2241
relief is due at this time. ‘fle Sixth Amendment right to a splserial usually attaches when the
defendant is arrested or ieted, whichever is earlier.Lee v. McBeeNo. 1:19-CV-00199-JRG-
SKL, 2019 WL 5566520, at *2 (E.D. Tenn. Oct. 28, 2019) (ciBngwn v. RomanowskB45
F.3d 703, 712-13 (6th Cir. 2017)) (internal quotatimarks omitted). When a petitioner has yet
to be indicted or arrested, the Sixth Amendtmeght has not yet aithed and the petitioner
cannot prevail on a Sixth Amdment speedy-trial claimSee id. Here, Petitioner has not been
indicted or arrested on the Tenmssgrobation-violation chargesSgeDoc. 2, at 4 (Petitioner
remains incarcerated in Virginiq Therefore, any Sixth Anmelment speedy-trial claim he may

have is premature.



Finally, to the extent Petiiher seeks to assert a viida of the IAD in his § 2241
petition, that claim also failslt is true that § 2241 “is thappropriate vehicle whereby a
petitioner can attack the exearniof an otherwise valid sentanor test the validity of a
detainer,”Prince v. 23rd Judicial District Attorney General’'s Offid¢o. 3:15-0955, 2015 WL
7767201, at *1 (M.D. Tenn. Nov. 10, 2015), and thalém asserting a violation of the IAD
may be brought under § 2241See Pomale012 WL 2412061, at *4. Under the IAD, a
prisoner may demand speedy disposition of ceharges pending against him once a detainer
is filed with the custodial state by another estaith untried charges amst that prisoner.
United States v. Maurat36 U.S. 340, 343 (1978). Howeydetainers based on probation
violations are not covered by the IAZee Carchman v. Nas#i73 U.S. 716, 726 (19853tate
v. Evits 915 S.W.2d 468, 470 (Tenn. Ct. App. 1995). TlunslAD challenge to a detainer is
not a cognizable in a § 2241 petition whendbk&iner is based anprobation violation.
Therefore, Petitioner cannot rely on the IADsupport his request to be extradited to Sullivan
County, Tennessee to answiee charges.

None of Petitioner’'s arguments are properly betbe Court in his § 2241 petition at this
time. Although the impropriety of § 2241 as the e#&hior these claims is sufficient to warrant
dismissal of the petition, the Court will nonethelesaluate the otherqeirements of § 2241 to

respond to the arguments in Respondent’s motion.

4 Under 28 U.S.C. § 2241(c)(3), a prisoner may $ed&ral habeas corpus relief when he or she
“Iis in custody in violation of the Constitution mws or treaties of the United States.” An IAD
claim satisfies this subsection “[b]ecausel#P is a congressionally sanctioned interstate
compact and is thus a law of the United Staté®imales 2012 WL 2412061, at *4.



B. Whether Petitioner Is in Custody

Federal courts may issue a writ obleas corpus to a prisoner whoiis tustodyin
violation of the Constittion or laws or treaties of the Unit&States.” 28 U.S.C. § 2241(c)(3)
(emphasis added). Accordingly,urts have treated custody aprarequisite to review of a
claim under 8§ 2241See, e.gMaleng v. Cook490 U.S. 488, 490-91 (1989) (interpreting the
language of § 2241(c)(3) as requiritgt the petitioner be ‘in cusdy’ at the time his petition is
filed).

In his memorandum in support of his mottordismiss, Respondent Edmonds asserts
that the Court should dismiss the petition beedestitioner is not “itustody” as required by
the statute. (Doc. 19, at 6Fe argues that, because Petitioilsen custody pursuant to a
Virginia conviction, rather than the detaineatiPetitioner seeks to altenge, the Court lacks
jurisdiction to grant his petition.ld.) Respondent, however, dorot explain how this
argument comports with well-established Supré&uoart law providing that prisoners may attack
detainers lodged against thevhile in the custody of anleér jurisdicton under 8§ 2241Braden
v. 30th Judicial Circuit Court of Kentuck#10 U.S. 484, 488 (1973)dlling that a prisoner
attacking a detainer lodged against him by aeostate under § 2241 isri‘custody’ within the
meaning of the federal habeas corpus statute”).

In Braden the Supreme Court held that a petigois “in custody” for purposes of
challenging a detainer, even when incarceratetifiarent state pursuato the judgment of a
different sovereign, because one sovereign adtseasgent of the othar holding the petitioner
pursuant to the detaineld. at 489 n.4. Th&radencourt clarified that the “prematurity
doctrine”—which “permitted a prisoner to attacklmabeas corpus only his current confinement,

and not confinement that would be imposed in the future”—has been dischitdatl488—-89



(citing Peyton v. Rowe891 U.S. 54 (1968)). Therefore,dpendent’s argument that Petitioner
may not challenge the Tennessee detainer bebausenot “in custody” within the meaning of
§ 2241(c)(3) fails.See id.see also Sargent v. Duckwor92 F.3d 49 (6th Cir. 1998)
(unpublished table decision) (applyithis rule in the Sixth Circ)i Despite other shortcomings
related to his petition, Petiner has at least establishbdt he is “in custody.”

C. Whether Petitioner Has Exhausted Available State Remedies

Before a state prisoner may bring a halmeapus petition under § 2241, he must exhaust
his state-court remedieSee Collins v. Million121 F. App’x 628, 630. The burden for proving
exhaustion of those remedisson the petitionerRust vZent, 17 F.3d 155, 160 (6th Cir. 1994).
“The district court can and musdise the exhaustion issue spante, when it clearly appears
that habeas claims have not beeesented to the state court$deard v. LeeNo. 3:18-CV-34-
TAV-DCP, 2018 WL 6729789, at *2 (B. Tenn. Dec. 21, 2018) (citirgrather v. Rees822
F.2d 1418, 1422 (6th Cir. 198Allen v. Perinj 424 F.2d 134, 138-39 (6th Cir. 1970)). This
requirement presents a challenge for Petitioag he has not provided any evidence of
exhaustion.

To satisfy the exhaustion requirement, atpeter generally must have “fairly presented
his federal claims to all levets the state appellate system, including the state’s highest court.”
Id. (citing Duncan v. Henry513 U.S. 364, 36566 (199%)Yagner v. Smittb81 F.3d 410, 414
(6th Cir. 2009)Hafley v. Sowder902 F.2d 480, 483 (6th Cir. 1990)). When a petitioner has
not offered his habeas claimsthe state courts for considemtj he has not exhausted available
state-court remedieg$?rince v. 23rd Judicial District Attorney General’'s Offj¢¢o. 3:15-0955,
2015 WL 7767201, at *2 (M.D. Tenn. Nov. 10, 2018)ere, though Petitioner seems to have

written a letter to the Criminal Court in lBuan County and did make some requests with



VDOC, he has provided no evidencatthe has raised any of thiaims in his § 2241 petition in
Tennessee state court with regard to the 2011 detdlier. (finding the pétioner had not
exhausted available state cournezlies because his claims had lbe¢n presented to any state
court).

The consequence of failure to exhaugtisnissal of the § 2241 petition without
prejudice. Id. The exhaustion requirement, theref, presents another ground on which
Petitioner’s petition must be dismissed.

D. Whether Petitioner’s Claim is Time-Barred

Section 2241 is also subjectttee one-year statute of limitations described in 28 U.S.C.
§ 2244(d)(1).See Brock v. Howe86 F. App’x 968, 969 (6th Cir. 2004)jllon v. Hutchinson
82 F. App’'x 459, 460 (6th Cir. 2003). Sectid244(d)(1) provides, in relevant part:

A l-year period of limitation shadlpply to an application for a
writ of habeas corpus by angen in custody pursuant to the
judgment of a State Court. The ltation period shall run from the

latest of—

(A) the date on which the judgment became final by the
conclusion of directreew . ...or...

(D) the date on which the faetl predicate of the claim or

claims presented could have bekscovered through the exercise

of due diligence.
28 U.S.C. § 2244(d)(1). However, any time “agriwhich a properly filed application for State
post-conviction or other collateredview with respect to the gaent judgment or claim is
pending shall not be counted toward any period of limitatidd.’8 2244(d)(2).

Respondent Edmonds initially asserts that§ 2241 petition is untimely because

Petitioner’s 2006 Sullivan County convictions beedimal in 2007, and Petitioner did not file



any collateral challenge of thesenvictions with the state coutrt(Doc. 19, at 3—4.) This

argument is misplaced, however, because, dsrsetabove, Petitioner does not attack his 2006
convictions but rathethe 2011 detainer.SeeDoc. 1, at 2; Doc. 2, at 1-5.) Notwithstanding his
initial conflation of Pé&tioner’s attack on his 2011 detainwith an attack on his 2006

convictions, Respondent Edmoralso asserts that the § 2241 petition is untimely because
Petitioner did not file it within a year of the date on which he knew of the 2011 detainer, and that
Petitioner is not entitled to emable tolling. (Doc. 19, at 4-5.)

Thus, while Respondent Edmonds initiallyseharacterizes Petitioner’s claims for
habeas corpus relief asaatking his 2006 convictions, he ulttely sets forth a meritorious
argument that the § 2241 petition is time-barred bee&etitioner failed to file it within a year
of the date on which he knew that Sullivan Courday lodged the detainer he seeks to challenge.
Specifically, the statute of limit@ns for Petitioner’s claims &ing out of the 2011 detainer
began to run on the date on which Petitiormerdd have discovered that Sullivan County had
lodged that detainer through the exercisdu# diligence. 28 U.S.C. § 2244(d)(1)(Bge
Coburn v. Jonesh96 F. App’x 721, 725 (10th Cir. 2014) (affiing district court’s dismissal of
§ 2241 petition challenging a detainer as timgdzhbecause the record established that the
petitioner was aware of the detainer against him faertitan a year before he filed the petition).

The record supports Respond&uaimonds’s assertion that Petitioner had knowledge of

the Sullivan County detainer 2011, as Petitioner filed copies\ WDOC documents stating that

> The Court notes, however, thagtitioner filed a Sullivan CouptCriminal Court order dated
May 3, 2011, with his memorandum in support & petition, in which the court clarified and
corrected an error in Petitioner'ssence. (Doc. 2-5.) This ordatrleast arguably reset the habeas
corpus statute of limitationdock for these convictionsSee King v. Morgar807 F.3d 154, 158
(6th Cir. 2015) (providing that where a crimirtidfendant receives a negntence, that permits
him to file a new application to attk the sentence and conviction).

10



the VDOC received notice of the Sulliv@ounty detainer on May 10, 2011, and notified
Petitioner of the detainer on May 12, 2011, with tmemorandum. (Docs. 2-6, 2-7.) Thus, it
appears that the statute of limitats for any claims arising out tifis detainer began to run on
May 13, 2011, and expired on May 14, 2012. NeiBaditioner's 2014 letter to Sullivan County
Criminal Judge Montgomery (Doc. 2-8), rtis 2019 requests for an administrative remedy
from VDOC (Doc. 2, at 2; Do@-1; Doc. 2-2) were properlled collateral attacks on the
detainer. Even if they were, they would still hatve reset the statute of limitations for
Petitioner’s claims.See Vroman v. Brigan@46 F.3d 598, 602 (6th Cir. 2003) (holding that
“[t]he tolling provision does not . . . ‘revive’ the litations period (i.e., restart the clock at zero);
it can only serve to pause a didbat has not yet fully run”).

Petitioner did not file his 8§ 2241 petition seekiefief from the detaier with this Court
until March 26, 2019. I1d. at 9.) Nothing in the record supports finding that Petitioner is entitled
to equitable tolling of the statute of limitations. ThereforditiBaer's § 2241 petion must also
be denied as untimely.

II. CONCLUSION

Because Petitioner’s § 2241 petitiasserts claims that are saited to habeas review at
this time, because he has failed to exhaustthig-court remedies, and because his petition is
untimely, Respondent Edmonds’s motion to dismiss (Doc. 18) WBRANTED, and this
action will beDISMISSED.

The Court must also consider whetheistue a certificate aippealability (COA),
should Petitioner file a notice of appeal. A petitioner may appi@ahleorder in a habeas corpus
case only if he is issued a COand a COA should issue onlshere the petitioner has made a

substantial showing of the den@fla constitutional rightSee28 U.S.C. § 2253(c). Where the

11



district court rejects a habeesrpus petition on a proceduraldim a COA shall issue only where
reasonable jurists would debate toerectness of the Court’s rulinglack v. McDaniel529
U.S. 473, 484 (2000%5reene v. Tenn. Dep't of Cor265 F.3d 369, 372 (6th Cir. 2001)
(applying the COA requirement to § 2241 petitioAs reasonable jurors would not debate the
Court’s findings that Petitioner has failedeichaust his state-court remedies and the § 2241
petition is time-barred, a COA will not issue. Further, the COBRTIFIES that any appeal
from this action would not be taken in good faitid would be totally frivolous. Fed. R. App. P.
24.

AN APPROPRIATE JUDGMENT WILL ENTER.

K Travis R. McDonough

TRAVIS R. MCDONOUGH
UNITED STATES DISTRICT JUDGE
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