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UNITED STATESDISTRICT COURT
EASTERN DISTRICT OF TENNESSEE
AT GREENEVILLE

JASON JEREMY JONES,
Plaintiff,

No.: 2:19-cv-00155
REEVES/POPLIN

V.

JOHN DUGGER, et al.

N N N N N N N N N

Defendants.

MEMORANDUM OPINION & ORDER

Plaintiff, a prisoner proceeding pro se, hagifdecomplaint pursuant to 42 U.S.C. § 1983
[Doc. 2], and a motion for leave to proceedorma pauperisn this action [Doc. 1].

l. FILING FEE

It appears from the matn for leave to proceetnh forma pauperisthat Plaintiff lacks
sufficient financial resources pay the filing fee. Accordinglypursuant to 28 U.S.C. § 1915, this
motion [Doc. 1] will beGRANTED.

Because Plaintiff is an inmatetime Hamblen County Jail, he will Be&SsSESSED the civil
filing fee of $350.00. The custodian ofaiitiff's inmate trust account will bBIRECTED to
submit to the Clerk, U.S. District Court, 220 WBsipot Street, Suite 20Greeneville, Tennessee,
37743, as an initial partial paymetite greater of: (a) twenty maEnt (20%) of thaverage monthly
deposits to Plaintiff’'s inmate trust account;(by twenty percent (20%) of the average monthly
balance in his inmate trust account for the six-mqariod preceding the filing of the complaint.

28 U.S.C. § 1915(b) (1) (A) and (B)-hereafter, the custodian Bfaintiff's inmate trust account
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shall submit twenty percent (20%) of Plaintiffseceding monthly income (or income credited to
Plaintiff's trust account for the preceding montbiyit only when such monthly income exceeds
ten dollars ($10.00), until the fulllifag fee of three hundred fiftgtollars ($350.00) has been paid

to the Clerk. 28 U.S.C. 88 1915(b)(2) and 1914(a).

To ensure compliance with this fee-collection procedure, the Clerk will BECTED to
mail a copy of this memorandum and order todhstodian of inmate aounts at the institution
where Plaintiff is now confined. This order dha placed in Plaintiff’'s prison file and follow
him if he is transferred to another aational institution. The Clerk also will id RECTED to
provide a copy to the Cats financial deputy.

1. SCREENING STANDARD

Under the Prisoner Litigation Reform Act (“PLRAdistrict courts must screen prisoner
complaints and shall, at any tingja spontalismiss any claims that are frivolous or malicious,
fail to state a claim for relief, or @amgainst a defendawho is immune.See, e€.g28 U.S.C. 88
1915(e)(2)(B) and 1915ABenson v. O'Brian179 F.3d 1014 (6th Cir. 1999). The dismissal
standard articulated iyre Supreme Court iAshcroft v. Igbal 556 U.S. 662 (2009) and Bell
Atlantic Corp. v. Twomb|y650 U.S. 544 (2007) “governs dismissals for failure state a claim under
[28 U.S.C. 88 1915(e)(2)(B) and 1915A] because tblevant statutory language tracks the
language in Rule 12(b)(6) Mill v. Lappin, 630 F.3d 468, 470-71 (6th Cir. 2010). Thus, to survive
an initial review under the PLRA, a complaintugt contain sufficient factual matter, accepted as
true, to ‘state a claim to reli¢hat is plausible on its face.”lgbal, 556 U.S. at 678 (quoting
Twombly 550 U.S. at 570). Courts liberally constpure se pleadings filed in civil rights cases
and hold them to a less stringent standaash formal pleadings drafted by lawyerslaines v.

Kerner, 404 U.S. 519, 520 (1972).



In order to state a claim under 42 U.S.C. 83,9 plaintiff must establish that he was
deprived of a federal right by a person acting under color of stateBealey v. City of Pontiac
906 F.2d 220, 223 (6th Cir. 1990) (stating that “Secfi983 . . . creates a right of action for the
vindication of constitutional guantees found elsewhere”).

[11.  ALLEGATIONSOF THE COMPLAINT

Plaintiff complains of various criminal ehnges and events stemming from 2005 forward
[SeeDoc. 2 p. 3-20]. The Court is not certain whitharge forms the basis of Plaintiff's current
incarceration. However, it appsahat Plaintiff alleges that iveas subjected to double jeopardy
in 2015 and 2016, that he has been denied the ajmampretrial creditor the sentence he is
now serving, that circumstances involving onehiaf criminal cases requires a reopening of the
case, and that officers purposefully brokehaad while arresting him in February 201&8] He
asks the Court to “reopen [hisdse,” reimburse him for his unléw incarceration, and to award
him monetary damages stemming from broken hand in February 2018.[at 4].

V. ANALYSIS

As a preliminary matter, the Court finds thaintiff's claims seeking compensation for
the use of force during his Febrya2018 arrest is untimely. Feaé district courts apply the
State’s statute of limitations for personal injastions in proceedings arising under 42 U.S.C. §
1983. See Wallace v. Kat®49 U.S. 384, 387 (2007). In Tenressthat period is one yedsee
Tenn. Code Ann. 8 28-3-10#&0ster v. State150 S.W.3d 166, 168 (Tenn. Ct. App. 2004)
(applying the one-year statute of limitations fréenn. Code Ann. § 28-3-104 in a § 1983 claim).
When the statute begins to run, hoeevs an issue of federal laidson v. State of Tenn. Dep't
of Children’s Servs 510 F.3d 631, 635 (6th Cir. 2007) (citets omitted). Under federal law, a

cause of action accrues, and the limitations pdyemgins to run, when the injury forming the basis



of the claim is discoverableSee Friedman v. Estate of Press@29 F.2d 1151, 1159 (6th Cir.
1991) (citingSevier v. Turner742 F.2d 262, 273 (6th Cir. 1984)). Here, Plaintiff knew the basis
of this claim when it occurred, {be waited until August 2019 to fitbe instant suit [Doc. 2 p.4].
Accordingly, this clain must be dismissed.

Additionally, Plaintiff's complaint challenges the fact of his current incarceration and the
duration of his confinement. Judgment in fagor on such a claim would result in a speedier
release from prison. Therefore, his federal remedgrough a petition fowrit of habeas corpus
rather than a § 1983 actiosee Preiser v. Rodrigue£ll U.S. 475, 500 (1973) (holding inmate
alleging entitlement to speedier release rpussue such relief through habeas action).

Finally, to the extent Plaintiff seeks mongtaompensation arising from his confinement
— whether current or past — he is prohibited fiataining such damages unless he can prove that
his conviction or sentence has beeversed or otherwise invalidateddeck v. Humphrey512
U.S. 477, 486-87 (1994). As Plaintifas not alleged that any of lsgnvictions or sentences have
been overturned, he has no viable § 1983rcfar the fact of his incarceration.

V. CONCLUSION

For the reasons set forth above:

1. Plaintiff's motion for leave to proceed forma pauperigDoc. 1] iISGRANTED.

2. Plaintiff is ASSESSED the civil filing fee of $350.00;

3. The custodian of Plaintiff's inmate trust accounDIRECTED to submit the filing
fee to the Clerk in the manner set for above;

4. The Clerk isDIRECTED to mail a copy of this memorandum and order to the
custodian of inmate accounts at the institatwhere Plaintiff is now confined and to
the Court’s financial deputy;

5. Plaintiff's complaint isDI SMISSED without prejudice; and



6. The CourCERTIFIES that any appeal from this aati would not be taken in good
faith and would be totally frivolousSeeRule 24 of the Federal Rules of Appellate
Procedure.

SO ORDERED.

ENTER: ,%“ 7
J
HIEF UNITED STATES DISTRICTLJUDGE




