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UNITED STATESDISTRICT COURT
EASTERN DISTRICT OF TENNESSEE
AT GREENEVILLE

CARLENA PAGE CHAMBERS,
Plaintiff,

V. No. 2:20-CV-035-PLR-CRW
CARTER COUNTY JAIL,JESSIE LEE
HODGES, ERIC TRIVETTE, LT.
KENT, SAM BECKETT, MATT
PATTERSON, CANDICE POTTER,
C/O JOHNSON, C/O TURF, C/O
EDWARDS, C/O STEWART, and SGT.
HENSLY,

N N N N N N N N N N N N N N

Defendants.

MEMORANDUM OPINION

In herpro seamended complaint for violation of § 1983, Plaintiff, a former prisoner of the
Carter County Jail, alleges that on November 5, 2019, after she was “denied the righeto pr
chain of command and wrongfully []J[written] up,” Defendant Hodges stated ¢hdiimot care if
any inmates had a problem with his officers #mathe would take care of those officers, which
Plaintiff allegesvasabuse and neglect [Doc. 8 p. 3—4].

The next day, o November €, Benita Valdezold Plaintiff thatshe sawthe incident
underlying Plaintiff' swrite-up,which Plaintiff told DefendanHodges, buDefendantHHodges then
told Benita Valdez to keep her mouth shut or he would take her job, and told Plaintiff that she
would not “beat the write up becay&efendant]Candice Potter,” with whomefendanHodges
wasin a relationship, would be in Plaintiff's disciplinary board hearing, all of whicm#ffai

alleges wa®fficer bullying, intimidation, and misuse of powéd.[at 4].
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At her disciplinary board hearing, Plaintiff tried to plead her case to Dexfén&otter and
Patteson, but they did not call withesses or give her a fair hearing, and she “was found guilty of
fifteen days for something she did not d¢fd.]. Plaintiff states that thizascruel and unusual
punishment, officer bullying, and dependence and nedlégt [

Subsequently, on Novembeth8Plaintiff informed Defendant Edwards that a crime had
been committed against her by a corporal stated thathe needed to speak to the proper chain
of command|d. at 5]. DefendarstSgt.Becketand Hodges then came to Plaintiff's cell, at which
point Defendant Hodges threaterf@ldintiff while she tried to explain to Defendant Sgt. Becket
that DefendantHodges was bullying her and asked Defendant Sgt. Becket to Dedkadant
Hodges leavel{l.]. Defendant Sgt. Becket asked Defendant Hodges to leave four times and stated
that she had received a grievance from another inmate about Defelodgets bullying Plaintiff,
but she did nothing, which Plaintiff asserts was dependence and n&gjlect |

Defendants Edwards and Stewlatercame toPlaintiff's cell to do a cell check, at which
time Plaintiff “advised them of her rights and asked to speak to the proper chain ool
and Defendant Stewart asked Defendant Edwards if she wanted him to restratiif Pbetich
Plaintiff assertsvasdependence and neglect and cruel and unusual punisHohgnt [

Also onthe same dayPlaintiff told Defendant Lt. Kent that she needed to speak to him
about a crime being committed against her, and he stated he would spealater bat did not,

which she alleges is dependence and negldctaf 5-6]. Defendant Stewardlso laughed at

! Nothing in the complaint suggests that this punishment lengthened Plaintiff's sentence or
amounted t@n “atypicalandsignificant hardshiptelativeto the ordinarycircumstancesf prison
life. Sandin v. Conner, 515 U.S. 472, 484, 4887 (1995) (finding discipline in segregated
confinement does not involve a constitutional liberty interest). Rather, it apipaiidintiff was
sentenced to fifteen days of lockdown and deniaooheitems includingher mattress and mat
[1d. at6 and8].
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Plaintiff when she asked to speak to the Sheriff and said he was going to get limPiaimtiff
statesvas dependence and negldct fat 6].

On November th, Plaintiff againadvised Defendant Stewart of her situation when he came
in her cell, but he grabbed her off the top bunk and slammeathersthe wall while Defendant
Edwards took her mattress and mat out of her celbfalthich Plaintiff allegesvascruel and
unusual punishment, dependence and neglect, and unlawful use ofddrce [

On that same day, Defendant Sgt. Becket came to have Plaintiff sign paperwork and
Plaintiff again tried to make this Defendant listen to her and asked this Defemtriter see the
Sheriffbecause othgail officials would not listen to Plaintit allegations that arimewasbeing
committed against her, but Defendant Sgt. Becket stated that if she did so, shesehlkt job,
which Plaintiff statesvas depedence and neglectd]. However, Defendant Sgt. Becket later
told Plaintiff a lieutenant would speak to her on Novembeh, I&hd Plaintiff repliedthat she
needed to speak to the Sheriff because she “should not have to wait to press chargieBisgai
officer who is committing crimes against inmatelsl’]}

Also, on the same day, Defendant Turf made a comthebshehad the right to pass out
traysand that inmates did not have rights, which Plaintiff alleges was making fun of her and
amounts to dependence and neglect and officer intimiddtoat[7].

On November 1, Defendant Edwards declined to listen to Plaingtk about her
situation, which Plaintiff alleges was dependence and neglect and offic&datton [1d.].

Also, on November 1h and 12h, Defendant Hensly refused to talk to Plaintiff about her
situation despite Plaintiff'sequests, and Defendant Henalgo stated on November 12 that if
Plaintiff wanted to talk to the Sheriff, she would have to send a letter, which fPlaietyes was

dependence and negletd.[at 78].
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Also on November 1th, Defendant Lt. Kent and others came to Plaintiff's celil an
Defendant Lt. Kent stated that he had read Plaintiff's appeal and eslatod relevantvideo
footageand did not believe that Plaintiff had done anything wrong, and thus stated thailde
take Plaintiff off lockdown and give back her thifjgs at 8]. However, hdid not allow Plaintiff
to address Defendant Hodges as she requested, which she alleges amounts to depehdence a
neglect and failure to protedt]| at 8].

On November 1th, a second cell check was done on Plaintiff’s cell, which Plaintiff alleges
was due to Defendant Hodges continuing to intimitiatelld.].

On the same daylaintiff wrote toDefendant Btter'son about getting a job, but he stated
that she cold notget a jobbecaise she was high at her disciplinary board hearing even though
Plaintiff had not been drug tested or misused her privileges, which Plaintiff allegeswel and
unusual punishment, retaliation, impartial treatment, and unlawful use of fla\ye However,
Defendant kent later told Plaintiff that thisas not personald.].

On December 1, 2019, another inmate tried to place herself on protective custody, but she
was not allowed to do so, and later it was announced that no inmate could do so, even due to
suicidal thoughtshecause abvercrowding, which Plaintiff alleges was failure to protect, unlawful
use of power, officer intimidation, impartial treatment, and officer bullyidgdt 8-9].

Also, on December 1B, Defendant Hodges knockedwer Plaintiff's tote lid and other
items during cell inspection and said he did not do so on purpose, but other inmates told Plaintiff
that they saw him do it on purpogéd.[at 9].

Plaintiff also alleges that Carter Countyntg her the right to press charges against a

corporal for a crime against her and denied her “right to protective custody arle’s[igt].
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As relief, Plaintiff seeks an investigation of the Carter County Jail administratio
prosecution of Defendant Hodges, and compensation for physical, mental, and emotional distress.

Under the Prison Litigation Reform Adistrict courts must screen prisoner complaints
and shall, at any timeaya sponte dismiss any claims that are frivolous or malicious, fail to state a
claim for relief, or are against a defendant who is immugee, e.g., 28 U.S.C. 88 1915(e)(2)(B)
and 1915(A). The dismissal standard articulated by the Supreme Court in Beltl Atlantic
Corp. v. Twombly, 550 U.S. 544 (2007) “governs dismissals for failure state a claim under [28
U.S.C. 88 1915(e)(2)(B) and 1915A] because the relevant statutory language tracks #mgelangu
in Rule 12(b)(6).”Hill v. Lappin, 630 F.3d 468, 4#4F1 (6thCir. 2010). Thus, to survive an initial
review under the PLRA, a complaint “must contain sufficient factual matteepted as true, to
‘state a claim to relief that is plausible on its faceAshcroft v. Igbal, 556 U.S. 662, 678 (2009)
(quotingTwombly, 550 U.S. at 570). Courts liberally construe pro se pleadings filed in civil rights
cases and hold them to a less stringent standard than formal pleadings drafted by tdagess.
v. Kerner, 404 U.S. 519, 520 (1972).

A claim for violation of 42 U.S.C. § 1983 requires a plaintiff to establish that a person
acting under color of state law deprived him a federal right. 42 U.S.C. § 1983.

l. RETALIATION

As set forth above, Plaintiff alleges that when she wrote to Defenddtetd®n about
getting a job, he responded bystating that she could not do so because she was high at her
disciplinary board hearing even though she had not been drug tested or misused her privileges,
which she asserts was retaliation [Doc. 8 p. 8]. A claim for retaliation latiao of § 1983
requires a plaintiff to demonstrate that$i¢ “engaged in protected conduct; (2) an adverse action

was taken again§iher] that would deter a person of ordinary firmness from continuing to engage
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in that conduct; and (3) there is a causal connection between elements one -aridatws, the
adverse action was motivated at least in part by the plaintiff’'s protectedatdnd@lbaddeus-X v.

Blatter, 175 F.3d 378, 394 (6th Cir. 1999). However, a prisoner’s subjective belief that he has
been retaliated against is insufficient to state a clalamnson v. Rodriguez, 110 F.3d 299, 310

(5th Cir. 1997).

Plaintiff does notspecify that herprotected conducinotivated Defendant Btterson’s
denial of her request for a job, and no facts in the com@low the Court to plausibly infemy
such motivation.Wholly conclusory allegations of retaliation are insufficient to stateasyle
claim for violation of § 1983.Gutierrez v. Lynch, 826 F.2d 1534, 15389 (6th Cir. 1987).As
such this allegation of retaliation fails to state a claim upon which relief may be&edrander §
1983 and it will bdDISMISSED.

. EXCESSIVE FORCE

Plaintiff also alleges thawhen Defendand Stewartand Edwardsame to her cell on
November 9th, she againedto talk toDefendant Stewadbout her situation for the third time
in two days, but he pulled her off her top bunk and slathheragainsthe wallwhile Defendant
Edwards took her mattress and mat out of her tklbf 6].

As it appears that Plaintiff was a pretrial detainee at the time ohtnilent thisexcessive
force claim falls under the due process clause of the Fourteenth Amendriemgsiey v.
Hendrickson, 135 S. Ct. 2466, 2475 (2015). In evaluating such a claim, the relevant inquiry is
whether “the force purposely or knowingly used [] was objectively unreasondioledt 2473.
This determination must be based on the specific facts of the case, viewetdrgrarspective
of a reasonable officer on the sceineluding what the officer knew at the time, not with the 20/20

vision of hindsight.”Id. The court must also take into account “the ‘legitimate interests that stem
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from [the government’s] need to manage the facility in which the individual is détaared
appropriately defer to “policies and practices that in th[e] judgment’ of jédials that ‘are
needed to preserve internal order and discipline and to maintain institutionatysécurd.
(quotingBell v. Wolfish, 441 U.S. 520, 540, 547 (19)§. The court should consider the following
non-exclusive list of considerations that “may bear on the reasonableness or unreasssabi
the force used” againptetrial detainees:

the relationship between the need for the use of force and the

amountof force used; the extent of the plaintiff's injury; any effort

made by the officer to temper or to limit the amount of force; the

severity of the security problem at issue; the threat reasonably

per_ce_ived by the officer; and whether the plaintiff wasvabt

resisting.
Id. However,“the use of excessive force that amounts to punishment” against pretrial detainees
is unconstitutional.ld. (quotingGraham, 490 U.S. at 395 n.10).

First, it appears from the amended compldaitthis incident occurred whebefendants
Edwards and Stewacame to Plaintiff's cell to take her mattress and mat as part of the discipline
against hefor herwrite up Moreover, Plaintiff does not allege that she cooperated with these
Defendantbefore Defendant Stewart pulled her off the bed and slammed her against thetvall
rather states that she first sought to again present her side of the stotywit¢hap at that time.
Also, Plaintiff does not allege that this @eused her any injufyor set forth any other facts from
which the Court coulglausibly infer thaDefendant Stewart acted with amount of forcehat
was objectively unreasonable. ThB$aintiff has failedo “nudge| the[] claim[] across the line

from conceivable to plausible,” andtherefore fails to state a claim upon which relief may be

granted under 8 1983ell Atlantic Corp. v. Twombly, 550 U.S. 544, 570 (20Q7%&ee also Scheid

2 The Court’s order allowing Plaintiff to file an amended complaint statee should
specify any injury incurred as a resultawfy constitutional violationsherein[Doc. 7 p. 2].
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v. Fanny Farmer Candy, 859 F.2d 434, 437 (6th Cir. 1988) (holdithgit acomplaint must plead
facts in support of material elements of claim).

[1. PROSECUTION

As set forth above, Plaintiff also seeks prosecution of Defendant Halgksan
investigation of the Carter County Jail administratjtch at 11]. HoweverPlaintiff “lacks a
judicially cognizableinterestin the prosecutiomr nonprosecutiorof another.” Linda R.S. v.
Richard D., 410U.S. 614, 619 (1973). Thuthese claims aneot cognizable under § 1983.

V. EMOTIONAL AND MENTAL DISTRESS

Plaintiff's remaining claims are for monetary compensation for the emotional @migim
distress she incurred during the incidentiser complaint that occurrechile she was incarcerated
in the Carter County Jail. However, despite the Court’s previous order providing ih#ftfRla
amended complaint should specify any injury she incurred as a result of the constitutional
violations alleged therein [Doc. 7 B], Plaintiff has not alleged that she suffered any physical
injury due tothese incidentandshe cannot bring such claims without having incurred a physical
injury. 42 U.S.C. 8§ 1997e(e) (providing that “[n]Jo Federal civil action may be brought by a
prisoner confined in a jail, prison, or other correctional facility, for mental or emotiojoay i
suffered while in custody without a prior showing of physical injuryiiison v. Yaklich, 148 F.3d
598, 60601 (6th Cir. 1998) (providing that claims seekingnetary damages for failure to protect
in violation of the Eighth Amendment fail absent a physical injury that is moreddramimis).

Thus, all remaining claims will bBISMISSED for failure to state a claim upon which

relief may be granted underl®83.
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V. CONCLUSION

For the reasorset forth above, even liberally construing the complaint in favor of Plaintiff,
it fails to state a claim upon which relief may be granted under § 1983. Accordingly tithis ac
will be DISMISSED. The CourCERTIFIESthat any appeal from this action would not be taken
in good faith and would be totally frivolous. Fed. R. App. P. 24.

AN APPROPRIATE JUDGMENT ORDER WILL ENTER.

W

CHIEF UNITED STATES DISTRIC'[ JUDGE
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