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Pursuant to 28 U.S.C. § 1407 and the Rules of Procedure on Multidistrict Litigation, plaintiff
in the action styled Christina Troiano, individually and on behalf of all others similarly situated v.
Menu Foods, Inc. et. al., Case No. 07-60428-CIV-COHN , United States District Court for the
Southern District of Florida (“Troiano” or “Movant”), files this Motion and respectfully moves for
an Order transferring all related pending actions against Menu Foods, Inc. and its related partners,
affiliates and subsidiaries (the “Defendants™), including the actions listed on Schedule of Actions, to
the Southern District of Florida.

As set forth below and in the accompanying Memorandum, Troiano believes the actions
listed on the accompanying Schedule of Actions, and any future tag-along actions, satisfy the
requirements for consolidation and coordination because they concern common questions of fact and
law and consolidation or coordination will serve the interests of efficiency and convenience.

In support of this motion, Movants state as follows:

1. Movant is the plaintiff in the following case: Christina Troiano, individually and on
behalf of all others similarly situated v. Menu Foods, Inc. et. al. , Case No. 07-60428-CIV-COHN
which is currently pending in the United States District Court for the Southern District of Florida.

2, Movant is currently aware of six other pending class action cases containing similar
factual allegations and seeking similar relief against the Defendants. The cases are listed on the
attached Schedule.

3. Accompanying Movant’s Motion is a Rule 7.2(a)(ii) Schedule of Actions listing all
related actions of which Movant is aware. True and correct copies of the complaints in Movant’s
action and the complaints in each of the related actions are attached to the accompanying Schedule

of Actions, filed herewith
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4, As described in greater detail in the accompanying Memorandum, the factual
allegations in each of the actions contain similar allegations regarding Defendants and their defective
and ultimately deadly pet food. Each action contends that from December 3, 2006 up to and
including March 6, 2007, and possibly at other times, Defendants entered into the stream of
commerce pet food that was defective and, for thousands of household pets, deadly — Defendants’
pet food and pet food products (the “Products™) were contaminated with rat poison or a related agent
that contributed to the iliness and/or death of thousands of dogs and cats. As a result of the defective
Products, each action contends that the Plaintiffs and members of the putative Class suffered
damages in that they have incurred substantial veterinary bills, death of pets, and purchased and/or
own pet food and pet food products that they would not otherwise have bought had they known such
products were defective.

5. Each action further contends that Defendants should have known or know and have
admitted that certain of the Products produced by the Defendants between December 3, 2006 and
March 6, 2007 are defective and causing injury and death to pets, and on March 16, 2007, initiated a
recall of some of the Products.

6. A centralization of all actions in the Southern District of Florida will be for the
convenience of parties and witnesses under 28 U.S.C. §1407 and will save Defendants the burden of
having to defend virtually identical actions in multiple states. Witnesses will also be spared the
possibility of being required to testify in several locales.

7. Because each of these related cases arises from a virtually identical set of operative
facts relating to Defendants’ conduct, discovery conducted in each of the actions proposed for
consolidation will be substantially similar, and will involve the same or similar documents and

witnesses.
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8. Absent transfer of all of these cases to a single forum for coordinated and
consolidated proceedings, there is a substantial risk of inconsistent and conflicting pretrial rulings
on discovery and other key issues, such as class certification. Coordination and consolidation will
promote the just and efficient conduct of the actions, because it will allow one court to address
Defendants’ ongoing conduct.

9. Centralization in the Southern District of Florida will also promote the just and
efficient conduct of this litigation under 28 U.S.C. § 1407 as more fully 'set forth in the attached
Memorandum.

10.  These actions have all been filed on or after March 19, 2007, and are still in their
nascent stages. Movant is not aware of any discovery conducted to date, and know of no initial
disclosures that have been made in any of these cases. A transfer of these related cases will result
in only one judge supervising discovery and resolving any subsequent motions, including motions
for class certification.

11.  Since all actions are in the beginning stage of the litigation, no prejudice or
inconvenience would result from transfer, coordination and/or consolidation.

12. A comparison of the relative MDL case loads of potential transferee districts
demonstrates that the Southern District of Florida is a suitable forum. According to the Distribution
of Pending MDL Dockets as of March 26, 2007, there is only one pending MDL proceeding in the
Southern District of Florida, and numerous judges who have the experience to handle MDL’s (See
Distribution of Pending MDL Dockets as of March 26, 2007, Ex. A.).

13.  For these reasons, and as set forth more fully in the accompanying memorandum,

Movant respectfully requests that the Panel enter an Order consolidating and coordinating the actions
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identified on the accompanying Schedule together with any related actions subsequently filed or

presently unknown to Movant for proceedings in the Southern District of Florida.

DATED: March )% , 2007

G:\jdavidson\Menu Foods\Pleadings\Motion for MDL {final).doc
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