Strobel et al v. SLH Transport, Inc et al (TV1) Doc. 36

UNITED STATE DISTRICT COURT
EASTERN DISTRICT OF TENNESSEE
AT KNOXVILLE

CYNTHIA STROBEL, et al.,
Plaintiffs,

No. 3:092V-403

VARLAN/SHIRLEY)

V.

SLH TRANSPORT, INC.et al.,

S e T e N N N N

Defendant.

MEMORANDUM AND ORDER

This case is before the undersigned pursuant to 28 U.S.C. 8§ 636, the Rules of this Court,
and the order of the District Judge [Bo29 and 3} referring Plaintiffs’ Motion to Extend the
Time for Filng a Motion for DaubertHearing [Doc. 25] and the parties’ Joint Motion for
Continuance [Doc. 33}p the undersigned fatisposition. The parties appeared before the Court,
via telephone, on July 2012, to address these motions. Attorneys Mark ThorasenWayne
Ritchie were present representing the Plaintiffs, and Attorney Gary Edwargsegast representing
the Defendants.

In their Motion to Extend the Time for Filing a Motion idaubertHearing, the Plaintiffs
request that they be given up to and including July 15, 2012, in which tanfi®©aubert
motiors. This case is set to proceed to trial on August 20, 2012, [Doc. 23], and pursuant to the
Scheduling Order [Doc. 15], aldaubertmations were due ninety days prior to tral.e. on or
before approximately May 22, 2012. In support @rdguestd extensionthe Plaintiffs submit
that the deposition of Brian K. Anders has been reset numerous times, for various reas@ns, a
currently scheduled to take place July 3, 2012. The Plaintiffs argue thatrpeyant tofile a

Daubert motion challengingthe scientific basis of Mr. Anders’'s testimony regarding the
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automobile accident at issue in this case. The Defendants have filedangesm Opposition to
Plaintiff’'s Motion to Extend the Time for Filing a Motion folDmubertHearing [Doc. 28].

At the hearing,he Court asked the Plaintiffs to identify particular bases for challenging
Mr. Anders’s testimony, and the Plaintiffs were not able to identify the growrdsuch
challengs at thattime. The Court discussed the alleged necessity of the Plaintiffs filing the
proposedDaubertchallenge with the partiest length, but the Court ultimately determined that
the Plaintiffs do nohave any particular basis on which they intend to challenge Mr. Anders.
They simply wish to reserve the option of challenging this testimony. The Courtlizidthe
time for either reserving the option to challenge expert testimony or acthalligrging expert

testimony undeDauberthas elapsed, arttie Court finds the Plaintiffs have not demonstrated

good cause for extending this deadline.

As stated in the Scheduling Order, the schedule in this case “will not change fexcept
good cause.”[Doc. 15 at 1 (emphasis removed)]. The undersigned finds that the Plaintiffs have
not demonstrated good cause for changing the schedule outline by the-Specifically with
reference to the deadline fDaubertchallenges- and therefore, thBlaintiffs’ Motion to Extend

the Time for Filing a Motion foDaubertHearing[Doc. 25] will be DENIED.

The parties have also filedJaint Motion for Continuance [Doc. 33 which they move
the Court to continue the trial in this case to early 2013. In support of this requestititse pa
rely most heavily on the position that Plaintiff Cindy Strobel's wrist conditionticues to
evolve and she may elect to undertakeadditional surgery to increase range of motion in the
Fall of 2013. At the hearing, the Court noted to the parties that evolving medical conditions and
continuing treatment areot unusuafeatures of personal injury case©ften, a Court cannot

await finality of medical treatmenwithout risking the case never being brought to trial.



Nonetheless, the Couwas amenable to discussing a concrete alternative schedule for
preparing this matter for triat the hearing. Neither party was able to describenarete, or
even likely, schedule for this matter proceeding to trial. The Court’s ownlaabns of the
bestcase scenario for a trial daté the Court awaited completion of the proposed sutgery
yielded a trial date imid-2014 toearly 2015, which isimply too long to expect the parties and
Court to wait for dsposition of this matterseeFed. R. Civ. P. 1. Moreover, the record before
the Court establishes that the surgery for whichHPlaentiffs would have the Court delay the trial
in this mdter has not yet been prescribed, let alone schedbledhe Plaintiff's treating
physician. [Doc. 33-1 at 16].

This case, which presents claims relating fowa-yearold motorvehicle accident, has
been pending before the Court dmostthree yeas. Based upon the record in this case and the
parties’ presentations, the Court finds that good cause for furttagtirdgthe trial of this matter
has not been demonstrated. Accordingly, the Court @ENY the »int Motion for
ContinuancgDoc. 33].

In sum, the Joint Motion for Continuan¢Boc. 33] is DENIED, and thePlaintiffs’

Motion to Extend the Time for Filing a Motion f@aubertHearing[Doc. 25] is DENIED. This

matter will proceed to trial a@:00 a.m., on August 20, 2012, before the Honordd Thomas A.
Varlan, United States District Judge.
IT1SSO ORDERED.
ENTER:

s/ C. Clifford Shirley, Jr.
United States Magistrate Judge




