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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF TENNESSEE
AT KNOXVILLE
STEVEN L. MURR, )
Plaintiff,

V.

)
)
) 3:10-CV-372
)
) Judge Curtis L. Collier
)

TARPON FINANCIAL CORPORATION,
and KEVIN J. JONES, )
Defendants. )

MEMORANDUM

Before the Court are cross motions for sumnpaslgment. The first motion was filed jointly
by Defendants Tarpon Financial Corp. (“Tarpoaf)d Kevin J. Jones (“Jones”) (collectively
“Defendants”) (Court File No. 32). Defendastek summary judgment on Plaintiff Steven Murr’s
(“Murr”) claims brought under the Fair Debt Gadtion Practices Act (“FDCPA”), 15 U.S.C. 88§
1692et seq. The second motion was filed by Murr hinfs@tho seeks partial summary judgment
on some of his FDCPA claims (Court File No. 35). Both parties responded to each other’s motions
(Court File Nos. 37, 38), although only Defendamglied (Court File No. 39). Additionally,
Plaintiff filed a supplemental brief pursuantltocal Rul 7.1(d) (Court File No. 45) to which
Defendants responded (Court File No. 48).

For the following reasons, the Court WBIRANT IN PART andDENY IN PART both
parties’ motions (Court File Nos. 32, 35).

Regarding Defendants’ motion, the Court VBRRANT the motion with respect to Murr’s
claim that Tarpon violated the FDCPA when it dat obtain a collection license and his claim that
Jones violated the FDCPA when he listed attorney’s fees on the March 2010 demand letter. The

Court will DENY Defendants’ motion on Murr’s claim that Tarpon is a debt collector, his claim that
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Tarpon is vicariously liable for Jones’s violatighss claim that Jonesgolated the FDCPA when

he did not indicate that interasas accruing in the March 2010 lettand his claim that Jones and
Tarpon violated the FDCPA wherethdid not disclose that the civil warrant was a communication
from a debt collector.

Regarding Murr’s motion, the Court WBRANT the motion with respect to his claim that
Tarpon is a debt collector and that Jones and Tarpon violated the FDCPA when they failed to
indicate that the civil warrant was a communication from a debt collector. The Court will otherwise
DENY Murr’'s motion.

l. RELEVANT FACTUAL AND PROCEDURAL BACKGROUND

In 2006, Murr entered into a Retail Installment Contract and Security AgrewitieRatriot
Motors West, Inc. (Court File No. 32-1, Ex..AMurr purchased a 2001 Dodge Stratus SE for a
principal sum of $9,858.59. He financed the princo@h at an annual percentage rate of 25% over
four years for a total cost of $16,340. The agreemevides that, in the event of default, Murr
agreed to pay costs for collection, including ca@ots, attorney’s fees, and fees for repossession,
repair, storage, and sale of the vehicle. i®&ttotors assigned the agreement to Fairway Lending
Corp. on the same day that Murr completed the finance agreement. Murr defaulted on the agreement
when he failed to pay according to its terms (€Bue No. 32-1, Sturm Aff  6). Fairway Lending
took possession of the vehicleaiocordance with the terms of thgreement, but the proceeds from
its sale were insufficient to satisfy Murr’s total indebtednassat 1 7).

Subsequently, in December 2008, Tarpon purchased all of Fairway Lending’s assets,
including Murr's securityagreement, for $650,000d( at § 8). Some of Fairway Lending’s

principals were also principats Tarpon. According to Christi®turm, controller of Tarpon, the



primary purpose of this purchase was for Fainlvagding to generate proceeds in order to pay
down indebtedness of its own. Some of the agaetshased in this deal were similar to Murr’s

agreement but not all of them were in defautien they were acquired. The only debts Tarpon
owns are those purchased in this dead darpon only collects on its own accounts (which,
presumably, includes debts purchased from Fairway Lending).

In January 2010, Tarpon hired Jones to repred in collecting Murr’'s debt. The fee
arrangement between Tarpon and Jones wasngemcy: Jones would receive 20% of collected
amounts plus expenses (Court File No. 31-2, J&f€, § 2). Jones obtained a sworn account
affidavit from Tarpon that indicated Murrtetal indebtedness was $6,582.95. On March 22, 2010,
he sent Murr a letter that indicated Mawed $6,582.95 plus $1,316.59 in attorney’s febs( EX.

C). After receiving no response from Murr, Jones filed a civil action against him on behalf of
Tarpon in General Sessions Court for Knox County, Tennegsesd Ex. D). The civil warrant
sought $6,582.95 plus reasonable attorney’sifett®e amount of $1,316.59 “plus court costs and
pre and post judgment interest at the underlying contract rdtg” (

On August 24, 2010, Murr filed suit against Tarpon and Jones. This case was originally
assigned to the Honorable Thomas W. Phillips. In September 2012, Judge Phillips denied
Defendants motion for judgment on the pleadings (Court File Nos. 25, 28). Subsequently the case
was reassigned to the undersigned. The parties then filed the instant motions for summary judgment.
. STANDARD OF REVIEW

Summary judgment is proper when “the movant shows that there is no genuine dispute as
to any material fact and the movant is entitlegittyment as a matter of law.” Fed. R. Civ. P. 56(a).

The moving party bears the burden of demonsigato genuine issue of material fact exiSeslotex



Corp. v. Catrett477 U.S. 317, 323 (198@)eary v. DaeschneB49 F.3d 888, 897 (6th Cir. 2003).
The Court should view the evidence, includingedisonable inferences, in the light most favorable
to the nonmoving partyMatsushita Elec. Indus. Co. v. Zenith Radio Co4¥5 U.S. 574, 587
(1986);Nat’l Satellite Sports, Inc. v. Eliadis, In@53 F.3d 900, 907 (6th Cir. 2001).

To survive a motion for summary judgment, “the non-moving party must go beyond the
pleadings and come forward withegjific facts to demonstrate that there is a genuine issue for trial.”
Chao v. Hall Holding Cq.285 F.3d 415, 424 (6th Cir. 2002). Indeed, a “[plaintiff] is not entitled
to atrial on the basis of mere allegatior&riith v. City of Chattanoogio. 1:08-CV-63, 2009 WL
3762961, at *2-3 (E.D. Tenn. Nov. 4, 2009) (explainimg Court must determine whether “the
record contains sufficient facts and admissibldewce from which a rational jury could reasonably
find in favor of [the] paintiff”). In addition, should the nomoving party fail to provide evidence
to support an essential element of its case, the movant can meet its burden of demonstrating no
genuine issue of material fact exists by pointing out such failure to the8tadt v. J.C. Bradford
& Co., 886 F.2d 1472, 1479 (6th Cir. 1989).

At summary judgment, the Court’s role is lied to determining whether the case contains
sufficient evidence from which a jucpuld reasonably find for the non-movakderson v. Liberty
Lobby, Inc,477 U.S. 242, 248-49 (1986). If the Court codels a fair-minded jury could not return
a verdict in favor of the non-movant based arétord, the Court should enter summary judgment.
Id. at 251-52} ansing Dairy, Inc. v. Espy89 F.3d 1339, 1347 (6th Cir. 1994).

[ll.  DISCUSSION
The FDCPA wa enacte “to eliminate:abusive debt collection practices by debt collectors,

to insure that those debts collectors who refitr@m using abusive debt collection practices are not



competitively disadvantaged, and to promote consistent State action to protect consumers against
debt collection abusesMiller v. Javitch, Block & Rathboné61 F.3d 588, 591 (6th Cir. 2009)
(quoting 15 U.S.C. § 1692(e)). Courts should “bemitih the language dhe statute itself” when
interpreting the FDCPASchroyer v. Frankell97 F.3d 1170, 1174 (6th Cir. 1999). Courts also
should use the “least sophisticated consumarigard, an objective test, when assessing whether
particular conduct violates the FDCPAartman v. Great Seneca Fin. Corp69 F.3d 606, 611-12
(6th Cir. 2009) (quotingiarvey v. Great Seneca Fin. Corp53 F.3d 324, 329 (6th Cir. 2006)). By
using the “least sophisticated consumer” standamalts can ensure “that the FDCPA protects all
consumers, the gullible as well as the shrewdl.{quotingKistner v. Law Offices of Michael P.
Margelefsky, LLC518 F.3d 433, 438 (6th Cir. 2008) (quotation marks and citations omitted)).

A. Tarpon

1. “Debt collector” or “Creditor”

Tarpon argues itis a creditor under the FDCPA rather than a debt collector. This distinction
is important because “creditors are not subjedhe FDCPA when collecting their accounts.”
Montgomery v. Huntington BanB46 F.3d 693, 699 (6th Cir. 2003) (citation omittese also
MacDermid v. Discover Fin. Seryd88 F.3d 721, 734-35 (6th Cir. 200 Accordingly, if Tarpon
is Murr’s creditor it is not liable under the FDCPA.

The FDCPA defines a “debt collector” asnfaperson who uses any instrumentality of
interstate commerce or the mails in any busittesgrincipal purpose of which is the collection of
any debts, or who regularly collects or attempisaitect, directly or indirectly, debts owed or due
or asserted to be owed or due another.” 15 U.S.C. § 1692a(6). The term does not include persons

“collecting or attempting to collect any debt owedloe or asserted to logved or due another to



the extent such activity . . . (iii) concerns a debich was not in default at the time it was obtained
by such person. . .ld. In contrast, a “creditor” is “any persaro offers or extends credit creating
a debt or to whom a debt is owed,” though itgloet include “any person to the extent that he
receives an assignment or transfer of a debtfaudtesolely for the purpose of facilitating collection
of such debt for anotherl5 U.S.C. § 1692a(4).

The United States Court of Apals for the Sixth Circuit recently articulated a standard for
determining whether the owner of a deba creditor or debt collector. Bridge v. Ocwen Fed.
Bank, FSB681 F.3d 355 (6th Cir. 2012), the Sixth Ciraaihsidered, as to a specific debt, whether
an entity that acquires the debt and seeks to caltetitat debt could avoid being either a creditor
or debt collector. The Sixth Circuit explaineatli[b]oth the statutory language and legislative
history of the FDCPA establish that such an ensitgither a creditor or a debt collector and its
collection activities are covered under the FDCPA accordintglydt 359. Further, the court noted
8 1692a(6)(F)(iii) provides guidance on how to digtiish between whether the entity is properly
characterized as a creditor or debt colledthrSpecifically, “[flor an entity that did not originate
the debt in question but acquired it and attempts to collect on it, that entity is either a creditor or a
debt collectodepending on the default statustod debt at the time it was acquiréttl. (emphasis
added) See Schlosser v. Fairbanks Capital Cp823 F.3d 534, 536 (7th Cir. 2003) (noting “the
Act treats assignees as debt collectors if thestrigjht to be collected was in default when acquired
by the assignee, and as creditors if it was ne€g also F.T.C. v. Check Investors, 1862 F.3d
159, 173 (3d Cir. 2007).

Tarpon does not, as did the defendarBiiinige, argue it isneithera debt collector nor a

creditor. Rather, Tarpon argues it is the creditdhiscase in spite of the fact that it obtained the



underlying debt after it went into default. Attempting to distingisidge Tarpon argues the
Bridge court simply did not consider the impact of the following provision of the FDCPA:

The term “creditor” means any person who offers or extends credit creating a debt

or to whom a debt is owed, but suchiedoes not include any person to the extent

that he receives an assignmentransfer of a debt in defawdblelyfor the purpose

of facilitating collection of such debt for another.
15 U.S.C. 1692a(4) (emphasis added). Tarpon hasdffeoof that it purchased Murr’s debt as a
part of a larger purchase of assets frorm¥ay Lending. According to Tarpon, “[tlhe primary
purpose of the transaction evidenced by the PaecBale Agreement was to generate proceeds to
pay towards the indebtedness that Fairway Lending owed to Wells Fargo Preferred Capital, Inc.
secured by all of Fairway Lending’s assets andg®lly guaranteed by principals of both Fairway
Lending and Tarpon.” Therefoirtedid not purchase the dettlelyfor the purpose of facilitating
the collection of the debt. In light of this, Tarpmntends it is an entity “to whom a debt is owed”
and is thus the “creditor” with respect Murr’s debt.

The Court is not so convinced. TBadge court did not equivocatwhen stating its view
of this question: “For an entity that did not onigte the debt in question but acquired it and attempts
to collect on it, that entity iSther a creditor or a debt collectdepending on the default status of
the debt at the time it was acquire@®fidge, 681 F.3d at 359. Tarpon may identify other provisions
of the FDCPA that th&ridge court did not discuss, but the Court assumes the Sixth Circuit was
aware of the relevant provisions of #tatute when it announced its decisioBiitge In fact, the
court held “that the definition of debt collector pursuant to 8§ 1692a(6)(F)(iii)) includes any
non-originating debt holder that either acquired a detiefault or has treatate debt as if it were

in default at the time of acquisition.Id. at 362. Section 1692a(6)(F)(iii) describes entities or

individuals who are explicitly excluded from the term “debt collect@€e15 U.S.C. §
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1692a(6)(F)(iii) (“The term [debt collector] does mmtlude . . . any person collecting or attempting

to collect any debt owed or due or asserted toved or due another to the extent such activity .

.. concerns a debt which was originated by such person . . ..”). Moreov@ndiecourt made

clear that the categories are mutually exclusivetd'asspecific debt, one cannot be both a ‘creditor’

and a ‘debt collector,’” as defined in the FDCPBAcause those terms are mutually exclusink.”

at 359 (quotingCheck Investors02 F.3d at 173But see Schlegel v. Wells Fargo Bank, K20

F.3d 1204, 1208 n.2 (9th Cir. 2013) (declining to adopt a “per se” rule that a defendant cannot be
both a debt collector and a creditor) In this case, Tarpon fitBiidges definition of the term debt
collector pursuant § 1692a(6)(F)(iii). Accordinglgdause Tarpon fits into the definition of a debt
collector as articulated iBridge, it cannot be a creditor.

In light of the clear direction by the circuit Bridgethat an entity purchasing a debt after
itis in default shall be considered dtleollector under the FDCPA, the Court BENY Tarpon’s
motion on this ground. Becauteere are no disputed facts on this issue, the CourGRANT
Murr’s partial motion for summary judgment on thigestion. Tarpon is a debt collector under the
FDCPA.

2. Collection Service

Having concluded that Tarpon is a debt coéeander the FDCPA, the Court must consider
whether any genuine issue of material fact nesavith regard to Murr's FDCPA claim against
Tarpon. Murr claims Tarpon has violated §8 1698892e(5), 1692¢e(10), and 1692f. However, all
of these provisions were allegedly violated in the same way: Murr claims Tarpon is a “collection
service” under Tennessee state law and was redoiratain a collection license. Because it did

not, Murr claims Tarpon wilated the FDCPA when it sought to collect on Murr’'s debt without a



license.

The Tennessee Collection Service Act prositja]o person shall commence, conduct or
operate any collection service business in thig stialess the person holds a valid collection service
license issued by the board under [the Tennesséer@an Service Act] or prior state law.” Tenn.
Code Ann. 8§ 62-20-105(a). A “collection service defined as “any person that engages in, or
attempts to engage in, the collection of delingueccounts, bills or other forms of indebtedness
irrespective of whether the person engaging in or attempting to engage in collection activity has
received the indebtedness by assignment or whttbéndebtedness was purchased by the person
engaging in, or attempting to engage in,dbkection activity.” Tenn. Code Ann. § 62-20-102(3).

As the Court has previously noted in atbases, the Tennessee Collection Service Board
has issued a Clarification Statement togbeeral definition of a “collection servicdrbbinson v.
Sherman Fin. Grp— F. Supp. 2d —, No. 2:12-cv-30, 2013 WL 3968446, at *@=1D. Tenn. July
31, 2013). The Board has the lamtty to “promulgate rules relating to the general conduct of
collection service business that are consistentn@itbgnized business practice and this chapter [of
the TCSA],” Tenn. Code Ann. 8§ 62-20-104(g), anddospend, revoke or refuse to renew any
license” as provided by statute. Tenn. Codm A8 62-20-115(b). The Clarification Statement at
issue reads as follows:

It is currently the opinion of the Tennessee Collection Service Board that entities

:)V:r(c):hase judgments or other forms of indebtedness will be deemed a “collection

service” if they collect or attempt to colldébe debt or judgment subsequent to their

purchase of the debt or judgment. Howeeatities who purchase debt or judgments

in the manner described above but who do not collect or attempt to collect the

purchased debt or judgment, but rather assign collection activity relative to the

purchased debt to a licensed collection agency or a licensed attorney or law firm
shall not be deemed to be a “collection service”.



Tennessee Collection Service Bodtthrification Statement of the Tennessee Collection Service
Board Regarding Debt/Judgment Piasers and ‘Passive’ Debt Buyers
http://www.tn.gov/regboards/collect/docuniCSBCLARIFICATIONSTATEMENTREGARD
INGDEBT.pdf (emphasis addet]).

The Court notes this issue has created somgreéisment in this district. For instance, the
Honorable J. Ronnie Greer explicitly digaed with the Court’s conclusion Robinsorand held
that entities such as Tarpon must obtain a collectervice license notwithstanding the Clarification
StatementSee Raceday Center, LLCRL BB Financial, LLC, et glNo. 2:11-CV-17, 2013 WL
4500437, at*1 n.2 (E.D. Tenn. Aug. 21, 2013). Idsmg, Judge Greer relied on his prior holding
on the issue iKing v. Midland Funding LLCNo. 2:11-CV-120 (E.D. Tenn. Aug. 30, 2012).
However, the Honorable Thomas A. Varlan ciiebinsonwith approval inWhite v. Sherman
Financial Group, LLC— F. Supp. 2d —, No. 3:12-G¥04, 2013 WL 5936679, at *7 (E.D. Tenn.
Nov. 4, 2013) and declined to follow his prior, conflicting opinioriilty v. RAB Performance
Recoveries, LLONo. 2:12—-CV-364, 2013 WL 38344008 (E.D. Tenn. Aug. 2013).

For the reasons articut above, the Court relies on its analysiRobinsonthat gives
effect to the Clarification Statement. Murr’s argemts to the contrary are unavailing. The Attorney
General opinion on which he relies, Attorney General Opinion 97-131, predates the Clarification
StatementSee Robinsqr2013 WL 3968446, at *1(‘Plaintiff also argues Attorney General

Opinion 97-131 and the district court decisiorSmith v. LVNV Funding, LL&94 F. Supp. 2d

L“Although the statement was initially issued in January 2009, prior to the 2009 amendments
to the TCSA, . . . the Board reaffirmed tldarification Statement subsequent to the 2009
amendments to the TCSA. In fact, the Boardeggntly as May 9, 2012, reaffirmed the statement
at one of its meetings ‘and advised it would currently stand as writtiRobinson 2013 WL
3968446, at *10.
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1045 (E.D. Tenn. 2012) interpreted the statute diffdyeHowever, the Court observes that the
Clarification Statement was not at issue in these matters either because it was not yet in existence
or because it was not disputed by the parties, respectively.”). Moreover, with respect to his
argument the Clarification Statement should be igdar given little weight, the Court agrees with
Judge Varlan’s observation White

While the parties devote a significant portion of their respective briefs arguing

whether the Clarification is a formal ruybeomulgated under the statute, or merely

guidance in the interpretation thereofe tGourt notes that it does not appear the

Board was acting under its rulemaking authority, and that the Statement merely

represents the Board’s collective opinion. This, however, does not diminish the

Court’s ability to consider the persuasmness of the Clarification Statement,

particularly in light of the respect andfdeence given by courts to the interpretation

of statutes by administrative agenci€ge Riggs v. Bursp®41 S.W.2d 44, 51

(Tenn.1997).

White 2013 WL 5936679, at *7 n23.

In this case, because Tarpon assigned the collection activity to Jones, it is not required to
obtain a licenseSee Robinsqr2013 WL 3968446, at *10. Relying time Clarification Statement
andRobinsonthe Court concludes Murr has failed to demonstrate a genuine dispute of material fact
on this question. The Court therefore VBIRANT Tarpon’s motion an@®ENY Murr's motion
with respect to Murr’s claims that rely on Tarpon’s failure to obtain a Collection Service license.

3. Vicarious Liability

Murr also claims Tarpon may be held liable for Jones’s violations undespandeat

superiortheory. This Court, and others, have held vicarious liability in the FDCPA ¢aatex

2 Murr’s citation ofH & R Block Eastern Tax Services, Inc. v. State, Dep’'t of Commerce &
Ins., Div. of Ing 267 S.W.3d 848 (Tenn. Ct. App. 2008) doesamainge the Court’s view of this
guestion. H & R Blockconsidered the standard of review and deference to be given an agency
ruling, not the degree to which a court should rely on interpretive guidance provided by a
clarification such as that provided in this case.

11



appropriate in some circumstancgse Robinsqr2013 WL 3968446, at *12 n.4ee also White
2013 WL 5936679, at *10-11. Defendants pointadlington v. Credit Acceptance Carm
which the Sixth Circuit indicatedrson-debt collectomay not be held liable for violations of the
FDCPA under aespondeat superidgheory.76 F.3d 103, 108 (6th Cir. 1996) (“We do not think it
would accord with the intent ofdbgress, as manifested in the temhthe Act, for a company that
is not a debt collector to be held vicariously liable for a collection suit filing that violates the Act
only because the filing attioey is a ‘debt collector.””). Because the Court has concluded Tarpon
isin fact a debt collector, the concern articulatetiadlingtonis not present here.

The Court therefore WiDENY Defendants’ motion on this point.

B. Jones

Murr alleges Jones violated the FDCPA iretaways: (1) by not indicating in his initial
communication to Murr that Tarpon was seeking interest; (2) by seeking attorney’s fees not
authorized by the contract; and (3) by notuigohg certain information required by the FDCPA in
the civil warrant.

1. Debt Amount

Murr alleges Jones violated the FDCPA by misrepresenting the amount of his debt in the
March 22, 2010 letter. The letter indicated Murr owed $6,582.95 plus $1,316.59 in attorney’s fees
(Court File No. 31-2, Jones Aff.,Z). However, when Jones filed the civil suit against Murr, the
complaint indicated Tarpon sough6,582.95 plus reasonable at&yts fees in the amount of
$1,316.59 “plus court costs and pre and post judgmtarest at the underlying contract ratil”
at Ex. D). Because the letter failed to indicate interest was also being sought, Murr argues, Jones

violated FDCPA.

12



Murr alleges Jones violated § 1692g(a){hich requires that disclosures be made in the
initial communication to the debtor including “the @t of the debt.” If all of the information
required by 8§ 16929 is not included in the initialrcounication, then the debt collector must send
a notice within five days of the initial communication containing the required information. 15 U.S.C.
8 1692g(a). As other courts in thisstrict have indicated, thex®h Circuit has not addressed what
is to be included in a communication teeh the “amount of debt” requirement of 8§ 1692ty ,

2013 WL 3834008, at *6. As such, many courts, includomgts in this district, have looked to the
Seventh Circuit’s decision Miller v. McCalla, Raymer, Padeck, Cobb, Nichols, and Clark, LL.C

214 F.3d 872 (7th Cir. 2000%ee id. Stonecypher v. Finkelstein Kern Steinberg & Cunningham
No. 2:11-CV-13, 2011 WL 3489685, at *5 n.1 (E.D. Tenn. Aug. 9, 2011). Those courts have
concluded, consistent witidiller, that costs and accruing interesist be disclosed in the initial
communication to comply with § 1692g.

In Miller, the debt collector’s letter stated the unpaid principal amount but noted that it did
not include “accrued but unpaid interest, unpaiddaseges, escrow advances or other charges for
preservation and protection of the lender’s interest in the property, as authorized by your loan
agreement.” 214 F.3d at 875. The letter indicategltiatiff should call the debt collector’s office
to determine the total amount due since the “amouetnstate or pay off [his] loan changes daily.”

Id. The court rejected this language, concludirag the FDCPA requires “statement of the debt”
and the unpaid principal balance is only “part of the détbt.the court created a “safe harbor” for

debt collectors to satisfy the “amount of the dgnbvision where the debt varies daily based on

3 Although Murr’s response to Defendants’ motion for summary judgment argues Jones’s
failure to disclose accruing interest violated both § 1692g(aj({d8 1692e(2)(A), the amended
complaint only alleges this failure violated § 1692g.
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certain factors such as interest:

“As of the date of this letter, you @ __ [the exact amount due]. Because of

interest, late charges, and other chatgasmay vary from day to day, the amount

due on the day you pay may be greatendeéeif you pay the amount shown above,

an adjustment may be necessary afteregeive your check, in which event we will

inform you before depositing the check for collection. For further information, write

the undersigned or call 1-800—[phone number].”

Miller, 214 F.3d at 876.

The March 22, 2010 letter supports Murr’s allegation that Jones violated these provisions
of the FDCPA. Simply put, Tarpon sought insgren the outstanding balance as demonstrated by
the civil warrant, but the initial communication did mudicate this fact. The letter’s recitation of
the principal amount violated 8 1692g because it did not include the total amour8eukilly
2013 WL 3834008, at *6-7/Stonecypher2011 WL 3489685, at *5-6.

To avoid application of these cases, Defenslaoint to the Seventh Circuit’s decision in
Hahn v. Triumph P’ships LLG57 F.3d 755, 757 (7th Cir. 2009) wihilseld that “a debt collector
need not break out principal and interest; énsugh to tell the debtor the bottom line.”Hahn,
the court held that a debt collechad not violated the FDCPA wh it combined the interest and
principal balance into one “amount due.” “An ‘amduhat is due can include principal, interest,
penalties, attorneys’ fees, and other componariezest then can be added to that tothl.’at 756-

57.

However,Hahnis easily distinguishable from this case: Here, no mention was made of
interest due at all and at least some portion cditheunt of interest to be collected was not included
in the balance reflected in the letter. The amautite civil summons and the amount in the letter

are the same with respect to the balance dugharattorney’s fees sought. But the civil summons

additionally seeks interest accruing before judgrseantered. The documents plainly reflect that
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Tarpon was seeking more than the amounughed in the March 22, 2010 letter and that Jones
violated 8§ 1692g when he failed to accurately refldtat was due. This is not a matter of failing
to “break down” the principal and interest; thisisatter of failing to inform Murr that interest was
accruing.

The Court also finds guidanceStonecypherThere, the plaintiff received a first collection
letter that stated the balance due. The plaintiff then received a second collection letter that stated
the same balance but attached two statements with higher balances that indicated interest was
accruing. Finally, the civil warrant stated the original balance but also reflected that interest was
accruing and the defendant was seeking attori@®gsand costs if provided by the contract. 2011
WL 3489685, at *5. The court concluded these inconsistencies precluded dismissal. Applying the
least sophisticated consumer standard, the court ftbeeginitial] letter . . . did not correctly state
the amount of the debt because it failed to indi¢hat interest was accruing and the applicable
interest rate.”ld. This established a violation of § 1692g.

Here, Jones failed to inform Murr that intenersis further accruing on his debt and that Murr
would be responsible for paying treahount as well. As was the casé&tonecyphetrthe letter at
issue here “did not correctly state the amount of the debt because it failed to indicate that interest
was accruing and the applicable interest rdte.The Court findsStonecyphecompelling on this
point and similarly concludes that Murr hestablished a violation of the FDCP&ee also Lilly
2013 WL 3834008, at *6-7 (holding that notificationtlo& possibility of interest is insufficient to
satisfy the safe harbor Miller).

Nor are Defendants’ additional arguments convincing. Defendants argue the failure to

inform Murr he also owed accruing interest was notagerial mis-statement in that it would not

15



mislead the least sophisticated aamgr. The case Defendants rely upstahl v. Midland Credit

Mgmt., Inc, 556 F.3d 643 (7th Cir. 2009), involved a viaa of § 1692e. This case, as indicated
supranote 3, involves only a violain of § 16929 on this point. Bendants’ additional argument

that Jones was entitled to rely on his clientfeimation concerning the debt carries little weight

in this case. It wa¥oneswho filed the civil summons and indicated interest continued to accrue.
Jones knew interest was accruing and failed to indicate as much on the March 2010 letter. Such a
failure constitutes a violation of the FDCPA.

Accordingly, the Court wilDENY Defendants’ motion on this ground.

2. Attorney’s Fees

Murr also alleges Jones violated the FDCPA when he sought $1,316.59 in attorney’s fees
in both the March 2010 letter and in the eventual civil suit. Murr alleges these acts violated 15
U.S.C. §§ 1692e, 1692e(2)(A), 1692e(2)(B), 1692e(2)(10), 1692f and 1692f(1).

Section 1692e of the FDCPA generally provitfe$ debt collectommay not use any false,
deceptive, or misleading representation or meaognnection with the collection of any debt.” To
establish a violation of § 1692e, “(1) plaintifffjust be a ‘consumer’ as defined by 15 U.S.C. §
1692; (2) the ‘debt’ must arise[] out of transactions which are ‘primarily for personal, family or
household purposeséel5 U.S.C. § 1692a(5)); (3) defendant must be a ‘debt collector’ as defined
by 15 U.S.C. § 1692a(6); and (4) defendansiniave violated § 1692e’s prohibitiongVhittiker
v. Deutsche Bank Nat. Trust C605 F. Supp. 2d 914, 926 (N.D. ORi@09). At issue here are the
following provisions of § 1692e, which prohibits

(2) The false representation of--

(A) the character, amount, or legal status of any debt; or

(B) any services rendered or compdimsawhich may be lawfully received
by any debt collector for the collection of a debt.
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(10) The use of any false representatiodexeptive means to collect or attempt to
collect any debt or to obtain information concerning a consumer.

15 U.S.C. 8§ 1692e. For purposes of their motion for summary judgment, Defendants have not
disputed that Murr was a consumer, that the “detiSe out of transactions “primarily for personal,
family or household purposes,” and that Jonesavaebt collector.” The only element in dispute
is whether the Jones violated any of the § 1692e provisions.

Section 1692f pertains to whether the deliector used “unfair or unconscionable means”
in its efforts to collect the debt and § 1692f(1) addresses whether those means were used with
respect to “the collection of any amount (includamy interest, fee, charge, or expense incidental
to the principal obligation) unless such amount is expressly authorized by the agreement creating
the debt or permitted by law.” Murr’'s theory isn&s was not authorized to seek attorney’s fees
under the contract.

However, as Defendants note, the contrathis case authorizes Jones to seek attorney’s
fees. The agreement provides that “[i]f [Murrfalgt[s], [Murr] agree[s] to pay [Tarpon’s] costs
for collection amounts owing, including, without limitation, court castterney’s feesand fees for
repossession, repair, storage and sale of the Ryageuring the contract.” (Court File No. 32-1,
Ex. A). Defendants also point to case law sutiggs demand for attorney’s fees provided by the
underlying contract does not violate the FDCPA.Spangler v. Conradhe plaintiff received a
collection letter from an attorney seeking mg&300 in attorney’s fees. No. 2:08-CV-234, 2010
WL 2389481, at *4 (E.D. Tenn. June 9, 2010). The court concluded that, although “there was no
liquidated amount of attorneyés|,] . . . the loan agreement provided for ‘reasonable attorneys’

fees’ if collection efforts were necessaryd. In light of the “time and effort” expended in
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collecting the plaintiff's debtmaking a demand on the plaintiff fpayment of the attorney’s fees
was not a violationld.

The court inSpanglerelied onFields v. Wilber Law Firm383 F.3d 562 (7th Cir. 2004).
Considering a similar claim to that in this cabat “unilaterally determining $250 to be the amount
of attorneys’ fees charged” violates the F}Gkhe court concluded the plaintiff was asking the
court “to endorse an approach that would rexjevery debt collector under the FDCPA to go to
court every time it sought to enforce a provisioa payment agreement signed by the debtor that
allows reimbursement of attorneys’ fees antfection costs. Plainly stated, the statute does not
require such an extraordinary resuld” at 564. “To collect attorney&es from [the plaintiff], [the
defendant] necessarily had to specify an amowitimtended to charge (or had already charged)
for its services. "Id. at 565. The court held “when a debtor has contractually agreed to pay
attorneys’ fees and collection costs, a debectdir may, without a court’s permission, state those
fees and costs and include that amount in the dunning letigr."In fact, the court notechot
informing the plaintiff that the debt collector iseking attorney’s fees could be a violation of the
FDCPA undemMiller.

Defendants note the agreement signed by Mutrigncase also provided for the collection
of attorney’s fees. Murr argudsywever, the attorney’s fees soughthis case were not allowed
by the agreement between Jones and Tarpon. réiagpto proof submitted by Defendants, the fee
agreement was “a contingency fee of twentyceet (20%) of any and all sums collected plus
expenses” (Court File No. 32-2, Jones Aff., § 2). Since the fee arrangement was contingent on sums
collected Murr reasons that Jones could not demand a specific amount of attorney’s fees because

nothing had yet been collected. He cites some cagggesting such a demand is a violation of the
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FDCPA. See Stolicker v. Muller, Muller, Richmond, Harms, Myers, and Sgroi, RNG.
1:04-CV-733, 2005 WL 2180481 (W.D. Mich. Sept. 9, 200Bgrnstein v. Howe IP
02-192—-C—-K/H, 2003 WL 1702254 (S.D. Ind. Mar. 31, 2003).

Respectfully, the Court declines to follow these castslickerandBernsteinboth adopt
the view that resort to judicial proceedingsezessary before an attorney’s fee can be demanded.
Stolicker 2005 WL 2180481, at *5 (“A reasonable attorney fequires a judicial evaluation of the
evidence regarding the fee.Bernstein2003 WL 1702254, at *5 (“At most, there was the potential
for an award of attorney’s fees in the futurethie event that First Card incurred attorney’s fees as
a result of pursuing legal proceedings against Bernstein.”). But d3elas court noted, the
approach advocated by Murr, and adopted to stsgeee by the cases he has cited, “would require
every debt collector under the FDCPA to goaart every time it sought to enforce a provision in
a payment agreement signed by the debtor that allows reimbursement of attorneys’ fees and
collection costs.”Fields 383 F.3d at 564. The FDCPA does not require this.

Moreover, the case on whi@ernsteirprimarily relied,Veach v. Sheek316 F.3d 690 (7th
Cir. 2003), was distinguished eldsbecause, where&gachdealt with a statutory attorney’s fee
award that could only be determined in litigation, the plaintifigldshad contractually agreed to
pay attorney’s fees incurred in the collectionhed debt. This logic, however, was rejected in
Bernstein “Whether contractual or statutory, the femtains that no attorney’s fees actually were

owed by Bernstein at the time Howe sent his leti&erhstein 2003 WL 1702254, at *5. Given that

* Murr also citedkeichert v. Nat'l Credit Sys., IndNo. CV—-03-1740, 2005 WL 5549677,
at *3 (D. Ariz. Mar. 31, 2005). However, thetse is clearly distinguishable as it involved an
attorney’s fees clause limited to “the prevailing party” in a “legal action to enforce compliance” with
the agreement. Here, on the other hand, the agreement provided for attorney’s fees incurred in the
collection of Murr’s debt; the clae in this case was not limitedfees incurred in a legal action.
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this was the basis of tiréeldsdecision, which followe8ernsteinit is not clear whethddernstein
remains good law for this question.

To the extent these cases conflict with the reasoniRgettfsandSpangleythe Court finds
the analysis of the latter cases convincifigne agreement Murr signed provided he would pay
attorney’s fees if he defaultesh his debt. After he did, the attorney who was assigned the duty of
collecting his debt abided by the language of theemgent and demanded attorney’s fees. This was
in keeping with the agreement and did not violate the FDCPA.

That the agreement betwebefendantgprovided Jones would be entitled to a percentage
of the amounts collected does not distinguish this caseFRrelals andSpangler NeitherFields
nor Spanglerinvolved a sum certain. THeelds and Spanglercontracts merely provided for a
“reasonable” attorney’s fee. The fee in this case is actoalhgcertain as it relates specifically to
the amount in the demandMioreover, once Murr paid tlemanded amount, the funds would be
collected and the attorney’s fe®muld be due. Were Murr's argument to prevail, debt collectors
would be required to undergo ased round of debt collection, this tenjust for the attorney’s fee.
Such a second round itself may viel#he FDCPA, as the total amowoifthe debt must be reflected
in the initial communicationSee Fields383 F.3d at 565 (“Indeed ,fusing to quantify an amount
that the debt collector is trying to collect coulddomstrued as falsely $tag the amount of debt.”)
(citing Miller, 214 F.3d at 875-763pe also Hahrb57 F.3d at 756-57 (“An faount’ that is due can
include principal, interest, penalties, attorneys’ fees, and other components.”).

In a supplemental brief, Murr cit@sadley v. Franklin Collection Serv., Ine: F.3d —, No.

®> And, of course, every attorney’s fee mbstreasonable. Tennessee Supreme Court Rule
8, Rules of Professional Conduct, Rule 1.5(a) (“A lawyer’s fee and charges for expenses shall be
reasonable.”).
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13-12276, 2014 WL 23738 (11th Cir. Jan. 2, 2014 Bradley, the defendant was hired to collect
the plaintiff's debt. The plaintiff's creditors hatehe defendant and agreed that it would be paid a
percentage attorney’s fee of the total collected from each debt. The plaintiff had agreed to pay “all
costs of collection” including reasonable attorndgss with regard to both of the creditors. In
addition to the contingent attorney’s fee, a 88-4/3% collection fee was added to the total amount
of debt before it was transferred to the attorney for collection.

The Eleventh Circuit concluded this percg@dased collection fee violated the FDCPA.
The court held that “[the defendant] failed teedit this Court to any evidence that the 33—and—1/3%
‘collection fee’'—which was assessée@fore [the defendant] attempted to collect the balance
due—nbears any correlation to the actual cost of [the defendant’s] collection effort. As such, the
33-and-1/3% fee breaches the agreement betfthenplaintiff] and [the creditor], since,
contractually, [the plainfti] was only obligated to pathe ‘costs of collection.’1d. at *3. Because
there was no “express agreement” between thetgf and the creditor allowing for such a
collection fee, the court held that it violatibe FDCPA. Although noting “a percentage-based fee
can be appropriate if the contracting partiegad to it[,]” under the agreement at issuBriadley;
the plaintiff “agreed to pay the actual costs ofexdiion; he did not agree to pay a percentage above
the amount of his outstanding debt that was ureélad the actual costs to collect that delat.”

The Court concludes this case is distinguishable Boealey Here, the disputed quantity
is Jones’s percentage-based, contingent feBradley, on the other hand, the court condemned the
33-and-1/3% “collection fee” included in the debt ama@eagarate fronthe attorney’s contingent
fee. The Court agrees with bd&dhadleyand a case on whi&@radleyrelies Kojetin v. CU Recovery,

Inc., 212 F.3d 1318 (8th Cir. 2000), that an arbitrary collection fee assessed in addition to the
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outstanding debt is a violation thle FDCPA where the debtor has agteed to pay such a fee. But
this case involves a contingeattorney’sfee. There is simply nothing improper about basing an
attorney’s fee on the percentage of debt colle@edTennessee Supreme Court Rule 8, Rule of
Professional Conduct 1.5(c) (acknowledging contingent fees are proper in some circumstances).
Once the debt is collected, Jones is entitled to take his share. At that point, Tarpon has paid the
attorney’s fee. Thus the pentage fee is an actual “cost” incurred by Tarpon in the collection of
Murr’s debt and seeking to recoup that cost asejin the underlying contract was not a violation
of the FDCPA.

Accordingly, the Court concludes that thitoeney’s fees demand in the March 2010 letter
was proper. The Court will therefoBRANT Defendants’ motion on this ground.

3. Civil Summons

Murr claims Jones violated 15 U.S.C. 8§ 1692e@hé¢n he filed a civil warrant in General
Sessions Court with an attached sworn affidand other attachments that did not contain certain
disclosures mandated by the FDCPA. Section 1892¢1rovides that “the failure to disclose in
subsequent communications that the communicaifnom a debt collector” constitutes a “false,
deceptive, or misleading representation or means in connection with the collection of any debt.”
Because the sworn affidavit and other attachments were served upon him with the civil warrant,
Murr argues it constitutes a “subsequent communication” on which Jones did not include the
necessary disclosures. Defendants, the other hand, point to the clause immediately following the
“subsequent communication” provision of 8 1692e(14jcept that this paragraph shall not apply
to a formal pleading made in connection witkegal action.” Thus the Court must determine

whether the sworn affidavit (and other documettesched to the civil warrant) constitute “formal
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pleadings” made in connection with a legal action.

An action in General Sessions Court is comoaeiby the filing of a civil warrant like the
one filed in this case. Tenn. Code Ann. 8§ 16-15{7A&ivil action in the general sessions courts
is commenced by a civil warrant . . . .”). Tennessee courts have recognized that the civil warrant
itself is the means of pleading in General Sessi@ee Discover Bank v. HensoNo.
M2007-02749-COA-R3-CV, 2008 WL 5272530, at *2 (Tenn. Ct. App. Dec. 18, 2008) (“[A]
plaintiff's pleading in general sessions court, in the form of a civil warrant, may be very informal
....");Mayes v. LeMontel 22 S.W.3d 142, 147 (Tenn. Ct. Appné 6, 2003). Tennessee courts,
however, have also referred to the civil warrant as “inforn&e¢é, e.gMcPherson v. Shea Ear
Clinic, P.A, No. W2004-00690-COA-R3CV, 2005 WL 1220160, at *2 (Tenn. Ct. App. May 18,
2005) (“While the Tennessee Rules of Civil Procedure apply to cases appealed from general sessions
court to circuit court, the parties are not requit@file formal pleadigs. They may, however, file
pleadings, engage in discovery and take advantate pfocedural tools provided in said rules.”).
Thus the Court is faced withlat of a quandary: civil warrantseapleadings, but they may not be
formal pleadings.

The Court is not the first to consider this issue. Lilty, the plaintiff made a similar
argument to Murr’s argument here: the civil wariard sworn affidavit did not contain a disclosure,
and accordingly the defendant violated 15 U.8.0692e(11). The court disagreed because “[t]he
civil warrant in this case serves the same purpoaggeneral sessions court case as the complaint
does in other courts, as it is the manner in which an action is commenced in a general sessions
court.” Lilly, 2013 WL 3834008, at *7 (citing Tenn. Code Ann. § 16-15-716). Moreover, “the

sworn affidavit attached to the civil warrant serasshe means to conclusively establish the amount
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owed, such that it becomes a resagy part of the complaintltl. (citing Tenn. Code Ann. §
24-5-107). In light of these considerations, the Court dismissed the § 1692¢e(11) claim.

However, Plaintiff points t&ollins v. Portfolio Recovery Assocs., LLNKDb. 2:12-cv-138
(E.D. Tenn. June 7, 2013), an unpublished case fronditigct concluding that a civil warrant is
nota formal pleading under Tennessee law. The court relied on state cases indicating that a civil
warrant is simply not a “formapleading under Tennessee la8ee Nicholson v. Lester Hubbard
Realtors, et al] No. W2010-00658—-COA-R3-CV, 2010 WL 4244185,(Tenn. Ct. App. Oct. 28,
2010) (“Because Plaintiff's civil warrant mereffleged that Defendants were being sued “for
negligence and violation of the Consumer Protection Act . . . we find no error in the trial court’s
decision to require Plaintiff to file a formal complaint .. . . MgPherson2005 WL 1220160, at *2.
However, because the civil warran@Gollinsdid in fact contain the necessary disclosure, the court
dismissed the plaintiff's claim.

As the Court sees it, the issue here is orfdtofg the civil warrant into the right box: it is
clearly a pleading, but is it a formal pleading fbe purposes of the FDCPA? As indicated in
Collins, there is support fahe proposition that a civil warrant is nofamal pleading, even in
cases Defendants rely upddiscover Bank2008 WL 5272530, at *2 (“Even though the Tennessee
Rules of Civil Procedure apply to GeneratSlens cases appealed to the Circuit Ceed]enn.

R. Civ. P. 1, the parties are not required to file formal pleadings.”) (¢tingon v. Mills 530
S.W.2d 761, 765 (Tenn. 1975ig; (“[A] plaintiff's pleading in general sessions court, in the form

of a civil warrant, may be very informal . . . .”). But as Defendants note, a civil warrant is the only
means of initiating a suit in General Sessionai€ Tenn. Code Ann.B6-15-716 (“A civil action

in the general sessions courts is commenced by a civil warrant . . . .”). The question, then, is
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whether a debt collector mustinde a § 1692¢e(11) disclosure@rery action initiated in General
Sessions court.

Although the Court does so with some reseoretj the Court concludes that a debt collector
must indeed indicate that a civil warrantaiscommunication from a debt collector. Although
Defendants are correct that a civil warrantpgeading it is not considered by Tennessee courts to
be aformal pleading. In fact, this informality is orod the benefits of General Sessions court.
Although one might impute a broader intenthe “formal pleading” exception in the FDCPA,
Congress apparently sought to limit the scope@éttteption to those pleadings that are “formal.”
Had Congress intended to exerafftpleadings it could have done sasily by not modifying the
term pleading.See Sayyed v. Wolpoff & Abramsé85 F.3d 226, 231 (4th Cir. 2007) (“If W & A
were correct that conduct in the course of litigatior even formal pleadings more specifically,
were entirely exempt from the FDCPA, § 1692e(1éXsress exemption of formal pleadings would
be unnecessary.”). “The amendment [adding the formal pleadings exception] by its terms in fact
suggests thatll litigation activities,includingformal pleadings, are subject to the FDCBRGept
to the limited extent that Congress exempted &mreadings from the particular requirements of
§ 1692e(11).d.

Given the broad reach of the FDCPA, &edring in mind the limited exception carved out
by the “formal pleading” provision of 8 16924), the Court respectfully disagrees witty and
joins Collinsin concluding that a civil waant is not a formal pleadirfgAs such, the civil warrant

in this case was a subsequent communication under § 1692e(11) that did not contain the required

® The court inWhitereaffirmedLilly and rejecte@ollins. Whitg 2013 WL 5936679, at *9.
The Court, however, agrees wiflollins for the reasons stated herein.
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disclosures.

Accordingly, Murr has established a violation of the FDCPA. There being no question of
material fact, the Court WiDENY Defendants’ motion for summary judgment and GIRANT
Murr’s motion for summary judgment on this point.

In his motion for partial summary judgment, Murr also clalragonviolated this section
as the civil warrant was anitial communication between Tarpon and Murr that should have
included the § 1692¢e(11) notice. 15 U.S.C. § 1692€ftahibiting “[t]he failure to disclose in the
initial written communication with the consumer and . . . that the debt collector is attempting to
collect a debt and that any information obtaindtibe used for that purpose”). Tarpon, however,
argues the civil warrant was not a commutiara from Tarpon because Jones initiated it.
Unfortunately Murr has not responded to this argument.

The case law the Court has located suggestbtacdéector may be held liable for filing a
lawsuit if it does not constitute a formal pleadiSge Fed. Home Loan Mortg. Corp. v. Lant3
F.3d 504, 508 n.3 (6th Cir. 2008ayyed485 F.3d at 23x50ldman v. Coher45 F.3d 152, 155
(2d Cir. 2006)But see Vega v. McKa$51 F.3d 1334, 1337 (11th Cir. 2003). Although these cases

were legislatively overruled when the relevaatste was amended to include a “formal pleadings”

’In response to Murr’s motion for summary judgm Defendants indicated they rely on the
bona fide error defense, should the Court find'Mias proved a violation of the FDCPA. They
point to the affidavits of Sturm and Jones, wdéscuss some procedures maintained by Tarpon and
Jones. But none of the contentshase affidavits references the inclusion of a disclosure on a civil
warrant. Moreover, there is no indication Joossally includes the disclosure and mistakenly
failed to do so here. Rather, it appears Defendamidly disagree as a legal matter that a disclosure
is required on a civil warrant. The bona fide edefense does not apply to mistakes of lEmman
v. Carlisle, McNellie, Rini, Kramer & Ulrich LPA59 U.S. 573, 604-05 (2010) (“[T]he bona fide
error defense in § 1692k(c) does not applataeiolation of the FDCPA resulting from a debt
collector’s incorrect interpretation tife requirements of that statute.The Court fails to see how
the defense could help Defendants here.
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exception similar to the exception at issue here, the cases suggedgbanal pleading is such a
communication. The Court has concluded Tarpon ivaa®lector in this case. It is doubtful that

a debt collector could avoid the FDCPA's proerss through the necessary expediency of hiring an
attorney to act on its behalkee Hauk v. LVNV Funding, LLZA9 F. Supp.2d 358, 366-67 (D. Md.
2010) (noting it is doubtful a debt collector could insulate itself from the disclosure requirements
of 8§ 1692e(11) and § 16929 by hiring an attorndyje Court therefore concludes Tarpon violated
the FDCPA when it did not include the necessary disclosures on the civil warrant.

Accordingly, the Court WilDENY Defendants’ motion on Murr’'s 8 1692e(11) claim against
Tarpon alleging the civil warrant constituted an initial communication. There being no questions
of fact, the Court wilGRANT Murr’'s motion on this claim.

V. CONCLUSION

For the foregoing reasons, the Court VBRRANT IN PART andDENY IN PART both
parties’ motions (Court File Nos. 32, 35).

Regarding Defendants’ motion, the Court VBRRANT the motion with respect to Murr’s
claim that Tarpon violated the FDCPA when it dat obtain a collection license and his claim that
Jones violated the FDCPA when he listed attorney’s fees on the March 2010 demand letter. The
Court will DENY Defendants’ motion on Murr’s claim that Tarpon is a debt collector, his claim that
Tarpon is vicariously liable forohes’s violations, his claim that Jones violated the FDCPA when
he did not indicate that interest was accruindpéeMarch 2010 letter, and his claim that Jones and
Tarpon violated the FDCPA wherethdid not disclose that tloévil warrant was a communication
from a debt collector.

Regarding Murr's motion, the Court WBRANT the motion with respect to his claim that
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Tarpon is a debt collector and that Jones Bawghon violated the FDCPA when they failed to
indicate that the civil warrant was a communication from a debt collector. The Court will otherwise
DENY Murr’'s motion.
An Order shall enter.
Is/

CURTIS L. COLLIER
UNITED STATES DISTRICT JUDGE
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