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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF TENNESSEE
AT KNOXVILLE

LINDA B. LANGLEY, )
)
Plaintiff, )
)
)
V. ) Cas&o. 3:11-CV-194
) (VARLAN/GUYTON)
)
MICHAEL J.ASTRUE, )
Commissioner of Social Security, )
)
Defendant. )

MEMORANDUM OPINION

This matter is before the Court guiaintiffs Motion Fa Judgment on the
Pleadings [Doc. 13] and defendant’s Motimn Summary Judgment . 20]. Having
exhausted her administrative remedies, pliibinda B. Langley seeks judicial review
of the decision of the Administrative Lawdije (“ALJ”) that she was not disabled and
therefore not eligible for benefitsrder the Social Security Act.

l. Background

Plaintiff seeks disability based on allegas of disabling depression. She assert
that she suffers from marked limitations swocial functioning and that she cannot
concentrate as required to complete a dawatk [Doc. 14]. In his findings, the ALJ
stated that plaintiff does i@ severe impairments, nametjm]oderate major depression
and panic disorder without agoraphobidiut that these mechlly determinable

impairments do not meet or medically equag af the listed impairments in Appendix 1,
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subpart P, Regulation No. 4 [Tr. at £3]The ALJ also statethat he gave careful
consideration to the entireegord; that plaintiff has the residual functional capacity
(“RFC”) to perform light work, except thahe “cannot sustain skilled or complex work
and can only superficially relate to other#tiat plaintiff's staterants concerning the
effects of her symptoms “are not credibleth® extent they araconsistent with the
above [RFC] assessment”; that there are jiblag exist in the national economy that
plaintiff can perform, and that plaintiff wasot under a “disability” as defined in the
Social Security Act, sincBecember 10, 2007, the ddter application was filed.

The Court has considered the medical ena in the record, the testimony at the
hearing and all other evidenceretord. The Court also notdésat the medical history of
plaintiff and the content of the ALJ’s decisibave been set forth in the memoranda of
the parties and are not in dispusegDocs. 14, 21, 22] Accordingly, those matters need
not be repeated here.

Il. Disability Eligibility

To qualify for SSI benefits, a plaintiff muBke an application and be an “eligible
individual” as defined in the Act. 4P.S.C. § 1382(a)20 C.F.R. § 416.202.An
individual is eligible for S& benefits on the basis of financial need and either age,
blindness, or disabilitySee42 U.S.C. § 1382(a).

“Disability” is the inability “[tjo engage in any substantial gainful activity by

reason of any medically determinable pbgsior mental impairment which can be

'The ALJ also made certain findings regagdplaintiff's claim for disability based on
physical limitations, but those matters hane been raised as appeal issues.
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expected to result in deathwhich has lasted or can be egfel to last for a continuous
period of not less than twelve months.” UX5.C. § 1382c(a)(3)(A)An individual shall
be determined to be underdssability only if her physicalor mental impairment or
impairments are of such severttyat she is not only unable do her previous work but
cannot, considering her agelueation, and work experienamgage in any other kind of
substantial gainful work whicéxists in the national economy, regardless of whether such
work exists in the immediatarea in which she lives, avhether a specific job vacancy
exists for her, or whether shwould be hired if she ajigpd for work. 42 U.S.C. §
1382c(a)(3)(B).

Disability is evaluated pursuant to adistep analysis, summarized as follows:

1. If claimant is doing substantial gainful activity, he is not
disabled.

2. If claimant is not doing substantial gainful activity, his
impairment must be severe before he can be found to be
disabled.

3. If claimant is not doing substantial gainful activity and is
suffering from a severe impairment that has lasted or is
expected to last for a continuoyeriod of at least twelve
months, and his impairmenineets or equals a listed
impairment, claimant is pres@d disabled without further
inquiry.

4. If claimant’s impairmentloes not prevent him from doing
his past relevant work, he is not disabled.

5. Even if claimant's impement does prevent him from
doing his past relevant workf other work exists in the
national economy that accommodates his residual functional
capacity and vocational factofage, education, skills, etc.),
he is not disabled.

3



Walters v. Comm’r of Soc. Se@27 F.3d 525, 529 (6tGir. 1997) (citing 20 C.F.R. §
404.1520). Plaintiff bears the burdenpobof at the first four stepaNalters 127 F.3d at
529. The burden shifts to the Commissioner at step fige. At the fifth step, the
Commissioner must prove that there is waxailable in the national economy that the
plaintiff could perform. Her v. Comm’r of Soc. Se@03 F.3d 388, 30 (6th Cir. 1999)
(citing Bowen v. Yuckerda82 U.S. 137, 146 (1987)).
lll.  Standard of Review

When reviewing the Commissioner’s deteration of whether an individual is
disabled pursuant to 42 U.S.8£405(g), the Court is limiteto determining “whether the
ALJ applied the correct legal standards aneétiver the findings of the ALJ are supported
by substantial evidence.Blakley v. Comm’r of Soc. Se&81 F.3d 399, 405 (6th Cir.
2009) (citingKey v. Callahan109 F.3d 270, 273 (6th Cir927)). If the ALJ applied the
correct legal standards and the ALJ’s findirsge supported by substantial evidence in
the record, the decisios conclusive and must be affirmetdlvarner v. Comm’r of Soc.
Sec, 375 F.3d 387, 390 (6th ICi2004); 42 U.S.C. 8§ 405(g)Substantial evidence is
“more than a scintilla of evidence but lesartha preponderance; ig such relevant
evidence as a reasonable mind might aceptadequate to support a conclusion.”
Rogers v. Comm’r of Soc. Sed86 F.3d 234, 241 (6t@Gir. 2007) (quotation omitted);
see also Richardson v. Perale®02 U.S. 389, 4011971) (quotingConsol. Edison v.

NLRB 305 U.S. 197, 229 (1938)).



It is immaterial whether the recomhay also possess subdial evidence to
support a different conclusion from that reeghy the ALJ, or whether the reviewing
judge may have decideble case differently.Crisp v. Sec’y of Health & Human Seryvs.
790 F.2d 450, 453 n.4 (6th Cir. 1986). The sai$al evidence standhis intended to
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create a “zone of choice’ ihin which the Commissioner caact, withoutthe fear of
court interference.”Buxton v. Halter246 F.3d 762, 773 (6th Cir. 2001) (quotidgllen

v. Bowen 800 F.2d 535, 545 (6th ICi1986)). Therefore, the @ad will not “try the case
de novo, nor resolve conflictsn the evidence, nor decidguestions of credibility.”
Walters 127 F.3d at 528.

In addition to reviewing the ALJ’s findings to determimdether they were
supported by substantial evidence, the Court also reviews the ALJ's decision to
determine whether it was reachéulough application of theorrect legal standards and
in accordance with the procedure mandatedheyregulations anculings promulgated
by the CommissionerSee Wilson v. Comm’r of Soc. S&78 F.3d 541, 544 (6th Cir.
2004). The Court may, however, decline to reverse and remand the Commissioner’'s
determination if it finds that the ALJ{srocedural errors were harmless.

An ALJ’s violation of the Social Sedty Administration’s procedural rules is
harmless and will not result in reversible error “absent a showing that the claimant has

been prejudiced on the merits deprived of substanti@ights because of the [ALJ]'s

procedural lapses.”"Wilson 378 F.3d at 546-47. Thuan ALJ’s procedural error is



harmless if his ultimate decision waispported by substantial eviderared the error did
not deprive plaintiff of an imortant benefit or safeguaréee idat 547.

On review, plaintiff bears the burden mfoving an entitlement to benefit&oyes
v. Sec'y. of Health & Human Seryd6 F.3d 510, 512 (6th Cir. 1994) (citiktalsey v.
Richardson441 F.2d 1230 (6th Cir. 1971)).
V.  Analysis: Substantial Evidence Supports the ALJ’s Decision

The claimed disability in this appeal, depression, is based entirely on plaintiff's
subjective complaints, not oabjective findings. As g, credibility can become a
determinative factor [Tr. at 16].

At the hearing, and in respan# questioning by her atteey, plaintiff testified as

follows:
Q. [Plaintiff], why areyou unable to work?
A. Because I'm so depressed, | can’'t bring myself to go
out and be around peoplayet paranoid and stuff.
Q. Well, what do you uslly do during the day?
A. | don't do anything unlessdbsolutely have to. 1 just
lay on the couch.
[Id. at 26-27].

In response to questioning by the Alplaintiff testified as follows:

Q. What do you do during thday? Do you watch TV?
What do you do?

A. | just lay on the couch.



Q. Just lay on the couch? Yeah. Do you do anything
with your children?

A. No sir. That makes me feel terrible.

Q. Can you concentrate on things?
A. No.
Q. Ontasks?
A. No.
[Id. at 32-33].

Previously, plaintiff had reported to Soc&dcurity that she prepared her children
for school, prepared their meals, and transgebthem to and from school. She reported
that she also washed their clothes and toekntko doctors’ appointments. She also said
she did the family shopping, handlednily finances and paid the bill$d} at 14, 117-
20].

Dr. Ann Carter is plaintiff's primary carghysician. The m@ord shows that Dr.
Carter, prior to the hearing, reported ptdinas being able tacare for her children,
despite taking prescribed medtion for her mental healtihd] at 305]. Plaintiff's mental
health treatment provider, Ridgeview PsyattaCenter, documented just three months
prior to the hearing that plaintiff repodethat she was “doingpkay” and that the
medications she took were controllittge symptoms of her depressidd.[at 458]. Dr.

Jeffrey Summer, the state agemyysician, also examingalaintiff and found that her



“cognitive function and intelligence were appriape” and that she “interacted well with
him and exhibited no abnormiaéhaviors or mannerisms.Id[ at 263].
At the conclusion of the hearing, the Asdid that he would ask plaintiff to attend
a psychological consultative exaid.[at 38-39]. The ALJ clebr was motivated by the
inconsistencies in the abovetaiéed record and plaintiff'$estimony at the hearing, and
by concern about plaintiff's credibility:
I’m going to ask her to attend aygbological CE. | think the record
is contradictory on its face ithat in some places she [plaintiff]
apparently told the treating people at Ridgeview that her
depression is adequately contrdll@nd at other times - - and her
physician, Dr. Carter says, okhe’s got severe depression. And
then we’ve got this psych hospitalization in November of '07, and
she needed to go ibhut she was at the GAF of 55 at the time of
discharge,and they said she’s not gravely disabled now. And
so | think a full conswhtive evaluation would gu some light on her
condition and help meake a fair decision.

[1d.].

The psychological examination requesbgdhe ALJ was performed a month later
by Linda Blake, Psy.D., Clinical Psychologiddr. Blake reported that plaintiff “sat very
huddled up on the edge of the seat,” “aeai all eye contact” and was only “minimally
cooperative” with the evaluatiorDr. Blake noted that plaiiff was taking her prescribed
medications for depression, the same meina Ridgeview had reported her to be
taking.

Plaintiff told Dr. Blake that George Bughot Barack Obamakas President of the
United States, that she didn’t remember hethbyear, that the cote of the U.S. Flag

were red and blue, that she didn’'t know ttede of the evaluation, and that she “hears
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voices.” Plaintiff said that annight “her doll was talking tber.” Plaintiffalso told Dr.
Blake that she saw “Abraham Lioia on a bicycle in her bedroorfi.”

Dr. Blake concluded: “Her [plaintiffsmental status performance does not ring
true. | do not believe she is putting fortmyaeffort although hedepression is probably
accurately in the moderate range.” Dr. Blakagnosed plaintiff with “major depression
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single episode, moderate,” “panic disordethaut agoraphobia” ah“malingering.” Dr.
Blake’'s medical assessment was that pfhimtas moderately linted in understanding
and memory, and in overall adaptation; ryiltimited in concentration; and markedly
limited in social interactionldl. at 465-67].

The ALJ, as noted, found that plaintifad the RFC to perform light work, except
that she cannot sustain skilled complex work ad can only superficially relate to
others. In response to a hypetibal incorporating this RFC, along with plaintiff's age,
education level, and dem®on, Katherine Reynolds Bifadd, a vocational expert,
testified that there were jobs in signdnt numbers in the national economy which
plaintiff could perform [d. at 34-37].

Given the foregoing, the Court findsaththe ALJ appliedthe correct legal
standards and that the ALJ's decision is supported byesulad evidence.

Plaintiff argues that the ALJ should hagaren greater weight to Dr. Carter's

opinion that plaintiff's abilityto adapt to stressful workplacircumstances is poor, and

that plaintiff is “burned out” and “can’tope with a day of work that requires

*The ALJ correctly noted in his decisiorattthere are no reports of psychosis or
hallucinations in plaintiff’s mental health treatment records.
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concentration.” Ild. at 304-06]. Plaintiff also gues that the ALJ should have given
greater weight to Dr. Blake’s opinion thataintiff is “markedly limited” in social
interaction.

The Court finds, however, that the A articulate his reasons for giving Dr.
Carter’s opinions little weightidl. at 17]. The Court does nhond the ALJ’s reasons to
be erroneous, as they are well-supportedhm record. In adtion, the ALJ clearly
discounted Dr. Blake’s findings based or tmalingering by plaintiff and her minimal
cooperation with the evaluatio Moreover, the ALJ’s findig regarding platiff's lack
of credibility underscores the entire deciseomd the ALJ plainly foundhat the plaintiff
IS not credible Ig. at 16]. Dr. Blake alséound that the plairfi is not credible, noting
that “her mental status germance does not ring trueld] at 467], thus indicating that
plaintiff's subjective complaints are inconsistent with the record.

Noting that an ALJ’s credility determinations about elaimant are to be given
great weight,Cruse v. Commissioner of Social Secyrép2 F.3d 532, 542 (6th Cir.
2007), and finding that plaintiff raises notbi on appeal which causes the Court to
guestion the ALJ’s findings, the Court willarefore give significant deference to the
ALJ’s credibility finding in this case.

V. Conclusion

For the reasons given hareplaintiff's Motion For Judgment On The Pleadings
[Doc. 13] will be DENIED and defendant’s Motion fddBummary Judgment [Doc. 20]
will be GRANTED. The Commissioner’'s decision ihis case denying plaintiff's
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application will beAFFIRMED , and this case will b®ISMISSED. An appropriate
order will be entered.

ORDERACCORDINGLY.

g Thomas A. Varlan
UNITEDSTATESDISTRICT JUDGE
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