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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF TENNESSEE
AT KNOXVILLE

JASPER R. TALFORD
Plaintiff,

No. 3:11ev-310
(Phillips/Guyton)

V.
MICHAEL J. ASTRUE,

Commissioneof Social Security,

N e N N N N

Defendant.

MEMORANDUM OPINION

I ntroduction

This Social Security appeal is before the Court for consideratidred®laintiff’'s
objection [Doc. 17] to the Report and Recommendation (FR& issued by United States
Magistrate Judge H. Bruce Guyton on July 5, 2012 [Doc. 16]. For the reasons contagied her
the CourtOVERRULES Plaintiff's objectionandAFFIRM S Magistrate Judge Guytdinding
that Plaintiff's Motion for Summary Judgment [B012] should beDENIED and the
Commissioner’s Motion for Summary Judgment [Doc. 14] shoul@dRANTED.

. Background
The following facts are taken from the Magistrate Judge Guyton’'s R&R.
On Septenber 15, 2009, the Piatiff filed an apptaion for a period of disaility,

disability insuwance berefits, and/or supplementaseaurity income, claning a perod
of disability which begarmApril 3, 2009. [Tr.121-28]. After his apptaion was denied
initially and dso denied upon reconsddion, the Platiff requested a hegng. On January

4, 2011,aheaing was h&l before an ALYo review detemination of Plantiff’ s clam. [Tr. 25-
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48]. During the reaing, the Platiff amendel hisalleged onsedate to March 25, 2010. [Tr.
28].

On February 3, 2011, the ALJ founithat the Plantiff was not disablé. The Appeds
Coungal denied the Plaiiff’ s request for review; thus, the ddsion of the ALJ becae the inal

dedsion of the @mmissiorr. The Plantiff now seeks judicial review of the ALJ’s findings

I. ALJ Findings
The ALJ made the following findingy

1. Theclamant neds the insued status requirements of the
Socid Seaurity Act through June 30, 2010.

2. The clamant has not engagad substantial gainfubdivity since
Mardch 25, 2010, thelbeged onset daas amended (20 CFR
404.1571et seq, and 416.97&t seq).

3. Theclamant has the following sevemmpairments: blind right eye
and impaired visionin left eye; pa in legs, badk, and hips; status post
crushed right leg and uses brace fobsitey purposs; tan ligaments
andcattilagein left knee and orgait brain disorde (20 CFR

404.152@Qc) and 416.92(x)).

4. The clamant doeshot have anmpairmentor combindion of
impairments that meds or medcdly equds one of the listed
impairmentsin 20 CFR Rrt 404, Subprt P, Appendix 1 (20 CFR
404.1520(d), 404.1525, 404.1526, 416.64p0(416.925 and
416.926).

5. After areful consideraon of the entire record, the und@mned finds
that the clamant has the residud functiond cgpacity to perform
light work as defined in 20 CR 404.1567%) and 416.967(b)
except wak/stand 4 hours an 8-houmvorkday; sit for 6 hours out of an
8-hourworkday. The clanantis aded by useof aright leg brae He
is blind in right eye but has adedeavision in kft eye and poor
peripherd vision to the right side. Theclamant can undestand
and remember simple instructions; can maintan atention and
corcentration for 2-hour riods; can relate adequatelyto others; can
tolerae workplae stress and changes. He has modenaan (versus
severe pain) thatrpdudes compéx work.

6. The clamantis unabe to paform any pat relevant work (20
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CFR 404.1565 and 416.965).

7. Theclamant was brn on March 25, 1960 and 50 years old, whichis
defined as an individual closely apiahing alvanced ege (20 CFR
404.1563 and 416.963).

8. Theclamant hadimited edeaion andis ableto communcatein English
(20 CFR 404.1564 and 416.964).

9. Transferability of job skills is not maénal to the deemination of
disability because using the Medicd-Vocaiond Rules as aframework
suppots a findingthat the clanantis “not disabled,” whther or not the
claimant ha transfaable job skills (SeeSR 8241 and 20 CFR &t 404,
Subpart P, Appendix 2).

10. Considring the clamant’s age, educationyork experience, and
residud fundiona capadty, there are jobs that exst in significant
numkers in the naional economy that the dtaant can prfiorm (20 CR
404.1569, 404.1568), 416.969, and 416.969).

11. Theclamant hasot been under a didality, as @&finedin the Social

Seaurity Act, from Mardc 25, 2010through the dee of this dedsion (20
CFR 404.1520(g) and 416.920)(§Tr. 15-20.

Standard of Review

Judicial review of a Commissioner’s decision is limited to an inquiry into whether the
Commissioner failed to apply correct legal standards or made findings of fapponted by
substantial evidence in the record. 42 U.S.C. 8§ 40B{gkley v. Comm’r oSoc. Se¢581 F.3d
399, 405 (6th Cir. 2009). Substantial evidence is “such relevant evidence as a reasonable mind
might accept as adequate to support a conclusi@onéol. Edison Co. v. NLRB05 U.S. 197,

229 (1938). It is immaterial whether the record also possesses substantiatewdsupport a
different conclusion from that reached by the ALJ, or whether the reviewigg jduld have
decided the case differentl@risp v. Sec’y of Health & Human Servg90 F.2d 450, 453 n.4
(6th Cir. 1986). The scope of the Court’s review is limited to an examination of thd cedgy

and the Court “may not try the case de novo, nor resolve conflicts in evidence, nor decide



guestions of credibility.”Walters v. Comm’r of Soc. Set27 F.3d 525, 528 (6th Cir. 1997)
(citations omitted).
V. Analysis

Both parties have filed motions for summary judgment. Magistrate Judge Gsstieal i
an R&R that recommended granting the Defendant’s Motion for Summary Judgrdent a
denying the Plaintiffs Motion. The Plaintgfobjection to the R&R rests on only@premise—
Plaintiff argues that the ALJ errdxy failing to consider the medical evaluation of Dr. Misra
prior to its ruling. [Doc. 13 at 9]. The Plaintiff argues that failure to consider thecate
evidence of Dr. Miga constitutes a substantial error. [Doc. 13 at 6]. The Dafdgratgues that
the ALJis not bound to rule on every piece of evidence before it, but the ALJ should consider
the evidence as a whol®oc. 15 at 4] Since the Plaintiff did not object to anther finding in
the R&R, the Court need only consider the singular ground upon which the Plaintiff objects,
namely, whether the ALJ should have more thoroughly addressed the medical evaluation of
Misra.

As an initial matter, the ALJ did address thadfnhgs of Dr. Misra, so the Plaintiff's
contention that the ALJ did not consider the findings of Dr. Misra is erroneous. The Aé&s wri
that:

The clamant’s phyical cgpacity limitationsare consieéred more
than reasorae in light of the fad that Dr. Misralimited the
clamantto medium work as did the Sta Agency phsgician. . . .
Dr. Misra consultdvely exanined the clanant and asssd him
with pre-diabetespoor vision in the right eye; and nospedfic
arthritic pain. The physicianlimited him to occasioral lifting of 50
pound[s];frequentlifting of 10 poundssit for 6 hours out of an 8-
hour workday, stand/walk or 4 hous each dung an 8-hour

workday; and occasionally perform posiuadivities and work
around environmental hazards.



[Tr. 17-18]. Furthermore, the ALJ need not address every piece of evidence befas it wh
making a decisiorSee Boseley v. Comm’r of Soc.e§ 397 Fed. App'x 195, 199 (6th Cir.
2010) (“Neither the ALJ nor the Counlds required to discussead piece of ddain its
opinion, so long ashey consider the evidence as a whole esath a eassoned conclusiof),;
Blake v. Astrue, 2012 WL 1867265, at *14 .3 W.Va. 2012)“[A]n ALJ is not requied to
comment on every findingp a medical opiniori).

The Plaintiff's objection to the R&R isot welltaken ALJ’s are not bound to rule ail
evidence before itd. And, even if ALJ’s were bound &xplicitly addresall of the evidence,
the ALJ did consider the evidence of Dr. Misra aseepied above. The Plaintiff’'s objection to
the R&Rhas no legal viability; accordingly, the Plaintiff's Objection to the R&RJGD16] is
OVERRULED .

Conclusion

For the aforementioned reasons, the Court finds that the R&R issued by Magistcge J
Guyton[Doc. 16]is affirmed in itsentirety; accordingly, the Defendant’s Motion for Summary
Judgment [Doc. 14] ISRANTED, and Plaintiff's Motion for Summary Judgment [Doc. 12] is
DENIED.

IT ISSO ORDERED.

ENTER:

s/ Thomas W. Phillips
United States District Judge




