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OXFORD UNIVERSITY PRESS/SUBSCRIBER TERMS OF USE AGREEMENT

The OUP/8ubscribor Terms and Conditlons of Use of OUP Licensed Works (or “OUP/Subscriber
Agreement”) Is made by and between Oxford Universily Press, Inc. (herelnafter "OUP™), with its

rincipal placo of business al 198 Madison Avenue, New York, Now York, and the Subsoriber as
dentifted In the annexed Subsecrlber Agresment,

Subserlbor acknowledges that it has simultaneously entered In the Reglonal Notwork/Subscriber
Agresment wilh Lyrasis (herelnafter, the "Reglonal Network®) whereby the Reglonal
Nelwork has agreed ta Inolude the Subscriber In its agreement with OUP regarding access by moans
of the World Wide Web to cerlaln reforance works (the “Licensed Works® as more fully defined below)
published by OUP,

Subscrlber also acknowledges thal acceplance by the Subscriber of the OUP/Subscrlber Terms of
Use Agreement set forth hereln, and continued adhorence therelo, Is a condilion of obtalning such
access to the works;

Subscriber hereby agrees to be hound by lhe following torms and condliions.

1. DEFINITIONS
1.1 In this Agreement, the following terms shall have the following meanings:

“Aclivalion Date” shall mean the date when the Subsoriber shall firsl be permilted to access the
Licensed Works In accordance with the terms of this Agreement and the Subsorlbor Agreement.

“Anniversary Date” shall mean the anniversary of the Activation Date In each year (hroughout the
Term,

“Authorized Usars” shall mean (g) Individuals who are authorized by the Subscrlber to accass the
Subscriber's Information services avallable through a Secure Network and who are (i) affiilated with
the Subscriber as ourront students, facully, library patrons, employees, or In some othor capacity
whereby they are permiited lo access such gervices In the Subscriber's ordinary course of business,
or (il) are physlcally present on the Subscriber's premlses.

“Autheptication” shall mean the process whereby an Individual establlshes to the Subsorlber that he
or she Is an Authorizod User,

"Commercial Use” shall mean use of the Licensed Works for the purposes of monelary reward
(whether by or for the Subscriber, an Authorized User, or any other person or enllly) by means of
sale, resale, loan, {ransfer, hire, or other form of exploltation; provided, however, that nelther recovery
of direct costs by the Subscriber from [ts Authorized Users, nor uge by the Subseriber or by an
Authorlzed User In the course of research that Incldentally uses Llconsed Works and (hat Is funded
by a commerclal organization shall be deemed to be Commerclal Use.

“Course Packs” shall mean coliections or compllations of printed materlals (e.g., entrles, articles)
agsembled by facully or staff of the Subsctiber, if the Subscriber s an educational Instilutlon, for use
by sludents In conneclion with a speclilc course of Instruction offered by the Subscriber {o lis
students.

°Electronic Reseryas” shall mean electronic coples of matorlals (e.g., entiles, arlicles from the

Llcensed Works) mado and stored on the Secure Nelwork by the Subscrlber, if the Subscrlber Is an
aducational Institution, for use by studonts in connection with a specific course of Instruotion offerod

by the Subscriber lo ils students.
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“Falr Use" shall mean use by the Subscriber or an Authorized User (a) conforming to Seclions 107

and 108 of the Copyright Revislon Acl 1978 as those provislons have been amended and may be
amendod from time to time, or {b) conforming to the guidelines developed by the Natlonal
Commission on New Technologlcal Uses of Copyrighted Works (“CONTU Guldelinas®).

“Licengad Works® shall mean the liconsed databases as set out in tho Roglonal Nelwork/Subscriber
Agreement and others as may be added from time to ime.

"OUP Trademarks® shall mean the designations OXFORD ENGLISH DICTIONARY, OED, AMERICAN
NATIONAL BIOGRAPHY, ANB, OXFORD REFERENCE ONLINE, OXFORD SCHOLARSHIP ONLINE,
080, GROVE ART ONLINE, GROVE MUSIC ONLINE, GROVE, OXFORD, and OXFORD
UNIVERSITY PRESS, and such other doesignallons as OUP may spaclfy from iimo to time In written
nolifications to the Reglonal Network.

“Reglonal Network™ shall mean the Reglonal Nelwork Idenlified hereln above through which the
Subsorlber pald for the license to access the Licensed Works.

“Sacuye Network” shall mean a nelwork (whether a stand alone network or a virlual network within the
Internet) which Is only accessible to Authorized Users whose Identitles are authenlloated at the time
of log-in and perlodically thoreafler, consistent with current best practlces, and whose conduct ls
subject to regulation by the Subscriber.

"Server’ shall mean ellher OUP's server or & third parly server designated by OUP on which the
Licensed Works are mounted and through which the Subscriber may galn accoeas to the Lisensed
Works by means of the World Wide Web,

"Tarm" shall mean the perlod of time set forth In Secllon 7.1 below.

2, GRANT OF LICENSES

2.1 OUP grants o the Subscriber the non-exclusive and non-transferable rights to:

2.11 Access and use the Llcensed Works throughout the Term by means of a Secure Nelwork for
the purposes of research, teaching, and private siudy; and

2.1.2 Allow Aulhorlzed Users fo access and use (he Licensed Works throughout the Term by
moans of a Secure Nelwork for the purposes of research, leaching, and private sludy.

. USAGE RIGHTS OF THE SUBSCRIBER AND AUTHORIZED USERS

Throughout the Torm, the Subscriber and the Subscriber's Authorized Users may:

Access the Server by means of a Secure Nelwork In order to search the Licensed Works and
to view, retrieve, and display portions thereof;

Electronlcally download and save porlions of the Licensed Works;

Print oul single coples of porlions of the Licensed Works; and

Distrlbute single coples of porlions of the Liconsed Works to other Authorized Users.

.
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If the Subsorlber Is an educatlonal Institution, It may Incorporate porllons of the Licensed
Works Into printed Course Packs and Electrenic Reserve Collsctions for use by Authorized
Users In a course of Instruclion at the Subscriber's educational Inslitutlon, but not for
Commerclal Use. Each porilon of the Licensed Works used In this manner shall be Idenlified
with an appropriate acknowledgmant of the source, listing the fitle and author of the exlract,
tile and author of the work, and "Oxford Unlversily Press” as the publisher. Coples of such
oxlracts shall be dalelad by tho Subscriber or Authorlzed User when the exiracts are no
longer belng used In the course of instruction, Course Packs in non-print forms, such as
audfo or Brallle, may also be offered to Authorlzed Usors who, In the reasonable bellef of the
Subsoribor, are visually Impalred.

4, LIMITATIONS ON USE OF THE LICENSED WORKS

N
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4.1 The Subsocrlber and Authorized Users may nol:

4.1.1 Remove or aller the authore’ names or OUP's copyright nollces or other means of
Identification or disolalmers as they appear in the Licensed Works;

4.1.2 Systematically make printed or elactronic coples of mulliple exlracts of the Licensed Works for
any purpose, except 1o the limlled extent expressly permilted by Section 3.2;

4.1.3 Display or distrlbute any part of the Licensed Works on any eleclronic nelwork, Including,
without jimitalion, the Internet and the World Wide Web, other than a Secure Network,

4.1.4 Peormit anyone other than Authorlzed Users to access or use lhe Licensed Works.

4,2 L‘he v:rlllen permlasion of OUP must be obtalned [n order for the Subscriber or any Authorized
ser 10

4.2.1 Use all or any part of the Licensed Works for any Commerclal Use;

4.2.2 Intentlonally distribute the whole or any part of the Licensod Works to anyone other than
Authorized Users;

4.2.3 Publish, distribute, or make avallable works based upon the Licensed Works, or works which
combine the Licensed Worke with any cther malerlal, except to the limited exlent expressly
permiited by Section 3.2 of this Agreement; or

4.2.4 Aller, abrldge, adap!, or modify the Licensed Works, except to the exlenl necessary to make
them percepiible on & compuler screen to Authorized Users.

4.3  Nolhing In this Agreament shell fimlt the righls of the Subscrlber or an Authorlzed User to
make a Falr Use of the Licensed Works.

44 The Subscriber shall use reasonable efforls {0 rrotect the Licensed Works from any use that
Is not permliited under this Agreement, and shall nolify OUP of any such uso of which it
becomes aware, The Subscrlbar shall ensure ils Aulhorized Users' compllance with the terms
of this Agreement. In the event of any unauthorized use of the Licensed Works, OUP shall
have the right to (a) terminate access to the Licensed Works from tho Inlernet Protocol (“IP")
address(es) from which such unauthorized use occurred, andfor (b) require that Subscriber
terminate access of the persons meking such unauthorized use of the Licensed Works. Any
fallure by Subscriber (o fulfill lis obligations under this Sactlon shall be considered a materlal
breach of this Agresmen.

5. ACKNOWLEDGMENT AND PROTECTION OF INTELLECTUAL PROPERTY RIGHTS

6.1  The Subscriber acknowledges that ail copyrights, palent rights, OUP Trademarks, services
marks, {rade secrets and olher Intellectual properly rights relaling to the Licensed Worke
(colleclively the "OUP Intallectual Property"), are the sole and exolusive properly of OUP and
that thls Agreement does not convey to the Subscriber any right, Uitle, or Interest therein
except for the tight to use the Licensed Works In accordance with the terms and conditions of
this Agreement, The Subscriber further acknowledges thal the Reglonal Nelwork has no
ownershlp right or litle In the OUP Intellsclual Properly.

6.2 The provislons of this Section shall survive (he termination of this Agreement for any reason.

6. REPRESENTATIONS, WARRANTIES, INDEMNIFICATION, AND FORCE MAJEURE

6.1 OUP represents and warrants as follows: (a) OUP has the power to enter into this Agreement
and to grant the righls conferred hereln lo the Subscriber, (b) OUP Is the owner of the
Llcensed Works, and has the right o license the Licensed Works as contemplated
herounder, (c) the Licensed Works do not violale or Infringe upon any patent, copyright,
trademark, lrade secret or other propristary right or contract right of any third party, and (d)
the Licansed Works have been designed and (ully tested In such a manner that they will not
generate any Invalld or Incorrecl date-relaled resulls or cause any of the problems commonly
referrad to as “Year 2000 problems® and will, withoul Interruption or manual intervention,
continue to operate consistently, predictably, and accuralely and In accordance with all of the
requirements of this Agreement when used during any year prlor to, during or after the
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6.1.1

8.1.3

6.2

6.2.1

6.2.2

8.2.3

calendar year 2000, EXCEPT A8 EXPRESSLY SET FORTH ABOVE, OUP MAKES NO
REPRESENTATIONS OR WARRANTIES, EXPRESS OR IMPLIED, OF ANY KIND,
INCLUDING, WITHOQUT LIMITATION, ANY IMPLIED WARRANTY OF MERCHANTABILITY OR
FITNESS FOR A PARTICULAR PURPOSE OR USE, WITH RESPECT TO ANY ASPECT OF
THE LICENSED WORKS OR THE AVAILABILITY OF THE LIGENSED WORKS. OUP DOES
NOT WARRANT THAT THE LICENSED WORKS WILL BE ACCURATE OR COMPLETE, NOR
DOES IT MAKE ANY WARRANTIES AS TO THE RESULTS TO BE OBTAINED FROM USE
OF THE LICENSED WORKS. THE SUBSCRIBER EXPRESSLY AGREES THAT USE OF
THE LICENSED WORKS IS AT SUBSCRIBER=S AND THE AUTHORIZED USERS' SOLE
RISK. ACCORDINGLY, OUP WILL NOT IN ANY WAY BE LIABLE TO THE SUBSCRIBER,
TO ANY AUTHORIZED USER, OR TO ANY OTHER ENTITY FOR ANY INACCURACIES,
ERRORS, OMISSIONS OR DELAYS IN THE LICENSED WORKS, REGARDLESS OF
CAUSE, OR FOR ANY DAMAGES (WHETHER DIRECT OR INDIRECT, OR
CONSEQUENTIAL, PUNITIVE, SPECIAL OR EXEMPLARY, INCLUDING, BUT NOT LIMITED
TO, LOS8 OF PROFITS) RESULTING THEREFROM, REGARDLESS OF CAUSE AND
REGARDLESS OF WHETHER OR NOT OUP HAS BEEN ADVISED OF THE POSSIBILITY
OF SUCH DAMAGES., NOTWITHSTANDING THE FOREGOING, IN THE EVENT THAT OUP
18 DEEMED LIABLE IN ANY MANNER, THEN SUCH LIABILITY, WHETHER ARISING FROM
CONTRACT, WARRANTY, NEGLIGENCE OR OTHERWISE SHALL, IN NO EVENT, EXCEED
THE AMOUNT THE SUBSCRIBER HAS PAID FOR OR THAT IS ATTRIBUTABLE TO USE OF
THE LICENSED WORKS DURING THE PRECEDING THREE (3) MONTH PERIOD. THE
SUBSCRIBER FURTHER AGREES THAT NO ACTION, REGARDLESS OF FORM, ARISING
FROM OR PERTAINING TO THE LICENSED WORKS MAY BE BROUGHT BY THE
SUBSCRIBER AGAINST OUP MORE THAN ONE (1) YEAR AFTER THE EVENT GIVING
RISE TO S8UCH ACTION HAS OCCURRED.

QUP shall defend, Indemnily, and hold the Subscriber harmless agalnst all claims, sulls,
procaodings, losses, llabliities, and damages (Including costs, expenses, and reasonable
allornoya' faes) asserted by third partles against the Subscriber (collectively "Clalms") which
arlse oc;t of any acl or omlsslon by OUP that constilutes a breach of any of the foregoing’
warrantles,

QOUP shall have the right lo select counsel to conduct the defense In any acllons Involving
Clalms to which the Indemnification In Sectlon 8.1 applles; providod, howover, that the
Subsorlber ma{. at Its own expense, relain separate counsel to parlicipate In the defenso
and represent lis Interests.

The Subscriber shall promptly notify OUP of any Clalms for which a defense or Indemntfication
wlil be sought and shall fully cooperato In any defense conducted by OUP,

The Subscriber represents and warrants as follows: (a) the Subscriber I8 a library, museum, or
an educatlonal instltulton, and has the power (o enler Into this Agreoment, and (b) any
malerlals prepared or contributed by the Subscriber In connection with carrying out Its dutles
undor thls Agresment do not violate or Infringe upon any palent, copyright, trademark, rade
sacret or other proprietary right or contract right of any hird party.

Except to the extent, If any, that such an obligation may be limited or prohiblied by the laws
or regulations governing contracts wlith relevant government agencles (Including but not
limited to public libraries or slale or local government supported educatlonal Instilutions), tho
Subscriber shall defend, Indemnlfy, and hold OUP harmless agalnst all Claims which arise oul
of any acl or omission by the Subscriber that conslilutes a breach any of tho forogoing
warranlies, and all claims by Authorized Users In the evenl that access fo the Liconsed Works
Is terminated for any reason.

The Subscriber shall have the right to selecl counsel lo conduct the defense In any actions
Involving Clalms 1o which {he Indemnificalion in Secllion 8.1 applles; provided, however, that
OUP may, at Its own oxpenso, rotain soparato counsel to parlicipate In the defense and
repregent its interesls.

OUP shall promplly nofify the Subscriber of any Claims for which a defense or indemnification
will be sought and shall fully cooperate In any defense conducted by the Subaerlber.
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6.3

7.1

7.2

7.3

74

8.1

8.2

Neflther the Subscriber nor QUP shall be responsible 1o one another for any fallure lo perform
any obligatlon under this Agroement due to Acts of God, war, riof, embargoes, acts of civil or
mifitary authorities, flre, flood, typhoon, wind slorm, snow storm, blizzard, hurricane, or other
causge lhat Is outside the control of the parly and could not be avolded by the exerclise of duo
care. Should any delay in performance occur arlsing oul of any of the foregolng ovents, a
parly’s obligallons that are depsndent upon perfoarmance of the dolayed event by the other
parly shall be extendad correspondingly. Nolwithstanding the occurrence of any of the
ovents set forth In this Seclion, the pariles shall at all imes use reasonable efforls to perform
a:l obligations under this Agreement In a fimely manner, taking account of the existing
clroumstances.

TERM OF THE AGREEMENT, TERMINATION, AND OPPORTUNITY TO CURE

This Agreement shall commence on the Activalion Date, and shall remaln In full force and
effect unlil the day before the next following Anniversary Date, Thereafter, this Agreement
may be renewed for successive one (1) yeer periods, In accordance wlih the Subscriber
Agreement and subject lo the payment of all fees required thereby, beginning on the
Anniversary Date of each year, and ending on the day before the Anniversary Date of the
followlng year., However, under any and all clrcumstances, thls Agroomeont shall terminate on
the day helore the fifth annlversary of the Activallon Date, unless expressly agreed otherwise
In wrlting by the partles.

In the event that a party commits a materlal breach of this Agreement and such materlal
breach conlinues unremadied for 30 days after wrllten nofice thereof from the parly that Is
nol In breach, the party not in breach may, al llis elacilon, terminate this Agreoment, and/or
oxorclse all rights and romedles which may ba avallable to it in law or equity.

In the event that the Reglonal Network’s agreement with OUP rolaling to the Liconsed Works
explres or terminates for any reason, this Agreement shall Immediately terminate. The
Roglonal Nelwork's and/or OUP's fallure lo provide advance nollce of such expiration or
termination shall not prevent this Agreement from terminating Immedilately upon the
termination of the Regional Nelwork's agreement with OUP.

Upon terminatlon of this Agreement, the Subscriber agrees to continue to adhere to the
provisions of this Agreement relating to any OUP Intelleclual Property.

NOTICES

All matters that require notification of one parly by the other shall be In willing and addressed
as designaled in Secllon 8.2 and 8.3 (or as ihe parlies may hereafter designate from {ime to
time In wriling), and delivered by facsimlle, recognized overnight dellvery service, or United
Stalos Postal Sorvice Express Mall-Cerlified with return recelpt requesled; provided, however,
that any nolificalion by facsimile shall also be sent by first-class mall. Noliflcation shall be
deomod to have occurred as of the date and time when such nolifleation Is sent.

Notifications to the Subscriber shall be addressed to the contact person and address sel
forth herein below:

Ann Long

Pech. Servs./Circ. Servs. Library

Lincoln Memorial University Duncan School of Law

601 W, Summit Hill Drive

Knoxville, TN 37902

facsimile: 865-524-5290
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8.3

10.
10.1

10.2.

103

10.4

1.
1.1

11.2

Notiflcatlons to OUP shall be addressed to:

President

Oxford Universlly Press, inc.

188 Madison Aventie

New York, New York 10016-4314
Facsimile: 212-726-8442

With a copy to:

Sattorleo Stephens Burke & Burke LLP
230 Park Avenue

New York, New York 10169

Facsimlle: 212-818-9608

LIMITATIONS ON ASSIGNMENT

This Agreement may nol be assigned by elther party without wrilten consent of the other
palrlly. ynlolgs such permission Is expressly assigned, any such purported assignment shall be
null and vold.

ENTIRE AGREEMENT, NO ORAL MODIFICATIONS, NO WAIVER

This Agreement, together with the Reglonal Network/Subscriber Agreoment, constilutes the
enllre agresment of the partlas and supersedes all prior communications, understandings,
and agreements {(whether wrlllen or oral) relating fo the subject malter of this Agreement,

This Agreement shall nol be modified or amended except by a wrillen Instrument signed by
both partles hereto, To tho extent, If any, that applicable slate laws or regulations require
such a procedure, a proposed amendment, In order to be effective, shall bo approved by (a)
the Subsorlber, (b) OUP, and, depending upon applicable law, {c) the Altorney General
and/or Comptrallor of a State or Commonwealth whose Interests are affectod thereby
("Altorney General Approval®).

Notwlthstanding anylhing contained In Section 10.2 above and without elther parly sesking
or oblalning Attorney General Approval, OUP may add addilional database(s) to this
Agreement at any {lme, provided that It or the Raglonal Nelwork shall give the Subscriber
thirty (30) days advance wrillen nolice thereof, together with a schedule of the Reglonal
Nelwork’s pricing for {he added database(s). The Subscriber shall retain the right (o offer or
nol offer the added dalabase(s) to its Authorlzed Users In iis sole judgment; provided,
however, that If tha Subscriber elects to offer he added database(s) to Its Authorlzed Users,
It shali do so subjeat to all of the terms and condltions of this Agreement.

Either party’s walver, or fallure to require performance by the other, of any provision of this
Agreement will nol effect Iis full right to require such performance at any subsequent time, or
be construed (o be a walver of tho proviston Itself,

HEADINGS, SEVERABILITY

Headlngs used In this Agreement are for convenlenco only and are deomed not to be part of
the Agreement.

If any porllon of thls Agreement shall be dsclared Invalld or unenforceable by any courl of
competent Jurisdiction, the remalning porllon thereof shall nonstheless remaln In full force and
effect,
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The Preceding Pages of the Oxford Unlverslly Press/Subscriber Terms of Use Agreement for Oxford
bOnlllna Prducts have been reviewed by Subsoriber, and agreed to, as valldated by the signalure
slow.

SUBSCRIBER TERMS OF USE AGREED TO:

Lincoln Memorial University Duncan School of Law

Instituijop/Organization
Dl

Auihdrized/Slgnature 7 7

_D_%me_&._ﬁtw&pﬂ
eSiden T

Title
Les =1 = 23t

Date

Please mall or fax this page, with a oover letter, to:

Customer Support - Online Subscrptions
Oxford University Press

198 Madison Avonue

New York, NY 10016

Fax: 212-728-8475
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Lincoln Memorial University
January [, 2010 ~ December 31, 2010

@ Springer

Lincoln Memorial University
FIRST AMENDMENT TO LICENSE AGREEMENT
SPRINGERLINK INFORMATION SYSTEM
Electronic Book Collection(s)

Lic ID: 6105,001

Amendment to License Agreement - SpringerLink Information System (“Amendment”) dated
as of January 1, 2010 between Springer Science+Business Medfa, LLC ("Springer*) and Lincoln
Memorial University (“Licensee"),

The partles entered Into a License Agreement - SpringerLink Information System ("License
Agreement”) dated May 13, 2009. The partles desire to amend the License Agreement to provide
for the purchase by Licensee of the Springer Electronic Books as described in Attachment 3 hereto
{the “E-Book Collection(s)").

In consideration of the mutual promises contalned hereln and other good and vatuable

consideration, the receipt and sufficlency of which are hereby acknowledged, the parties agree as
follows:

Section 1. Definitions

1.1 Capltalized items used in this Amendment and not defined here shall have the meanings
given to them In the License Agreement unless the context clearly indicates otherwise,

1.2 “Licensed Materials” as defined in the License Agreement shall include the eBock
Collection.

Section 2.  Purchase of E-Book Collection(s)

The purchase of the E-Book Collection(s) by Licensee iIs effective as of March 24, 2010.

Section 3, Fees

31 Licensee agrees to pay a fee of $ 9,720.00 USD (the “Base Price”) for a one-time purchase
of the 2010 E-Book Collection(s) as listed in Attachment 3.

3.2 Payment of the Base Price Is due within thirty (30) days following receipt of Springers
invoice by Licensee. In the event all or any portion of the sum Invoiced fs not paid when due, and
notwithstanding the provislons of Sectlon 6 of the License Agreement, Springer has the right to
terminate the License Agreement without notice. Springer reserves the right to charge interest on
any outstanding fees due at prevalling interest rates.

3/31/2010 Licensing Manager: Aaron.Dykstra®@springer.com 1/8



Lincoln Memorial University
January 1, 2010 — December 31, 2010

Section 4,  Access and Archival rights

4.1 Springer recognizes the right, in the absence of an uncured breach by Licensee, of Licensee
to possess in perpetuity the Springer Content as provided in this Agreement. At all times after the
end of the Term, Licensee (and its Authorized Users) shall have Archive access to the Springer
Content, elther through SpringerLink (for so long as it Is maintained by Springer in its discretion) or
through Licensee’s own platform, as provided below.

(a) For a perlod commencing as of the end of the Term and continuing untlt the
second (2nd) anniversary thereof, Licensee (and its Authorized Users) shall be
given continuing access to the Springer Content through SpringerLink without
charge.

{b) For a period commencing as of the second (2™} anniversary of the end of the
Term, Licensee (and its Authorized Users) shall be given continuing Archive
access through SpringerLink to the Springer Content If (but only If) the Licensee
elther:

(1) purchases any other online products from Springer and makes payment for
such other ontine products tn which case Archive access to Springer Content
shall be granted without charge through SpringerLink for so long as Licensee
continues to make payment for such other online products; or

(i) in the event that Licensee does not purchase any other online products from
Springer, Licensee will be given the option to either pay for Archive hosting
and access Springer Content through SpringerLink for an annual service fee
of $625.00 USD (as such amount Is increased by Springer from time to time)
or Springer will provide to Licensee the Springer Content In an electronic
medium as is currently in use as of the end of the Term (i.e., such as CD-
ROM or the then current equivalent),

(c) Atall times after the Term, Licensee shall have Archival Rights on its own
platform for the use of Authorized Users; provided, however, that Licensee shall
observe all limitatlons imposed on Licensee under this Agreement as if access
had been granted through SpringerLink, and provided further that any Springer
Content provided to Licensee for use on its own platform in accordance with
this Section 1.5 may be in an electronic medium as is currently in use by
Springer as of the end of the Term (j.e,, such as CD-ROM or the then current
equivalent).

4.2 The electronic form of the Springer Content may be used as a source for Inter-Library Loan
("ILL") whereby articles can be printed and these print coples can be delivered via postal mail, fax,
or fax-based service to fulfit ILL requests from an academic, research, or other non-commercial
library. Requests received from for-profit companies or directly from individuals may not be
honored. Fulfillment of Loansome Doc® service requests Is permitted. ILL through secure
electronic transmission, as demonstrated by the ARIEL and Prospero systems, Is permitted. Flles
transmitted In this manner must carry copyright notices. Licensee agrees to fulfill ILL requests in
compliance with Section 108 of the United States Copyright Law (17 USC § 108, “Limitations on
exclusive rights: Reproduction by libraries and archives”) and clause 3 of the Guidelines for the
Proviso of Subsection 108 (g)(2) prepared by the National Commission on New Technological Uses of
Copyrighted Works,

3/31/72010 Licensing Manager: Aaron.Dykstra®@springer.com 2/8



Lincoln Memorial University
January 1, 2010 — December 31, 2010

Section 5. Amendment Incorporated, Agreement Confirmed
5.1 This Amendment Is incorporated in its entity into the License Agreement, and except as

modlfled hereby, the License Agreement and all of the terms, covenants and conditions of the
License Agreement are hereby ratified and confirmed and shall remaln in full force and effect.

Section 6, Headings

6.1 Section headings in this Amendment are included for convenlence of reference only and
shall not constitute part of this Amendment for any other purpose.

Section 7.  Counterparts

7.1 This Amendment may be executed in any number of separate counterparts all of which
when taken together shall be deemed to constitute one and the same Instrument,

373172010 Licensing Manager: Aaron.Dykstra@springer.com 3/8



Lincoln Memorial Unlversity
January 1, 2010 - December 31, 2010

IN WITNESS WHEREOF, the parties have executed this Agreement by their respective, duly authorized
representatives as of the date first wrilten below.

Licensee:  Lincoln Memorial Universit
Signature: 6‘ ﬁ/ e /éé

Name (Printed): ,]3, !Bmﬁﬁ 323 OA)
nie:_Presidend

Date: 7’ 2’ o’(e’sl <J

Springer; Springer Science+Business Medla, LLC
By: Syed Hasan
Title: President, Sales

Slgnature:

Date:
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Lincoln Memerial University
January 1, 2010 — December 31, 2010

ATTACHMENT 1: Pricing Terms and Conditions

A.1.1, Fees
A.1.1.1. The fee for the Springer Content payable to Springer listed in Attachment 1 is

Collections Purchased 2010 Price

Springer eBook Humanitles, Social
Science and Law Library Subject
Collection, copyright year 2010 $9,720.00

TOTAL $9,720.00

A.1.1.2. The prices above are based on the inclusion of the expected number of titles In an eBook
Package as stiputated in Attachment 3. In case fewer than 97.0% of the estimated titles in an eBook
Package are produced, Licensee Is entitled to a discount on any future eBook licenses with Springer
equal to the percentage of underperformance less 3.0% times the fee applicable to the license
where underperformance occurred.

A.1.1.3. In case more than 100,0% of the estimated titles in an eBook Package are produced,
Licensee will not be liable to pay additional fees, unless such over performance is caused by the
acquisition of another publisher's list. Such additional list can be licensed by Licensee, at its option,
upon payment of the additional license fee specified by Springer.

A.1.2, Payment of Fees

payment of the fee is due within thirty (30) days following receipt of Springer’s involce by Licensee.
In the event all or any portion of the sum involced is not pald when due, and notwithstanding any
provision of this Agreement, Springer has the right to terminate this Agreement without notice,
Springer reserves the right to charge interest on any outstanding fees due under this Agreement at
prevailing interest rates.
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Lincoln Memorial University
January 1, 2010 — December 31, 2010

ATTACHMENT 2: Description of the Licensee

Name of Subscriber:
Primary Address:

IP Address Range:

Primary/Technical Contact:

Address:
E-Mail:
Phone
Fax:

Billing Contact;
Address:

MPID:

3/31/2010

Lincoln Memorial University
Duncan School of Law Llbrary
Law Library

601 West Summit Hill Or.
Knoxville TN 37902

066.020.250.000 - 066.020.250.031
152.097.110.114

208.062.039.065 - 208.062.039.095
208.062.122.224 - 208.062.122.225

Gordon Russell

(same as above)

gordon. russell®@munet.edu
(865) 524-5288 Ext. 7771
(865) 524-5290

Director of Accounts Payable and Purchasing
Lincoln Memorial University

Finance Office

P.O. Box 2003

Harrogate TN 37752

154-03-493
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Lincoln Memorial Universily
January 1, 2010 ~ December 31, 2010

ATTACHMENT 3: Description of the Springer Content

A.3.1, Expected eBook Package Titles

The expected electronic (online) editions of Springer eBook Package and the content therein, listed
below:

2010
2010 Springer eBook Collection Offer Planned
Humanities, Soclal Science & Law Collection 260
TOTAL 260

A.3.2. EBook Package Definitions

A full eBook Package consists of all print books available in the Twelve online libraries maintained
by Springer on SpringerLink. A partial eBook Package consists of one or more of the Twelve online
librarles maintained by Licensee on SpringerLink. Online tibrarles are identified by the Twelve main
subject areas published in a particular copyright year.

A.3.3, Imprints Included

The following Springer Imprints are included but not limited to in this Attachment and which are
subject to change upon discretlon of Springer:

Apress
Birkhauser
Copernicus Books
Deutscher Universitatsverlag
Gabler
Humana Press (Bookseries and monographs for SpringerProtocols are not part of the eBooks
Packages)
Physica-Verlag
Plenum US
Praxis
Princeton Architectural Press
Springer
Springer-Verlag
Steinkopff
TELOS
Teubner
Vieweg
VS Verlag fir Sozlalwissenschaften
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Lincoln Memorial University
January 1, 2010 — December 31, 2010

A.3.4. Imprints Not Included

American Assoc. of Pharmaceutical Scientists
American Institute of Physics{AlIP)

| August Medla {became bankrupt, no print distribution anymore)
Avedition

BIOS Scientific Publishers

Bladon Medical Publishing

Cornell AAP Publications

Current Medicine Group

Edizioni della Normale

Horizon Press

Hyphen Press

Intercept

Key College Publishing

Key Curriculum Press

Lavoisier

Nexus

Pyramyd

Royal Seciety of Chemistry

Urban & Vogel

A 3.5, MyCopy

(a) If geographically avaitable, Springer will grant Licensee access to Springer's MyCopy
Service, a reprint-order service through which Authorized Users may order copies of the
eBooks that are part of Licensee’s eBook Packages during Licensee’s period of access to
the eBook Packages (the “MyCopy Books").

{b) In general, the MyCopy Books are print-on demand versions and shall be identical to the
applicable print-edition and electronically-accessed versions in eBooks except that, {a)
they shall be bound in soft covers that may be printed in color or black and white, and
(b} all content shall be printed In black and white. Each Authorized User may order one
{1) print-on-demand copy of any eBook from the eBook Packages. There are no
restrictions as to the number of individual titles of MyCopy Books that may be
ordered by an Authorized User. Springer shall deliver the printed MyCopy Books to the
address (in any location worldwide} specified by the Authorized User after the
Authorized User’s completion of the transaction by payment of the purchase price. In
any case, Licensee, Participating Libraries and their librarfans are not entitled to order
MyCopy Books,

(c) In the event Licensee does not wish to be granted access to Springer’s MyCopy Service,
Licensee shall notify Springer in writing of its desire not to be granted such access.
Springer shall terminate Licensee’s access to the MyCopy Service within seven (7)
business days of its receipt of such notice from Licensee.
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-Springshars, LLC- -
LibGuldes License Agreement

8Y BIGNING AND SENDING THI8 DQCUMENT TO Springshare, LLC (*SPRINGSHARE" or
‘LICENSOR") YOU ARE CONSENTING, ON BEHALF OF YOUR INSTITUTION, TO BE BOUND
BY THIS AGREEMENT, FURTHERMORE, YOUR AFFIRMATIVE RESPONSE (8 A
REPRESENTATION THAT YOU HAVE THE AUTHORITY TO 8IND YOUR INSTITUTION TO
THIS AGREEMENT, IF YOU DO NOT AGREE TO ALL OF THE TERMS OF THIS
AGREEMENT, THE INSTALLATION PROCESS WILL NOT CONTINUE,

AGREEMENT: Subjact lo payment of applioabla llconso faos, Springshnro (P.O, Box 801, New

York, NY 10108) grents lo you a non-excluslve liconss to uso tho LibGuldos softwaro ("Sofiware")
al your Inailtution,

You may nol!

* modlly, ranslale, or oreate dejivalive worke based on the Software;

o ront, lense, granl a seowily Interes! In, or otherwise tcaneler iighta lo the Software; or

+ yeveres anglnesr or use the Software In order to (a) bulld a compelliive preduct or gervics, (b)
bulld a product using similer ldeas, fealures or functions of the Soltware or (o) copy any
Idons, fealures, ot funolions of e Soflware, :

This licanso s grantod for one year from the dnte on witleh the Software fe delivared, unlaes
otherwise agreed by bathyour 'nsllﬁl!oﬁ and Llconsor, and may ho oxtonded by (the mulunl
agreoment of the pariles and after paymant of the agrood ronowal fas (which feo may he
Increasad from (Ime to {ime).

Licensor may make modifications lo this Agraemant only wilh tho mulual agrooment of the
Licensse, Licanese's onlnrlght with respaot to any dissatlefaction wih any policles or praclices of

Licensor I8 lo terminate this Agrasment by prompt nolica fo Llcensor and Immedialely oease
using the Bollware,

You roprosent and wareant fo Licensos lhat you wiil not transmit any materfals that violate the
righie of any third parly, Including Intellaciunl gropetl and contcaotiral iighis, or personal or
tivaoy rights. Licensor shall not be responsible for lossas, couls, oxponses, clalms and llahliillos
ncluding attorneys' fess) adsing owt of or relating o your viclalon of this Agrocmont,

In addition (0 any other rights aet forth In this Agraemant, elther yau or Licensor may terminate
this Agreement al any time upon hirly (30) days wrillen nolice. You agres lo inmedialely cease
using {he 8offware upon termination,

THIE WARRANTY GIVES YOU SPECIFIC LEGAL RIGHTS, AND YOU MAY HAVE OTHER
LEGAL RIGHTS THAT VARY BY JURISDICTION.

TITLE: Tille, ownarshlp righte, and Intellentuel proparty rights In tho Sollware shall romaln in
Lioensor, You hava no ownarehlp rights In the Software, The Software I protactad by the
corydghl {aws and lreallas, Tille and rolalad rights In the conlent accossad through the Software
1s the properly of the arpllcable content owner anc may be proteoted by appllosbla law. This
Liconso gives you no righls to such contont,

TERMINATION: This ticanse shall he terminated If elther parly commils a material or persistent
bronch of any (erm of lhis License and falls lo remedy thal breach {if capeble of ramady) within

thirly (30) days of nofiicallon in wriling by the other party. On lerminatlon, you inust ceass using
the Software. .

P. 3
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OWNERSIHIP OF DATA; Licaneor doss not own any data, informatlon or matarinf that you submit
to the Software ("Customer Data"). You, not Licensor, shall have sola tosponalblilly for tho
accuracy, quallly, integrily, legslity, tellabllity, appropristanass, and inlellaclual proporly
ownerehip or right to uee of all Cualomor Data, and Licansor shall not be responsible or llablo for
the deletton, carrsollon, destiuallan, demege, loss or feflura lo store any Customer Dala, In the
evenl lhis Agreement {s terminated, Licensor will make avallable to you a flle of the Cuslomor:
Data In XML fonnal withth 30 days of taminetion If you so request at the timo of torminallon,

INTERNET DELAYS: 8piingshase's services mey Ue subjoot lo limitations, delays, and other
problems Inhorent In tho wso of tho Intemol and elecironte communiealions, Licensor Is not
tosponelblo for any dclnys, delivary fallvros, of other domage resulling from suoh problems.

LIMITATION OF LIABILITY: UNDER NO CIRCUMSTANCES AND UNDER NO LEGAL
THEORY, TORT, CONTRACT, OR OTHERWISE, SHALL LICENSOR BE LIABLE TO YOU OR
ANY OTHER PERSON FOR ANY INDIRECT, SPECIAL, INCIDENTAL, OR CONSEQUENTIAL
DAMAGES OF ANY CHARACTER INCLUDING, WITHOUT LIMITATION, DAMAGES FOR
LOSB OF GOODWILL, WORK STOPPAGE, COMPUTER FAILURE OR MALFUNCTION, OR
ANY AND ALL OTHER COMMERCIAL DAMAGES OR LOBSES, IN NO EVENT WILL
LICENSOR BE LIABLE FOR ANY DAMAGES IN EXCESS OF THE AMOUNT LICENEBOR
RECEWED FROM YOU FOR A LICENSE TO THE SOFTWARE, EVEN [P LICENSOR SHALL
HAVE BEEN INFORMED OF THE POSSIBILITY OF SUCH DAMAGES, OR £OR ANY GLAIM
BY ANY OTHER PARTY. THIS LIMITATION OF LIASILITY SHALL NOT APPLY TO LIABILITY
FOR DEATH OR PERSONAL INJURY TO THE EXTENT APPLICABLE LAW PROHIBITS SUCH
LIMITATION. INNO EVENT WILL LICENSOR BE HELD LIABLE FORANY DATA LOSS
ASBOCIATED WITH THE SOFTWARE; IN NO EVENT WILL LICENSOR B8E HELD
RESPONSIBLE FOR THE QPERATION OR MAINTENANGE OF HARDWARE, EXCEPT A8
PROVIDED IN THIS LICENSE AGREEMENT. FURTHERMORE, SOME JURISDICTIONS DO
NOT ALLOW THE EXCLUSION OR LIMITATION OF INCIDENYAL OR CONSEQUENTIAL
DAMAGES, 80 THIS LIMITATION AND EXGLUSION MAY NOT ARPLY TO YOU,

It eny provision of lhis Agreeinent ie helil (o be unenforceabls, such provigion shall be reformed
only (o the exlent necessary to make It enforceabls,

Agreed by;

tngtitutiong L[ﬂ co/g [ )_’ !g,morc’d-[ L( A ('Uzr'é(.vtv
d .
Noma (printk): soN”

B.J
)

Namo {sign)s

Titlos

Dalei .. . Z:ngj

SCRINGSHARE | Lic

cLaven ¥ Vlovic
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3!;'3. Wolters Kluwer | Loislaw

[aw & Rudantg
SUBSCRIPTION ORDER FORM
Heme Lincglm Mamoriat Unfyorsfiy Duncan School of Law | Customor Account #
Contact Name Annlong Ordor Date
Account STz Law Schoo] Conflrmation Code
Address 601 \Y, Summit Hilt Dz, Knexxyille, TN, 3790 Organfzation description
[anchon]
one, [:]
800.328.0900
EmallAddress ann,Jons@lmunet.edu
Fep name_Erlc McCauloy Rop Codo_ 4641
LI A : &ﬁ I '*}_'- ‘Q‘
3 A 2 l‘C._.
g (; 7@
[anrney; % '
e e A
O L LI Y S 7 N ) :
alos tatafooa sobaraal I apalEa L TOTAL "
3 N
R
ara-configuration-af:

etvrark-{in which-<a 0r:0(-co) E-neaditohe ot-above)-op-by-unigua
?Nddrﬁ(qmdglch&mjggahmﬁxoﬁmmaaudsto-:?-cpad“od-abwo)]komwo—(ﬁls
commentholore-sonding tocustomers)
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& Wolters Kluwer | Lolstaw

taw & Realnpce

Lolitar Subseription Lisense Agreement -Law 8choo) Library Acesvnis
Goners) Terms aad Conditfons

This Lolslaw Subseription Licenss Agreamont ("Agreoment’) Is enterad into Ly end botwoen Lofitaw.com,
Inc., on bahall of ftsalf snd for tho banellt of fts affliilated eatltlos ("Lolslav/) and you, the signstory
Subscriber, and sots forth tho terms and conditfons for the usa of Lotilaw produets and services.

1. This Agroomant grants to you a noaeaclusive, nontransferable end limfted lcense to sccass the Lofslaw

products or services purchased {"Product”). Tho uso of tho Product by you &s subjact to &1l of th torms and r Z

conditlons set forth hereln providad that no usor axcept you, whelher authoifzed by this Agresment or Wg\

not, shall f) have or postess any rights agalnst Lofitaw, ff) have anulght to sccoss tho Product aftar the S ———————-
tormination of this Agraemant, or iif) have status as a third party banoficlery undor this or eny cther

Agreomant between you end Lolslaw, subject to applicable law.

2, You hereby agreo to pay the full amount of all montes dus under this Agreement within 30 diys of

{nvoice {n a manner conslstent with the terms contalnad herolng you fusther agree to bo rosponsible for att 1P Pt

s0los, use, personal prope:ty and other taxos as may arise in connection with this Agreemont, under laws Uren

{n cffect during sny term hereof (excluding taxes spectitc to net tncoma Lo Lafstaw), or o3 arise from an
interpretation or appilcation of any such law,

3. Yot may cancel this Agreement withtn three (3) days aftcr the faltlal subscriptfon dato by providing to
Lolstaw a wrftton and signgd nolfco of your fatent to cancal. Any cancellation mado accoeding to these
terms 2nd conditlons will be foliowed by a refund to you of any monfas pald to such date, Other than as

ded {1 this paragraph, your subscriptlon fs not cancelisblo, Cancellations terms rafesrad to [n any
nvolce submitted to you er on any website of Lolslaw or any of fts sfflliated entitles are oxprossiy not
applicatio to your subscription,

4. ([ 1P access to tho Product will bo providod as specified on the order documont, then tho Products may
only ba used ot no more than the number of votkstations or by no moro than the mimber of concurrent
usars, specliiod an the erder document at any ono Umo, 1Fusor ID's aro provided as speciiied on the order
document, thon the Products may not be accessed by a umber of concurrent users raoro than the numbar
of user ID's specifled at sny one tima, This subsceiption commences when your atcount {s activated and
shall terminsla, upon the axpliralion of a ono yoar pertod. This subscription doos not sutomsticatly
Tensw, Ploaso contact your sales reprosontative to ronew this subscription, Your sight to accoss or use .
the Product {including coples of any poitfons made, whethor pormitied or not) ends when this subseription
oxplras or othorwise terminates fn accordance with thesa terms and conditions.

5, As an academic tnsthtuticn, you further scknowledzo and agree that ussgo of tho Product shall be o Formtteds Beensete, Indent; tefir 0.06%
limited to research and cennectad with or relsted to Leaching, scademic, or other scholatly activitles. Rghts 0.19°, Une !
+ IRV Q.ULRe &1 tNa Frogu L Sammerain plingsof. You shall undartake rotsresersessrssos l._.- Formatieds Undestine

reasonabi nit usage of the Produtt toyour faculty, stail snd curreally enrolled students, |
and to o cription sito accoss 15 otsigasd to lowed by any unsuthorfrad parttos.
6. Additional tarms and conditions apply Lo this Agreemont, sra sot forth In full withia tho Product, and +J=-{ Formatteds tet

aro acknowladged by you, All such additional torms and conditfens {spacifically, "Licenso and Limftations™
and *Supplemental Terms and Conditlons”) are, by this reference, heraln Incorporatod, A copy of such
toras ¢an 2lso be found at hite: i . 1 you do not agrao o all such
terms and condftions, you must fmmedistely notlfy Loklaw and arcenga for cancellation In accordanco
herewith, Any nolice or communication mado to Lolstaw, 8s called for under Lhese General Terms and
Conditlens, may be delivered Lo Lokifaw.com, inc, 4025 W, Potarson Ave., ChizagoIL 60448 , or by
facsimilo 10 77)-855-3 163, A natico or cemmunlcation made by any cther means will not cancel your
obligatlons undor this Agreement, including the obligation to make payments,

Lustoner STgna
Namo ond Titlo:
Accoplanco Date;

uro}

Ploaso fax your signed contract and terms and conditiens pages to
Ploaso romit paymant tos As spocified by fnvolce
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Saat eeras
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Tag8°'& Lobals *\iR-Raesvsintisnioiisavatad "’?‘\wﬁ"ﬁi‘-«\v‘n‘ 2L L R AR e T R AR I P N AT e R A
RFID370COMBO Blandard 8quera Bavk Tag with duplicate | § 0.36 aouo $ 0.52 Each |$  2,000.00
ber coda lobel.
8ald In Rolls of 2000
RFID370CD Gb/OVD T $ 048 600} $ 042 ] Each {$ 210,00
RFIDI70COCUSH Cuslom Prinling on GO/DVD Tag - 3 Golor | § 0.10 goo| 8 Q.10 | Each |$ 60.00
v—

SIaﬂWalloyta TR AN AR T R T PR I B et N N 5 AL TG R S T IR
- Porehdte Options - Circulatlon, mul Shelf Reading”  ° = 3%+ o0 av e LTt oes L

$ 840.00 $ - Bach [ 3 .
™ Siall Slollon. Includas RFID | §  3,000.00 1[$ ~ 266000 | Esch |$  2,8680.00
toadlor and ontenna, DireciRaadar™ alalf
applicailon, TagFaatl™ {ag programming
soltware, Librory must eupply camputer.
RFIDG0OWC PowerReader™ Siall Reading Syslam. $  6,600.00 [x% YE] - Each
Includos RFID reader, shell-roading wand b o

antonna, Apex ShollMosler'™ software, and
maobile carl with battery, Liyrery muel supply

compuler,
Bealf-Chackout *t ~ ' "revs --.-_-.&,‘.n'.':,"_--_;.-‘;, Dty -:.::.\,':..""_;;-,. IS T Con ey TP BTN Y n....“-.‘..‘. LHORET TR Ty
RFIDICOFSMED }Apox XpraseChack™ Madolllan - $ 18,496.00 11$ 16,496,00 | Eoch
Freeslanding Klosk

XCTOPPER Cuglom Bcraan Topper 3 260.00 $ - Each

Solf-Checkaut Add-in. 3 AEoRa -o-; n*" et -‘r\' ~H ST ':'\ '-t-.,'v-}..x Tf--\-.‘.-ln’.‘ﬁ-"\\'":;'.';:-’.:'.‘.'--.':1~:-.'\'--‘;‘:1-:-"'"‘;’4,{'-:':ﬂ*;’-!-,-—'tk;-:i-“i-"\':?\"-(
- Addpinlstrative_ - = LS o T

* s
-, . .

XCMC Managomonl Commlo for Rem Remole Mmln. o1 200.00 Includad Bach
XCSF Store and Fonvard for Apex XproasChaek | $  1,200,00 Included Each
XCRM IRemolo Massaging for Apox XpressCheck |$ 760,00 Ilndudnd Gach
Muesand Feus 3= 2. - % un b T G e Ay we T PN

ZCPAYML Apex XprossChack FinesiFacs Payntenl | $ 090,00 [% Y] - | Raech g

Bofhvare Liconss, Ons required por library X

{system, o
XCPAYCL Apax XprossCiinck Fines/-oes Payment | $ 328,00 = = | Each

Sofware Cllent Licensa, Ona raqulred par K

unit, D ———
XCCBA Coln and Bl d Bill Accaptar $  2,600.00 | s . Each
XCMAQST Mag Blfipe Ropgof for CrediUDebIt Oards | § 180.00 | & - Each

For usa with Authorize,Not Guloway and
llbrary’s ovm miarchant account

CO/DVD Seeurlty
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5000 Milier Court Eqet Sty Toll Free Phone; 1-877-207-3127
Noreross, GA 30071 % Fax; 1-877-207-3120
;"mymgmj gy www.integratedlak.com

am

- A0S0 4 NG > LA NI ne-is ! 201G "
DISGXPREBS2SING g ; ; 0,205.60
ayatem, lnciudos a sinple tower {storage for
600 dicks) and goftwore, Raqulrea separale
purchase of Apex XprossChack™,

e - e e o L PP
S L et Ve, W ee er e e d, g ooy s TR AR L) LIPRTRLCLS YR TR Ty - DA T AR T S S IO
BOOKREUIFNG * 1% A vy Ty T RAR D i L B i L i e i B Ve 030 A e P S AT T N
A X

RFIDG10FC woRP Vista Book Drop ™™ (no cuslome? foceipl), |9 6,850.60 §  7,222.60] Gach |8 .

Includes Gompuler, aoftwvare, RFID
hardwara, and slehderd RFID-ready

faceplate/chulo,
P R R D e e T T T I T DR FR T O ST O R S e
NSTALLREM _IRemato Installation? andfor Tralning $§  760.00 K 760.00 ] Each |8 76000
_ |instaliation® and/or Tralalng §  2,600.00 $ - | Each |8 -
INSTALLPED Secudty Padaatal Inatalislion’ (quantlly is § - | Tolal |8 -
number of silog) —
BTllp Ing and Adminlstrative $ 369.40 | Each |8 369.40
NSTALLSORT !nﬁ?(nllon andior Tralnlng - Sorter 3 500000 $ - Boch |3 -
8hipping and Adminsiralive - Sorling $ - | Each |$ 4

| Grand Total: $ 57.799.90[

% Not an oplion for aacurlty pedostals, Must have on-afta configuration,
* Includes in-foor mounling and/or elactrlicol and nelwork conneclions. Doea not Include tranching or etecirical/network cabling.

Prices quotad ahova Include first year's support and maintengnge.

Support and paintenanco following first yoar: $ 254900
i W&Iper year of tho unil liat prices shown abova @ axceplion of laga and ovarlays fer which support
cantract dooa not apply.

Good throuuh:"‘llsonoon Quoted By: Jonaihah doitz
Today's Date:{6/1/2009 . '
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Accapted By: )
Andy L (clricdlg € 8. Fradnce/operatrons
Accaptad Dnte; S-20-069

‘ t Ainesln M rial UnlYesse
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éO/ U).Lé'f Sum mrt HRioll Dr.
Knogyille, TN 37903
Ann @o:—c&m@u_asdl
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ABC-CLIO
eBOOKS PURCHASE and SITE LICENSE AGREEMENT

Contract Date:

Licensee:

Licensee s Address:

The parties agree to be bound by the terms and conditions set forth in this agreement as
evidenced by the signatures below:

ABC-CLIO LICENSEE
By: By:
Signature Signature
Name Name -
g._{[{'\-f«{ "“/)(.( ‘th“\l(»"]
Title Title
W(e TS, Deen Yol ol Law
Date Date

THIS LICENSE AGREEMENT Is entered into by and between ABC-CLIQ, a California corporation

( ABC-CLIO ), and the Licensee specified above (the Licensee ) as of the Contract Date specified
above

(the Effective Date ).

1, THE LICENSE

1.1 As used in this Agreement, the following terms shall have the meaning indicated:

Licensed Materials means the ABC-CLIO eBooks purchased in perpetuity by the Licensee, The
Licensed Materials will be hosted by ABC-CLIO or be delivered to the Licensee In electronic files
for the Licensee to host according to the terms of this Agreement or the Licensee may separately
purchase hosting of the Licensed Materials from ABC-CLIO. Hosting provided by ABC-CLIO will be
offered for a period of five (5) years at an unlimited user level with hosting costs being included
in the original purchase price of the eBook. No additional or annual hosting fees will be charged.
At the end of the five (5) year hosting period, an additional annual hosting term may be
purchased. The pricing tier dates begin with the first book purchased on the date of the first date
of access.

Hosting pricing after 5 years:

1 -50 titles: $50

51-100 titles: $100

101-125 titles: $150

126-150 titles: $200

151-200 titles: $250

201- or more titles: $300

No Increase in charge past 201 or more titles: $300.

Authorized Users means those users that the Licensee identifies as part of the clientele it serves.
For Academic Libraries and Schools, Authorized Users include that institution s administration,
faculty, staff, students, and any persons who have authorized access to the institution s network
due to their association with the institution. For Public Libraries, Authorized Users include that
institution s staff, residents of the locality that funds the library, and any persons who have
access to the institution s network from within the institution s bullding(s).

1.2 The Licensee has a nonexclusive and nontransferable license to own and lend the Licensed




Materials to Authorized Users.

1.3 The use of the Licensed Materials shall be for personal, non-commercial, educationat, and
research purposes. ABC-CLIO reserves the right in its sole discretion to terminate the Licensee s
access to and usage of the Licensed Materials in the event that an Authorized User violates the
terms of use; provided, however that ABC-CLIO shall not terminate access and use unless it first
notifies the Licensee of a violation of the terms of use by an Authorized User and the Licensee
fails to reasonably remedy the violation within 30 days of receiving such notice. Repeated
violations by the Licensee may be cause for terminating this Agreement or restricting access for
the offending parties. If the Licensee Is a Library Consortium, it is responsible for the access and
usage of the Licensed Materials by the Authorized Users of its Library Members.

Licensee may fulfill requests from other institutions for Licensed Materials, a practice called
Interilibrary Loan, in compliance with Section 108 of U.S. Copyright Law. Licensee and
Authorized Users may make all use of the Licensed Materials as is consistent with the Fair Use
Provision of the United States. Any printing, copying or forwarding is to be done in accordance
with the length limits set within each product. To request permission to make multiple copies of
limited portions of the Licensed Materials permissions@abc-clio.com.

The Licensee may not sell, transfer, publish, disclose, display or otherwise make available the
Licensed Materials beyond the limits of the license set out above. Licensee shall use reasonable
care to protect the copyrights and trade secrets of ABC-CLIO. Violation of this provision shall be
the basis for termination of this Agreement. Termination of this Agreement shall be In addition to
and not in lieu of any other legal or equitable remedies available to ABC-CLIO,

1.4 ABC-CLIO commits to hosting the Licensed Materials at an unlimited user level for an Initial
term of five (5) years as paid for by the Licensee in the original purchase price. Hosting will be
provided at an unlimited user level. Should ABC-CLIO no longer be able to host the Licensed
Material, ABC-CIO will provide, at Licensee's request, electronic files for the Licensee to host
under the terms of this Agreement.

2. COPYRIGHT
The Licensed Materials and any related documentation are copyrighted by ABC-CLIO unless
otherwise noted, and no transfer of copyright is made by this license.

3. LIMITED WARRANTY

3.1 In the event that ABC-CLIO hosts the Licensed Materials, neither ABC-CLIO nor anyone else
who has been involved in the creation, production, or delivery of the Licensed Materials shall be
liable for any direct, indirect, consequential or incidental damages arising out of the use or the
inability to use such Licensed Materials even if ABC-CLIO has been advised of the possibility of
such damages or for any claim by any other party. ABC-CLIO does not represent or warrant that
all errors in the Licensed Materials will be corrected. The warranties set forth in this License
Agreement are the sole and exclusive warranties respecting the Licensed Materials or services
provided under this License Agreement, either express or implied, including but not limited to any
warranty of design, merchantability, or fitness for a particular purpose. No agent of ABC-CLIO is
authorized to alter or exceed the warranty obligations of ABC-CLIO as set forth in this
Agreement,

3.2 Neither party shall be liable to the other for any loss or damage attributable to, and neither
party shall be deemed to be in default hereunder as a result of, any failure or delay In
performance caused by force majeure. For purposes of this Agreement, the term force majeure
shall include strike, lockout, earthquake, hurricane, flood, fire, or other acts of God or nature,



war, rebellion, civil disorders, laws, regulations, acts of civil or military authorities (including the
denial or cancellation of any export or other necessary license), unavailabllity of materials,
carriers, or communications facilities, and any other causes beyond the reasonable control of the
party whose performance is affected. Both parties shall use all reasonable efforts to minimize the
consequences of force majeure. Where force majeure remains in effect for more than three (3)
months, or if at the beginning of a force majeure condition it is clear that it will last longer than
three (3) months, either party may terminate this Agreement by giving notice to the other at
least three months prior to such termination.

3.3 ABC-CLIO makes no warranties respecting any harm that may be caused by the inadvertent
transmission of any computer virus, worm, time bomb, logic bomb, or other such computer
program transmitted with the Licensed Materials,

4. ENTIRE AGREEMENT

This is a recording of the entire Agreement between the parties and supersedes all prior
communications, understandings, and agreements, oral or written.



.. LEXISNEXIS DIGITAL COLLECTION PROPOSAL

~LINCOLN MEMORIAL SCHOOL OF LAW~

Total Cost - $402,000

LexisNexis Digital Collections List Current LML
(One-Time purchase): Discount Discount Discount
CRDC - Retrospective Edition, 1830-2003 $105,000  $ 70,000 $63,000 *
Hearings - Retrospective A, 1824-1979 $200,000  $100,000 $92,500 *
Hearings - Retrospective B, 1980-2003 $200,000  $100,000 . $92,500 *
Congressional Record & Predecessors, $ 40,000 $ 30,000 $30,000 *
1789-1997
Serial Set & Maps Module, 1789-1969 $217,195  $97,995 $89,000 *
Serial Set 11 $ 50,000  $35,000 $35,000 *
Totals $812,195 $432,995  $402,000

*Maintenance Fees as follows: Serial Set - $1,500

ear, Serial Set maps module -

$500/year, Hearings A, B, or A&B - $1,500/ year, CRDC - $1,500/ year, Serial Set

2, to be determined. Maintenance fees waived with any corresponding
e ——————,

Prospective subscription.

LexisNexis extends this offer to Lincoln Memorial School of Law
along with these additional benefits:

Three years of any maintenance fees waived

MARC Records for the Serial Set digital collection, Digital Hearings and

CRDC included at no charge

Gratis subscriptions for any subscriptions of these subscriptions: LN
Congressional and modules, State Capital, CRDC Prospective, and

Hearings Prospective through December 30t, 2009.

Gratis copy of archival data tapes with purchase if desired

4 year interest/ fee free deferred payment plan.

This offer expires June 30, 2009.

(owe Yn 2 s



LEXISNEXIS PAYMENT PLAN OPTIONS -

Total Cost - $402,000

Interest Free/ Fee Free over four years: $100,500/year

* 7 year payment plan, 5% interest in years 5-7 spread out over the seven years:
$57,428.57/year (see attached Excel sheet for more details.)

Surchase
Amount 402,000.00
Years of Interest 3
nterest Rate 5.0%
Year | 1 | 2 I 3 | 4 | 5 I 6 | 7 | | Tota |
Payment , : ST - v - 7
Amount 57,428.57  57,428.57: 57,428.57 57,42857 57,428.57 57,428.57 57,428.58 402,000.00
Net Balance
Due at YE 344, 571.43 287,142.86 229,714.29 172,285.72 114,857.15 57,428.58 0.00

Interest Due 0.00 0.00 0.00 0.00 8.614.29 574286 2,871.43 17,228.58

L1}



| @Q LeX| S N eXi S? DEFERRED PAYMENT AGREEMENT = @“

Ve atiTey
LexisNexis Academic & Library Solutions, a division of Reed Elsevier Inc., ("LNA&LS") and Lincoln Memorial GaMRDautvRism-
("Customer") agree to the following terms and conditions for Customer's payment of the goods and/or services set forth herein which are
provided by LNA&LS.

1. SERVICES PROVIDED
LN will provide Customer with the following goods and/or services (“Services”): LexisNexis Congressional Research Digital Collection;
] n: A ional Record: | exisNexi i t & Serial S

LexisNexis Congressional Hearings Digital Collecti & B: LexisNexis Congressicna exisNexis US Serial Set & Serial Se

0
Maps Digital Collection; and LexisNexis Serial Set2.

2. PAYMENT
2.1 In consideration for the Goods and/or Services provided, Customer will pay to LNA&LS a total amount of $402.000.00 plus $17.228.58
interest) to be paid to LNA&LS between the period beginning 2009 and continuing until 2015. The deferred payment structure will be as

follows:
Payment Due Amount Due Payment Due Amount Due
$57,428.57 2009
$57.428.57 2010
$57.428.57 2011
$57,.428.57 2012
$63,171.46 2013
$63,171.46 2014
$63,171.86 2015

2.2 Each payment is payable within thirty (30) days after receipt of an invoice. Amounts which have not been paid within sixty (60) days
after the invoice date are thereafter, until paid, subject to a late payment charge at a rate equal to 15% per annum (or less, the maximum
rate permitted under applicable law). In the event Customer misses two (2) payments, LNA&LS may immediately declare the remaining
balance due. At that time, LNA&LS may, at its sole discretion, agree to extend the payment terms over a longer period of time or provide
other relief to Customer.

2.3 Customer shall be liable for all costs of collection incurred by the provider of the Goods & Services, including without limitations,
collection agency fees, reasonable attorney fees, and court costs, if Customer fails to comply with the payment obligations set forth
herein.

2.4 The jurisdiction and venue shall be Dayton, Ohio for any non-payment claims. In the event Customer contests jurisdiction and
venue at a later time and loses such action, Customer will pay all reasonable attorneys' fees incurred by LN in responding to such
action.

3. GOVERNING LAW
This Agreement shall be govemned by the laws of the State of Ohio as applicable to agreements made and solely performed within the State

of Ohio.

4. SOLE AGREEMENT

This Agreement constitutes the only agreement between LN and Customer with respect to the payment obligation contained herein. No
other representations, provisions, understandings, promises or agreements, oral or otherwise, shall be of any force or effect. No
modifications, amendments or waivers of any provision of this Agreement shall be valid unless in writing and signed by both parties.

AGREED TO AND ACCEPTED BY:

[ XN o) MEMegsac \)NS»/E%% LexisNexis, a division of Reed Elsevier Inc.
i A4

pot L. Evdaxy b&\ NAME:

BY:

NAME:
TTLE: V0 foa Fxwancs 4 Orepa vIops TITLE:
CAH-96043-ALSDeferredPayment-1 13July2004 ©2004, LexisNexis Academic &LIbrary Solutions, a division of Reed Elsevier Inc.

PF#95011-02 All rights regerved. Page 1 of 1




DATE: DATE:

Phone#
Project Code: MC 0041-0 0495 © 1995, LEXIS-NEXIS, a division of Reed Elsevier Inc.
OM/Pricing Approval All rights reserved.

Modified Subscription Plan Amendment
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SUBSCRIPTION ORDER - LexisNexis® DIGITAL COLLECTION
for
Lincoln Memorial (“Subscribing Institution”)

This Subscription Order is to the License Agreement for LexisNexis® Digital Collection between LN and Subscribing
Institution dated .

1. Subscription Period.

This Subscription Order will begin
period thereafter (each “Renewal Period”).

and continue until (the “Initial Period"), and each subsequent one year

2. Subscription Service for LN Web-based Services.

Historical Archive Service: [X) Option 1: U.S. Serial Set Digital Collection — The portion of the Service containing
materials from 1789-1969: (including the American State Papers).

X Option 2: Congressional Research Digital Collection - The portion of the Service
containing Materials from 1830-2003.

X Option 3: Congressional Hearings Digital Collection — The portion of the Service
containing Materials from 1824 — 1979 (part A) and 1980-2003 (part B).

X Option 4: Congressional Record Permanent Digital Collection — The portion of the
Service containing Materials from 1873-1997.

X Option 5: Congressional Record Permanent Predecessors — The portion of the
Service containing Materials from 1789-1873.

Option 6: U. S. Serial Set Maps Digital Collection — The portion of the Service
containing Materials from 1789-1969.

X Option 7. U. S. Serial Set Digital Collection, pt. 2 = The portion of the Service
containing Materials from 1970-1980.

J Option 8: U. S. Serial Set Digital Collection, pt. 2 - The portion of the Service
containing Materiails from 1981-1990.

X Option 9: U. S. Serial Set Digital Collection, pt. 2 - The portion of the Service
containing Materials from 1991-2003.

Prospective Service: X Option 1: U.S. Serial Set Digital Collection — The portion of the Service that is ongoing
commencing with the Materials from 2004 and which is updated on a regular basis to
include the most current Materials.

X Option 2: Congressional Research Digital Collection - The portion of the Service that is
ongoing commencing with the Materials from 2004 and which is updated on a regular basis
to include the most current Materials.

X Option 3: Congressional Hearings Digital Collection — The portion of the Service that is
ongoing commencing with the Materials from 2004 and which is updated on a regular basis
to include the most current Materials.

[0 Option 4: Congressional Record Permanent Digital Collection — The portion of the
Service that is ongoing commencing with the Materials from 1997 and which is updated on
a regular basis to include the most current Materials.

[7] Option 5: U. S. Serial Set Maps Digital Collection — not available

Educational-SubscriptionOrderf orDigitalLicenso-Feb2008 ® 2008, LexisNexis, a division of Reed Elsevier Inc.
All rights reserved
Page 1 of 3




3. Fees.

ln exchange for access to and use of the above Subscription Service(s) selected, Subscribing Institution will pay LN the

following amount(s).

One time License Fee:

$Congressional Research:$63,000; Hearings A:$92,500; Hearings B:$92,500; Congressional
Record:$30,000; Serial Set & Maps:$89,000; Serial Set 2: $35,000.

Maintenance Fee:

$ waived for first three years of service

4. Incremental Archive Schedule and Earned Archive Requirements for Congressional Research Digital
Collection and Congressional Hearings Digital Collection (part B)

Under the terms set forth in Section 4 of the Agreement, the table below sets forth the schedule for Incremental Archives.
The table also sets forth the Earned Incremental Archive requirements for a Subscribing Institution to be eligible to receive
each Incremental Archive, which are (a) a continuous, uninterrupted Prospective Service subscription for the period
covered by the Incremental Archive; and (b) payment of the digital archive fee for the Historical Archive Service.

SCHEDULE FOR ADDING INCREMENTAL ARCHIVES

INCREMENTAL ARCHIVE SCHEDULE

EARNED INCREMENTAL ARCHIVE REQUIREMENTS

Archive Name

Archive Period

Continuous, Uninterrupted Prospective
Service subscription for the Archive Pericd
and all subscription fees paid in full in
accordance with the Subscription Order

Payment of Digital Archive Fee
for Historical Archive Service

Incremental Archive 2010

Materials for 2004-10

Required; either CY2006-10 or FY2006/07-
2010/11

Required (if Subscribing
Institution was never a
Subscribing Institution to the
Historical Archive Service,
payment must accompany
Subscribing Institution’s request
for the Incremental Archive)

Incremental Archive 2015

Materials for 2011-15

Required; either CY2011-15 or FY2011/12-
2015/16

Required (if Subscribing
Institution was never a
Subscribing Institution to the
Historical Archive Service,
payment must accompany
Subscribing Institution's request
for the Incremental Archive)

Incremental Archive 2020

Materials for 2016-20

Required; either CY2016-20 or FY2016/17-
2020721

Required (if Subscribing
Institution was never a
Subscribing Institution to the
Historical Archive Service,
payment must accompany
Subscribing Institution's request
for the Incremental Archive)

Subsequent Incremental
Archives (2025, 2030, etc.)

Materials for consecutive five-
year increments of coverage
(2021-2028, 2026-2030, etc.)

Required; Continuous subscription for the
five year corresponding to each Incremental
Archive

(CY2021-25 or FY2021/22-2025/26,
CY2026-30 or FY2026/27-2030/31, etc.)

Required (if Subscribing
Institution was never a
Subscribing Institution to the
Historical Archive Service,
payment must accompany
Subscribing Institution’s request
for the Incremental Archive)

NOTES:

+« CY means on a calendar year basis and FY means on a 12 month fiscal year basis as determined by Subscribing Institution’s Subscription

Period.

ACKNOWLEDGED AND AGREED BY:

(“Subscribing Instltutlon")

LexisNexis, a division of Reed Elsevier Inc.

BY:

NAME:

DATE: 4~4>-09

Educational-SubscriptionOrderForDigitalLicanse-Feb2008

TITLE:

DATE:

® 2008, LexisNexis, a division of Reed Elsovier Inc.

All rights reserved
Pago 2 of 3
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End User Agreement for LexisNexis® Digital Collection

This End User Agreement for LexisNexis Digital Collection (“Agreement”) is entered into by and between LexisNexis, a
division of Reed-Elsevier Inc. (“LN°"), with offices at 7500 Old Georgetown Road, Suite 1300, Bethesda, Maryland, 20814-
6126 and the institution listed below (“Subscribing Institution®). This Agreement must be signed by an authorized
representative of the Subscribing Institution.

Lincoln Memorial ' UniVers) sy - HAanregate, TN
Subscribing Institution Name, City, State or Country o

DEFINITION OF TERMS

Effective Date:

Subscribing Institution: The following entities may be a Subscribing Institution: Higher Education Institutions,
Public Library Systems, Government Institutions, Corporations, and Non-Profit
Organizations.

Service: The LN service(s) which includes Web-based access through LN's proprietary interface to
the Materials available in a Historical Archive Collection, as indicated in a Subscription
Order. The Service may also include access to the Materials in a Prospective Service if
the Subscribing Institution so elected.

Materials: The electronic archive (computer files) of all documents and related bibliographic records
accessed through the Service(s) selected on a Subscription Order. The term Materials
shall also include Archive Materials.

Historical Archive The Materials included in the historical collection(s) elected by the Subscribing Institution

Collection: on the Subscription Order.

Prospective Service: A Prospective Service includes new Materials that are added to Historical Archive
Coliections as the Materials become available. The Subscribing Institution may elect a
Prospective Service on the Subscription Order.

Incremental Earmed An Incremental Earned Period is a portion of a Prospective Service which will be added to

Periods: a Historical Archive Collection in five year periods commencing with Materials from 2004

through 2010. In order to have an Incremental Earned Period added to a Historical Archive
Collection, the Subscribing Institution must maintain a continuous subscription to the
Prospective Service during the Incremental Earned Period and must pay all associated
Subscription & Maintenance Fees and the Digital Archive Fee.

Subscription Period, ISP A Subscription Period is a period of time in which a Subscription Order is in place and for

and RSP (collectively, which the Subscribing Institution has paid the Subscription & Maintenance Fees for access

“Subscription Pericds”): to and use of the Services elected. The initial subscription period (“ISP") is for the length of
time specified in the initial Subscription Order. Thereafter, this Agreement automatically
renews for_suc i scription periods (“RSP") until terminated by
either party as set forth in this Agreement. ’

Subscription Order: A written document that is signed by both parties that expressly references this Agreement
and that describes the Service(s) elected. The Subscription Order will also define the
Subscription Period and the applicabie fees and any other applicable terms and conditions.
There will be a Subscription Order for the ISP and for each RSP. All Subscription Orders
are incorporated into this Agreement by reference.

Subscription & The fees set forth in the Subscription Order for the specified Subscription Period. The

Maintenance Fees Subscribing Institution will have access to and use of the Service during the Subscription
Periods, in exchange for payment of the Subscription & Maintenance Fees. The
Subscription Fees cover charges for access to the Materials during the Subscription
Period. The Maintenance Fees cover all charges associated with access to and use of the
Service during the Subscription Period.

ACTAUSCPM:. . \Educational-EndUserLicenseAgt-DigitalCollection-Mar2008



Digital Archive Fee The fees set forth in the Subscription Order for perpetual access to and use of the
Historical Archive Collection (including any Eamed Incremental Periods) in the format
selected by the Subscribing Institution following termination of all Subscription Periods.

Authorized Users: For purposes of this Agreement, Authorized Users are defined to include:;

Higher Education Institutions: Enrolled students, active instructors, active faculty,
administrative staff, and walk-in users.*

Public Library Systems: Staff of the library system, registered patrons of the library, and
walk-in users.*

*Walk-in Users: Individuals who are working on-site at either a Higher Education
Institution or Public Library System with the permission of the Subscribing Institution.

Government Institutions: Staff and researchers working for the Government Institution.

Corporations and Non-Profit Organizations: Staff, researchers, and volunteers working
for a corporation or non-profit organization,

A Subscribing Institution may request other individuals not defined above to be Authorized
Users. The Subscribing Institution must obtain LN’ prior written approval.

Remote Access: Access to the Service by a Subscribing Institution’s Authorized Users from a location other
than the Subscribing Institution's buildings or campus. Remote Access entails an
obligation on the part of the Subscribing Institution to protect the Service from access by
unauthorized persons by positively identifying remote users and using a secure
authentication process to restricted access to Authorized Users only.

1. TERM; TERMINATION

This Agreement shall begin on the Effective Date and will continue until terminated by either party. The Subscribing
Institution shall abide by the terms and conditions stated herein for the use of the Service. This Agreement may be
terminated: (a) immediately upon written notice if there is a breach which remains uncured more than 30 days after the
non-breaching party provides written notice of the specific breach fo the breaching party; or (b) for convenience as of the
last day of a Subscription Period upon at least 30 days prior written notice to the other party.

2. ACCESS TERMS

2.1 During Subscription Periods. In exchange for payment of the Subscription & Maintenance Fees, the Subscribing
Institution will have access to and use of the Materials in the Service during Subscription Pericds. Subscription &
Maintenance Fees may increase annually, but not in excess of 5% per year, or 1% above the then current National Labor
Consumer Price Index as published by the U.S. Department of Labor, Bureau of Statistics, whichever is less.

2.2 Perpetual Access: After termination of all Subscription Periods, the Subscribing Institution may continue to access
the Materials in the Historical Archive Collection (including any Incremental Eamed Periods Materials) (collectively
*Archive Materials") on a perpetual basis access by paying the appropriate Digital Archive Fees specified in the
Subscription Order in addition to being current on all past Subscription & Maintenance Fees. Alternatively, the
Subscribing Institution may continue to access the Archive Materials on a perpetual basis if at any time during a
Subscription Pericd LN is unable or unwilling to maintain the Archive Materials and make them accessible to the
Subscribing Institution through the Service. In either case, the Subscribing Institution's access to the Archive Materials
will be in the format elected by the Subscribing Institution in accordance with Section 2.2.1 and will not be not through
LN's Web-based Service.

2.2.1 To obtain the Archive Materials pursuant to Section 2.2, the Subscribing Institution must send a written request
to LN for such Archive Materials and include a signed copy of this Agreement. Upon receipt of the Subscribing
Institution’s written request and a copy of this Agreement, LN will provide the Archive Materials, at no additional cost,
in an appropriate machine-readable format by means of an appropriate transfer method, as mutually agreeable to
both parties (e.g., shipment of data storage media such as CD-ROMs, DVDs or electronic delivery using FTP). In
such a case, the Subscribing Institution shall have the perpetual right to make the Archive Materials available to its
Authorized Users in a manner consistent with this Agreement by whatever method it chooses. Subscribing Institution
is authorized to make such further copies in perpetuity as it may deem necessary for purposes of archival

ACT:WSCPM\ . . .\Educational-EndUserLicenseAgt-DigitalCcilection-Mar2008



preservation, refreshing, or migration, including migration to other formats, so long as the purpose of such copying is
- solely for continued access to and/or archival retention of the data and does not violate or extend the use rights
contained in this Agreement or its successor.

2.2.2 If the Subscribing Institution has paid the Digital Archive Fee, but elects to terminate its maintenance
subscription (i.e., not pay the Maintenance Fees) to the Historical Archive Collection, the Subscribing Institution may
reactivate its maintenance subscription to the Historical Archive Collection without again paying the Digital Archive
Fee so long as the reactivation occurs within 36 months from the date of termination. If the Subscribing Institution
reactivates its maintenance subscription to the Historical Archive Collection more than 36 months after the termination
date, the Subscribing Institution must first pay off the amount of any unpaid Subscription & Maintenance Fees due
from prior Subscription Periods before it will be granted access to the Historical Archive Collection.

2.3 Digital Collections with a Historical Archive Collection and a Prospective Service will add incremental Earned Periods
every five year period commencing with Materials from 2004 through 2010, as set forth in the Subscription Order. If the
Subscribing Institution has maintained a continuous subscription to a Historical Archive Collection and a Prospective
Service and has paid all Subscription & Maintenance Fees and the Digital Archive Fees related thereto, then the
Subscribing Institution shall be entitled to add the Incremental Earned Period into its Historical Archive Collection at the
end of such Incremental Eamed Period and will not be required to maintain a full Prospective Service subscription.

2.4 LN shall maintain the Archive Materials and Prospective Materials in the current format of XML and PDF. This format
may change if the technology for storage and access changes.

2.5 If the Subscribing Institution has subscribed to the Historical Archive Collection by paying the Digital Archive Fee for
the Historical Archive Collection and also maintains a continuous subscription to the Prospective Service, the annual
Maintenance Fees for the Historical Archive Collection will be waived.

3. GRANT OF USE RIGHTS DURING SUBSCRIPTION PERIODS.

3.1 LN hereby grants to the Subscribing Institution and its Authorized Users a non-exclusive, nontransferable, limited right
to access and use the components of the Service for the period of time for which the Subscribing Institution has paid the
Subscription & Maintenance Fees.

3.2 The above grant of rights includes for each Authorized User:

a) The right to use the Service to identify and display Materials to oneself and to other Authorized Users.

b) The right to print, store, display, reproduce, transmit, and publish (either in printed or machine-readable format), an
insubstantial number of documents (or portions thereof) and bibliographic records retrieved from the Service.

c) The right to incorporate an insubstantial number of documents (or portions thereof) and bibliographic records retrieved
from the Service into printed documents or online resources such as articles, books, reports, and instructional
materials, and temporary electronic reserves.

3.3 This does not limit the number of simultaneous users of the Service.

3.4 To the extent permitted by applicable copyright law and not further limited or prohibited herein, Authorized Users, may
make copies of Materials retrieved from the Services and distribute the Materials and copies. Except as specifically
provided in the above license, Authorized Users are prohibited from downloading, storing, reproducing, transmitting,
displaying, copying, distributing, or using Materials retrieved from the Services.

3.5 To the extent permitted by applicable copyright law and not further limited or prohibited herein, the Subscribing
Institutions may make copies (including digital copies) of Materials retrieved from the Service and distribute the Materials
and copies as part of a formal inter-library loan (ILL) program, where this program is administered directly by the
Subscribing Institution, restricted to official ILL partner libraries, and operated in accordance with generally accepted
practices for such programs.

3.6 The rights set forth above relate to the Subscribing Institution and its Authorized User’s use of the Service during
Subscription Periods. Following the expiration of all Subscription Periods, if the Subscribing Institution has paid the Digital
Archive Fee or is otherwise entitled the perpetual right to access the Historical Archive Collection Materials (including any
Eamed Incremental Periods) pursuant to Section 2, the Subscribing Institution shall have the perpetual right to access the
Service Materials as set forth in Section 2.2.1.

4. OWNERSHIP OF THE SERVICE
4.1 All right, title, and interest (including all copyrights and other intellectual property rights) in the Services (in both print
and machine-readable forms) belong to LN or its third party suppliers of Materials. The Subscribing Institution and its
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Authorized Users acquire no proprietary interest in the Services, Materials, or copies thereof except for the limited license
rights set forth herein.

4.2 Neither the Subscribing Institution nor its Authorized Users may use the Services or Materials in any fashion that
infringes the copyrights or proprietary interests therein. Authorized Users may not remove or obscure any copyright
notices or other notices contained in the Materials.

4.3 LN may add or delete Materials to the Service and otherwise change the Service without notice provided such
changes do not substantially reduce the value of the service as a research tool.

5. RESTRICTIONS

5.1 Neither Subscribing Institution nor its Authorized Users may use the Service or Materials to determine a consumer’s
eligibility for (a) credit or insurance for personal, family, or household purposes; (b) employment; or (¢) a government
license or benefit.

5.2 Notwithstanding the rights listed above, the Subscribing Institutions and its Authorized Users shall not create
derivative products for resale, and shall not store, publish, or make available documents or biblicgraphic records retrieved
from the Service in such a way as to compete with or undermine the efforts of LN to sell and sustain subscriptions to the
Service. Nor shall the Subscribing Institution or its Authorized Users provide access to the Service, Materials, or any
other form of assistance to any person for such purposes.

5.3 Providing Materials to persons who are not Autharized Users at the Subscribing Institution on an on-demand basis is
forbidden, unless done as part of a formal inter-library loan program as described in Section 3 or agreed to in writing by
LN.

5.4 Neither the Subscribing Institution nor its Authorized Users shall knowingly or negligently permit others to access or
use the Services in any manner whatsoever by any means other than the user interface provided by LN or an LN
approved third party supplier. Use of the Services is permitted only via manually conducted, discrete, individual search
and retrieval activities. All access to and use of the Services via mechanical, programmatic, robotic, scripted or any other
automated means is STRICTLY PROHIBITED without specific written permission from LN, regardiess of which, LN shall
retain the right to cancel or forbid such use at its discretion.

6. ACCESS AND USER AUTHENTICATION METHODS
LN shall provide access to the Service to the Subscribing Institution. The Subscribing Institution must strictly control
access to the Service to Authorized Users by use of one or more of the following methods:

* Internet Protocol (“IP") domain address filtering, whereby the Subscribing Institution provides LN with IP
addresses registered to the Subscribing Institution and vouchsafes that these IP addresses are associated only
with sites controlied by the Subscribing Institution.

* Proxy Server |P address filtering, whereby the Subscribing Institution provides LN with IP addresses of a proxy
server belonging to or operated on behalf of the Subscribing Institution and vouchsafes that proxy server access
is granted only to Authorized Users located at the Subscribing Institution or to remote users that have been
authenticated as Authorized Users by the Subscribing Institution, using a secure patron authentication system.

*» LN Remote Access Script, used by the Subscribing Institution under the terms and conditions of the Remote
Access Addendum which must be signed and attached to this Agreement if Subscribing Institution wishes to use
this method.

= Such other methods as mutually agreed by the parties in writing.

7. WARRANTY
7.1 LN represents and warrants that it has the full right and authority to make the Service and Materials availabie to the

Subscribing Institution and its Authorized Users pursuant to the terms of this Agreement.

7.2 EXCEPT FOR THE FOREGOING WARRANTY, THE SERVICE AND MATERIALS ARE PROVIDED ON AN “AS IS",
“AS AVAILABLE" BASIS AND LN, AND EACH THIRD PARTY SUPPLIER OF MATERIALS EXPRESSLY DISCLAIM ALL
OTHER WARRANTIES, INCLUDING WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR
PURPOSE.

8. LIMITATION OF LIABILITY

8.1 A Covered Party (as defined below) shall not be liable for any loss, injury, claim, liability, or damage of any kind
resulting in any way from (a) the content of the Service including any errors in or omissions from the Service or any
Materials available or not included therein, (b) the unavailability or interruption of the Service or any features thereof, (c)
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the Subscribing Institution’s and its Authorized User's use of the Service (regardless of whether they received any assis-
tance from a Covered Party in using the Services), (d) the Subscribing Institution’s and its Authorized User's use of any
equipment in connection with the Service, or (e) any delay or failure in performance beyond the reasonable control of a
Covered Party.

8.2_“Covered Party” means (a) LN, its affiliates, and any officer, director, employee, subcontractor, agent, successor, or
assign of LN or its affiliates; and (b) each third party supplier of Materials, their affiliates, and any officer, director,
employee, subcontractor, agent, successor, or assign of any third party supplier of Materials or any of their affiliates.

8.3 EXCEPT FOR LN'S OBLIGATIONS PURSUANT TO SECTION 9 BELOW, THE AGGREGATE LIABILITY OF THE
COVERED PARTIES IN CONNECTION WITH ANY OTHER CLAIM ARISING OUT OF OR RELATING TO THE
SERVICE OR MATERIALS SHALL NOT EXCEED THE AMOUNT OF FEES PAID DURING THE TWELVE (12) MONTH
PERIOD IMMEDIATELY PRECEDING THE DATE THE CLAIM AROSE. THE SUBSCRIBING INSTITUTION'S RIGHT
TO MONETARY DAMAGES IN THAT AMOUNT SHALL BE IN LIEU OF ALL OTHER REMEDIES, WHICH IT MAY HAVE
AGAINST ANY COVERED PARTY.

84 THE COVERED PARTIES SHALL NOT BE LIABLE FOR ANY SPECIAL, INDIRECT, INCIDENTAL, OR
CONSEQUENTIAL DAMAGES OF ANY KIND WHATSOEVER (INCLUDING, WITHOUT LIMITATION, ATTORNEYS'
FEES) IN ANY WAY DUE TO, RESULTING FROM, OR ARISING IN CONNECTION WITH THE SERVICES,
MATERIALS, OR THE FAILURE OF ANY COVERED PARTY TO PERFORM ITS OBLIGATIONS, REGARDLESS OF
ANY NEGLIGENCE OF ANY COVERED PARTY.

9. DEFENSE OF AN INFRINGEMENT CLAIM

LN shall defend, or at its option, settle any action or proceeding of any kind or description based upon a third party’s claim
of patent, trademark, servicemark, copyright or trade secret infringement, related to use of the Service
(excluding any decisions or advice made or given as a result of the use of or reliance upon the data) provided by LN
asserted against Subscribing Institution by such third party provided: (i) the use of the Service that is the subject of the
claim was in accordance with this Agreement; (ii) LN is given prompt notice of any such claim; and (iii) LN is given the
right to control and direct the investigation, defense and settlement of each such claim. Subscribing Institution, at the
expense of LN, shall reasonably cooperate with LN in connection with the foregoing.

Should the Service or the operation thereof become, or in the opinion of LN is likely to become, the subject of a ciaim of
infringement, Subscribing Institution shall permit LN, at its option and expense, either; (i) to procure for Subscribing
Institution the right to continue using the Service; (ii) to replace or modify the same so that it becomes non-infringing; or,
(iiito terminate the Agreement upon notice to Subscribing Institution and grant Subscribing Institution a pro-rata refund or
credit (whichever is applicable) for any pre-paid fees or fixed charges.

10. MISCELLANEOUS

10.1 Subscribing Institution shall not be liable for breach of any of the terms of this Agreement by any Authorized User
provided that Subscribing Institution; i) is not in breach of its obligations under this Agreement; ii) did not intentionally
assist in or encourage such breach or permit such breach to continue after receiving notification; and (iii) provided
Subscribing Institution reasonably cooperates with LN to prevent misuse.

10.2 This Agreement and any addenda, attachments or exhibits hereto constitute the entire agreement between the
parties with respect to the subject matter herein and supersedes any and all prior written or oral agreements and
understandings. In the event of a conflict or inconsistencies between this Agreement and the terms set forth in a
Subscription Order, the terms set forth in this Agreement will control.

10.3 These terms and conditions may be changed by LN from time to time immediately upon written notice.
Notwithstanding the foregoing, LN will use reasonable commercial efforts to provide the Subscribing Institution with
advanced notice of any change, if possible, but LN reserves the right to make any change effective immediately if the
nature of the change is of a compelling, time-sensitive nature. Additionally, any changes made by LN shall not be
arbitrarily directed against the Subscribing Institution or intended to undermine the terms and conditions mutually agreed
to by the parties. The Subscribing Institution may immediately terminate this Agreement upon written notice to LN if any
change is unacceptable. In such event, Subscribing Institution shall maintain the right to receive the Materials included in
the Historical Archive Collection (or components for which it has paid the Digital Archive Fee) pursuant to the terms of this
Agreement. Either party shall also have the right to terminate for a material breach. The effective date of termination will
be 30 days from the date notice of the specific breach is provided. In the event the Subscribing Institution fails to honor
the obligations in Sections 3, 4, 5 or 6, LN reserves the right to immediately suspend the Subscribing Institution’s access
to and use of the Service without notice.

10.4 If LN (a) terminates or suspends its business, (b) becomes subject to any bankruptcy or insolvency proceeding under
any Federal or State statute, or (c) becomes insolvent or subject to direct control by a trustee, receiver, or similar
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authority, the Subscribing Institution may, in addition to its other rights and remedies under this Agreement, terminate this
Agreement on 30 days notice to LN.

10.5 If any one or more of the provisions of this Agreement shall for any reason be held to be invalid, illegal, or
unenforceable, the same shall not affect any of the other provisions of this Agreement and the parties will endeavor to
replace the provision with a valid, lawful or enforceable one that most closely embodies the original intentions of the
parties. Failure or delay by either party in exercising any right or power hereunder shall not operate as a waiver of such
right or power.

10.6 Neither party shall bear any responsibility or liability for any losses arising out of any delay or interruption of their
performance of obligations under this Agreement due to any act of God, act of governmental authority, act of the public
enemy, or due to war, riot, flood, civii commotion, insurrection, labor difficulty, severe or adverse weather conditions, lack
or shortage of electrical power, malfunctions of equipment or software programs or any other cause beyond the
reasonable control of the party delayed.

10.7 Headings are for the convenience of the parties and have no legal effect.

10.8 If any state or local sales, use, or similar taxes are applicable to the Subscription Order, Subscription & Maintenance
Fees and/or Digital Archive Fee, such taxes shall be charged to Subscriber's account. If Subscriber is exempt from any
such taxes, the tax shall not be charged to Subscriber upon receipt of a certificate of exemption.

10.9 Subscribing Institution may not assign this Agreement without the prior written consent of LN, which consent will not
be unreasonably withheld. LN may freely transfer or assign this Agreement, without notice, to i) any affifiate of LN,
including, without limitation, any parent company, division or subsidiary, or ii} any person or entity who acquires all or
substantially all of the business or assets of LN that relate to this Agreement.

10.10 Neither party may bring an action against the other party beyond 2 years after the cause of action has occurred.

10.11 The following clauses shall survive the cancellation, expiration, or other termination of this Agreement: 7, 8, 9 and
10.

AGREED TO AND ACCEPTED BY:

,(4- AOD [5’7 /y) Lror s / “ ( W/ LexisNexis, a division of Reed Elsevier Inc
SUBSCRIBI S 1ON
ij‘m CL\J\Q,Q@ BY:
X <

1
NAME: _&&\d :;, L. 2/t r¢% NAME:
e V- P Fin A—ncc;/o,M/AaQb\s TITLE:
DATE: 4 A209 DATE:
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@ LeXIS NEXI q° DEFERRED PAYMENT AGREEMENT

LexisNaxje Academic & Library Solulions, a division of Reed Elsovier Inc., ("LINA&LS"™) end Lincoin Memora) Unlvers|fy {"Customar”)
agree o lhe following terms and condillons (or Cuslomer’s paymant of the goods and/or ssnices sl forth hereln which are provided by

LNAALS.

1. SERVICES PROVIDED
LN will proMde Customer with the following goods andler services ("Sences"): LexisNexis Congressioral Hearings G (and from prior plan

Hoarings A&B; Serlal Set; Serlal Set 2; Mps; CongrosslonalResearch Dipllal Colletion; end Congressional

2, PAYMENT
2.1 In conaleration for tha Goods and/or Servicos provided, Customer will pay 10 LNABLS a iolal amoupt of

|nteres} to be pald to LNASLS betwean the perlod beginning May 2010 and continuing untll May2018. The delarred payment struciurewll

be as lofiowa: _

Paymenl Due Amount Due Payment Due Mﬁf_
60,048.76 May 2010
$66,048.75 May 2011
$66,046.75 May 2012
£6,048.75 May 2013
71,060.84 May 2014
$71,968.00 May 2016

2.2 Each payment 18 payable within thirty (30) days after recelpt of an Involce. Amounis which have nol baen pald within sty (60) days
after the Involce dale are thereafler, untll pald, subject to a lale paymsnt charge al a rale equal o 16% par annum (or fass, the maximum
rate pennitied under applkabla law). In (he evenl Cuslomsr misses two (2) paymenis, LNASLS may iImmedielely dedaro the rematning
balance dus. Al that ime, LNA&LS may, el lis aole diecrellm, agrae lo extend the payment terms over a langer perlod of ims or provide

other reltef to Custonsr.

2,3 Customer shall be fiable for all cosla of coliaction Incurred by the provider of the Goods & Services, Including withoul (imitetions,

lo‘v.an:lctlt'm apency fees, reasonablo attomey fees, and court costs, If Cuslomer falls {6 comply with the paymaent obligations sat forth
oraln.

2.4 The jurisdiclon and venue shell be Daylon, Ohlo for any non-payment claims, In the event Customer conlesls judsdiclion end
venue al a later lime and loses such eclion, Cusiomer will pay all reaganable altameys’ fees incurred by LN In responding to such

actlon.
3, GOVERMNG LAW Teancssee
This Agreemsnt shall be govemed by the laws of the Slate cOhle-as applicable o agreements made and solely performed within the State

of Ghlo. Teuncessee

4, SOLE AGREEMENT
This Agreement consliules the only agreement between LN and Cuslomer with respect fo the payment oblgalon contained hereln, No

olhar representalions, provislons, understandings, promisas or agreements, oral or otherwise, shall be of any force or effect, No
modifications, amendments or waivers of any provision of this Agreement shali bo vald unless In writing and signed by both parties.

AGREED TO AND ACGCEPTED BY: A/n as/n M emorial Radurss
LexisNexis, a division of Reed Elssvier Inc.

CUSTONER
BY: é{— 3 / g BY:
NAME:  _ Dr.B.James Dawson - NamE: _ [ouis & \Whi{

Chancellor/COO
TITLE: / TITLE: Gue MNomegpr

12015/09 v
CAR-90043-ALSDef¢tredPaymonlsf 13July2004 @2004¢, LexicNoxiz Aosdemlo &LIbrery Soluilons, & division of Reed Eisavier Ino. l
PFE05011-02 : All righls reserved. Page 1 of 1
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. Amendment for Additional Services of LexisNexis® Digital Collection

LexisNexis, a division of Reed Elsevier In¢, (“UN") and Lingoln Mamorial Unlverslly ("Subscribing Inslitulion®) agree to
amend the Licenss Agreement for LexisNexis® Digita! Collectlon (ihe “Agreement™) previously executed belween LN and
Subscribing Institullon by adding to the Agresment the tarms and conditions se( forth below.

1. Subscription Perled.
This Amendment for Additional Services of LexisNexis Digltal Colleclion (*Amendment”) will begin Novamber 2009 and

continue unll Qclabar 2010 (the "Initial Perlod™), and each subsequent one year period thereafter (each “Renswal
Perlod®).

2. Subsoription Service for LN Web-hased Services.

Pursuant lo this Amendment, Subscriber Is subscribing (o the following addillonal Subscription Service(s).

Historical Archive Sarvice: [ Opllon 1: U.S. Serlal Sel Diglial Callectlon ~ The portion of the Service contalning
malterials from 17898-1069; (including the American Statle Papers),

[J Option 2: Congressional Research Digltal Collection - The porlicn of the Service
containing Malarials from 1830-2003.

O Oplion 3: Congressional Research Digilal Collection — The porlien of the Service
conlaining Malerlals from 2004-2010.

O oOptlion 4: Congressional Hearings Digital Collection — The porion of he Service
conlalning Materlals from 1824 - 1970,

[d Option 6: Congressional Hearings Digltal Collecfion — The portion ol the Service
conlaining Materlals from 1080-2003,

*_§ B3 Option 6: Congressional Hearings Digital Collaclion ~ The portion of the Services
containing Malerlals from 2004 — 2010,

. option 7: Congressional Record Permanent Digltal Coligction — The portion of the
Sarvice conlaining Malarlals from 1873-1997,

O Option 8: Congressional Record Permanent Digital Collection Predecessors — The
porilon of the Service containing Materlals from 1789 ~ 1873,

] oOptlion 9: U. S. Serial Sel Maps Digltal Collection — The poriion of the Service
conlalning Malerlals from 1789-1968.

[0 Opllon 10: V. S. Serlal Set Digital Collection, pl. 2 — The portion of the Service
conlaining Materlals from 1870-1079.

O oOplion 41: U. S. Serial Set Digltal Collection, pt. 2 - The portion of the Service
conlaining Materlals from 1680-1086,

{0 oOption 122 U. S. Serial Set Digllal Collection, pt, 2 ~ The porllon of fhe Service

conlalning Materiale from 1860-2003,
Prospeclive Service: ] Option 1: U.S. Serial Set Digltal Colleclion - The portlon of the Service that is engoing .
commencing with the Mals:lals from ‘2004 and which s updated on a regular basls lo

Include the mosl currenl Materials,

[ Oplion 2: Congrassional Research Digital Colleclion - The portion of the Service that Is
ongoling commencing with the Materlals from 2004 and which Is updaied on a regular basis
{o include the most current Materials.

[J option 3: Congressional Hearings Digltal Collection — The portion of the Service that Is
ongoing commencing with the Malerials from 2004 and which s updated on a regular basls
to Include the most current Materlals.

D:EducationalDiglisiticonse-AmdForAdditicnalServiceo-0c2003 1DF 4637-3182-0764 © 2009, LexisNeoxis, a division of Reed Elsevier Inc.
. Al fights coesearved
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.

O oplion 4: Congressional Record Permanent Digltal Colleclion - The porlion of the
Service that Is ongoing commencing wilh the Materlals from 1687 and which Is updated on
a regular basls lo Include he most current Mater(als.

-~

3. Fees.
In exchange for access o and use of the above Subscription Service(s) selected, Subscribing Instilullon will pay LN the

following amount(s).

Sei-Up Fes: $57,120.00
Malntenance Fee: | $ walved until /2014
‘Notes:

4. Incremoental Archive Schedule and Earned Archive Requirements for Congresslonal Research Digital
Colleation and Congressional Hearlngs Digital Coliection (part B)

Under the terms sel forih In Seclion 4 of the Agresmenl, the.lable below sels forth he schedule for Incremental Archives.
The table also sals forth the Earned Incremental Archive requirements for a Subscribing Instltution to be ellgible (o recelve
each Incremenial Archive, which are (a) a conlinuous, uninlerrupled Prospeciive Service subscriplion for the perlod
covered by the Incremental Archive; and (b) payment of the digita! archive fes for the Historical Archive Service,

SCHEDULE FOR ADDING INCREMENTAL ARCHIVES

INCREMENTAL ARCHIVE SCHEDULE EARNED INCREMENTAL ARCHIVE REQUIREMENTS
Aschive Namo Archive Pericd Conlrucus, Unimtanrupled Prospaciive Service Payment of Digital Archive Feo for
subseripllon {or the Archive Period and al) Hislorical Archive Service
subscriplion fees pald In &sll In acoordance with
tha ton Order — _
Incramental Archive 2010 | Malertals for 2004-10 Required; elther CY2008+10 or FY2008/07- Requirad (I Subscribing fnslilulion
2010/14 was novar a Subsafblng thstituion to
Uo Hisloriea! Archive 8arvics,
payment mustaccompany
Subsciibing Institulon's roquest for
the Incrementsl Archive)
Incrementat Aschive 2018 Materials for 20%1.-18 Required; aither CY2014-16 or FY2011/12- Required {if Sudscribing Instliuton
20166 was never o Subscribing Insttulon to
the Historica) Aschive 8anvice,
payment must accompany

Subscribing Instiubon's requost for
the Incremanis] Archive!

inoramental Aschive 2020 | Malorlals for 2016-20 Required; elther CY2016-20 of FY2016/17~ Reoquirad (if Bubserthing inslitlulion
2020/21 was neves a Subscribing InsGlulon o
{he Historlcal Archive Servics,
paymon! musl accompany

8ubseribing Inslluton's request for
{he Incremen! chive

Subsstuent incremenial Materiale for consecutive Raquired; Conlintous aubscitplion for the five Required (if Subseribing Inatitulion

Aschives (2028, 2030, alo.) | five-yearincremonts of year cotresponding lo each Incremental wag nover a Subscibing InsUiufion lo
coversge (2021-2026, 2028- | Archive tho Hislorical Archive Servics,
2030, eto.) (CY2021+26 or FY2021/22-2026/28, payment mugl scoompany
CY2028-30 or FY2026/27-2030/31, alc.) Subseribing Insliulon's requost for

the Incremental 0)
NOTES: CY means on a calendar yoar basis and FY means on a 12 month fiscal year basls as delesmined by Subscribing Institulion’s Subscriplion
Period.

6. Enfire Agreoment.

Excepl as expressly modified by (his Amendment, all other {erms and condllions of the Agreement will remain In {ull force
and effect and unaffected by this Amendmenl. In the event of a conflict or Inconsislencles between the Agreement and
this Amendment, lhis Amendment will control. Except as set forth hereln, this Amendment may nol be modified or

olherwise changed unless mutually agreed to by both pariles In willing.

ACKNOWLEDGED AND A@REI%?‘ BY:
Lines/n " emordr] UAY 31

7{"8%3 bing Instltution’ LexisNexls, a diviston of Reed Elsevier Inc.
BY: L& - fpmy, S BY: ﬁﬁa«w Gwéoté
NAME: Dr, NAME: louy G WaldovE

<
(‘J»A—nu,u.r Qoo -/09 menﬂ.sle\%_____g&t’l
NO:Educafionat-DiglisiLisense-AmdForAddiConalBervices.-0c12009 108 4537-3162-5764 @2009, LaxicNexis, » division of Reed Elssvier Inc.
. All rights reserved
Psge20l)
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| @. LeXiSNeXiS' DEFERRED PAYMENT AGREEMENT “

LexisNexds Academic & Library Solulicns, a division of Reed Elsavier Inc., ("LNA&LS") and Lincoln Mamoria} Unlyerelly ("Customer®)
agree lo the following terms and conditlons for Custiomars payment of the goods and/or senvicas sef forth herein which are provided by

LNAZLS.

1. 8ERVICES PROVIDED
LN will provde Customer with the following goods and/or services ("Services”): LexisNexis Congreasloral Hearings G (and fram prior plan

Hoatings ASB; Serial Sel; Serlal Sel 2; Mps; CongresslonalResearch Diplial Coliation; and Congresslonal

2, PAYMENT
2.1 In consderalion for the Goods and/or Senvices provided, Custonser witl pay 1o LNABLS a lotal amount of £401,601.55 pliis $§10,042.20
Interesito bs pald to LNA&LS between lhe periad beginning May 2010 and conlinuing untll May2016. The dalerred payment struclurewill

be a6 lofiowa:
Payment Dug Amount Duse Payment Due m

66,048.76 May 2010

$66,048.75 — | May 2011

86,948.75 May 2012
58,048.75 May 2013

$71,069.84 May 2014

$71,968.00 Moy 2016

2.2 Each payment ls paysble wilhin thirty (30) days afer recelpt of an involcs. Amounts which have nol boen pald within eldy (80) days
after the Invoice dale are thereafler, unill pald, subjact to a Isla psyment cherge at a rale equal lo 16% par annum (or lass, the meximum
rate permitled under appikcable 1aw). In the event Cuslomer misses two (2) payments, LNAGLS may immedisiely dedare the remaining
balence due, Al that ime, LNA&LS may, al lis sole diacrelim, agree to extend tho payment (erms over & longer period of ims or provido

other relief to Custoner,

2.3 Cusiomer shall be liable for all costs of coltaction Incurred by tho provider of the Gaods & Services, Including without limitetions,

ﬁon:lcuon epency fess, reasonable attomney fess, and court cosls, If Cuslomer falls {o comply with (he paymsnt obligaitons sel forth
erain.

2.4 The jurisdicion and venue shal! be Daylon, Ohlo for eny non-payment claims. In the avent Cuslomer conlesis jurtadiciion end
vanue at a later ime and loses such aclion, Customer will pay all reasonable sitorneys' fees Incurred by LN in responding to such

actlon.
3. GOVERNING LAW Teangssec

This Agreement ahall be govemed by (he laws of the Stale oLOhe-as applicablo lo agreements made and aolely performed within the State
of Ohlo. Teuncessee

4, SOLE AGREEMENT
This Agreement consllutes the only agreement balwaen LN end Cusiomer with respect o the payment obfigaton conlainad hereln, No

other representations, provisons, undesstandings, promises or agreements, omal or olherwiss, shall be of any force or effect. No
modificalions, amendments orwalvers of any provision of this Agreement shall bo vatd unless In writing and signed by both parties.

AGREED TO AND ACCEPTED BY; L/ es/n M emorial Hadursd
LexisNexis, a division of Reed Elsevier Inc.

CUSTOMER
BY: 2, ; BY:
NAME: Louis & Whl

NAME: _ Dr. B.James Dawson —_—
Chancellor,
TITLE: /coo TIMLE: Guwame M“gg
- 12{15/0 9
[ CAR-98043-ALSDelorrodPayments{ $3July2004 @200¢, LoxisNexls Acstdemic &Librery Sofutions, & division of Reed Elsovier ino.
PFP08011.02 : All righte retervad. Page { of §
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Amandment for Additional Services of LexisNaxis® Digital Collection

LexisNexis, a divislon of Reed Elsevier Inc. (“LN") and Lincoln Mamorlal Universlly ("Subseribing Inslitution®) agres lo
amend the License Agreement for LexisNexls® Digilal Collection (lhe "Agreement”) previously execuled between LN and
Subscribing Instilution by adding to the Agreement the tarms and condlllons sef forth below.

1. Subsaription Perlod.
This Amendment for Additional Services of LexisNexis Digital Collsclion ("Amendment®) will begin November 2008 and

continue unlll Qclober 2010 (the “Inftial Perled™), and each subsequent one ysar perlod thereafter (each “Renawal
Perlod®).

2. Subsoription Service for LN Web-based Services.

Pursuant 1o this Amendment, Subsctiber I8 subscribing (o the following additional Subscription Service(s).

Historical Archive Servica: [] Oplion 1: U.S. Serial Set Digital Collection —~ The portion of the Service contalning
meletlals from 1788-1069; (Including the American State Papers),

[0 Oplion 2: Congressional Research Digltal Coflection - The porlion of the Service
contelning Malsrials from 1830-2003.

0 oplion 3: Congressional Research Digilal Colleclion — The porlion of the Service
contalning Maleriale from 2004-2010.

O oplion 4: Congressional Hearings Digital Coliection — The porlion of the Service
conlalning Malerials from 1824 — 1970,

[J oOption 6: Congressiona! Hearings Digital Collaction ~ The portion ol the Service
confalning Materlals from 1880-2003,

___§ &I oOption 6: Congressional Hearings Diglial Colleciion ~ The portion of the Services
contalning Malerlals from 2004 — 2010,

[J. Option 7: Congressional Record Permanen! Diglial Coliection — The portion of the
Sarvice contalning Materlals from 1873-1997,

O opfion 8: Congressional Record Permanent Digllal Collection Predecessors — The
portion of the Sarvice conlalning Materals from 1789 - 1873.

[0 Oplion 9: U. S. Seral Set Maps Digltal Collection — The portion of the Service
contalning Malerlals from 1789-1969.

1 oOption 10: V. S. Serlal Set Digite!l Collection, pl. 2 — The portlon of the Servics
conlaining Materlals from 1870-1879.

D Oplion 11: U. S. Serial Set Digital Collection, pt. 2 — The porlion of the Service
contalning Materlals from 1880-1989,

(O option 122 U. S. Serial Sel Digital Collection, pt, 2 ~ The porllon of the Service

contalning Materlals from 1960-2003.

Praspeclive Service: [ Option 1: U.S. Serial Set Digilal Colleclion - The portlon of the Service that Is ongolng .
commencing with the Malerlals from 2004 and which is updaled on a regular basls (o
include the most current Materials.

[ Oplion 2: Congressional Research Digllal Collection - The portion of the Service that s
ongoing commencing with the Malerlals from 2004 and which Is updaled on a regular basis
fo Include the most current Materials.

[0 Option 3: Congresslonal Hearings Digital Collectian — The portlon of the Service thal Is
ongolng commencing with the Malerials from 2004 and which Is updaied on a reguler basls

to Include the most current Materlals,
© 2008, LexdaNexis, s divislon of Reed Elsevier ine,

1D :Educationat DiglistLicons c-AmdForAddilionalSarvic0s-0¢2608 (DB 4637-3182-0764
. Al nshl;. m:tv:g
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(O Oplion 4: Congressional Record Permanent Digllal Collecllon ~ The porlion of the
Service that ls ongoing commencing with the Materials from 1887 and which Is updated on
a regular basls lo include the most current Materlals.

3. Fees.
In exchange for access to and use of the above Subscriplion Service(s) selecled, Subscribing Instilution will pay LN the

following amount(s).

Sel-Up Fee: $57,120.00
Malnlenance Fee: | $ walved until /2014
Notes:

4, Inoremontal Archive Schedule and Earned Archive Requlrements for Congiressional Research Digital

Collection and Congressional Hearings Dlgital Collection (part B)

Under the terms set forth In Sectlon 4 of the Agresmen, lhe table below sels forth the schedule for Incremental Archives.
The table also sets forih the Earned Incramental Archive requirements for a Subscribing Instilulion to be eligible to recetve
each Incremenial Archive, which are (a) 8 conlinuous, uninlerrupted Prospeciive Service subscription for the period
covered by the Incrementsl Archive; and (b) payment of the digital archive fee for the Historical Archive Service.

SCHEDULE FOR ADDING INCREMENTAL ARCHIVES
INCREMENTAL ARCHIVE SCHEDULE EARNED INCREMENTAL ARCHIVE REQUIREMEN
Aschive Namo Archive Perlod Conlnvous, Unintemupled Prospactive Service Paymon! of Digital Archiva Fea for
subseripllon for the Aschive Perfod and al) Higtorical Archive Sarvice
subscriplion fess pald In full In accordance with

Lhs U on Order
Incramental Alchive 2010 | Malerials for 2004-10 Required; elme'—lr cvzi! LL_—W‘_ooa-w or FY2008007- | Required (if Subseribing Instiution
201011 was never a Subsaribing InsBlullon o

Uhe Hialosical Archive Sanvice,
payment rust accompany
Sudbsaribing InsttuBon's request for

the Increments] Archive)
Incremental Archive 2018 Maledals for 2011-16 Requlred; elther CY2011-16 of FY2011/12- Required {If Sudbscrbing Instiution
: 2018/6 was naver 8 Subscribing Instiulon lo

the Histortea) Archive Senice,
musl sccompany |
Subscribing Insltuion's requas! lor

the Ineremonis] Archive)
{noremental Archive 2020 | Malotiale for 2016-20 Required; efther CY2016-20 o FY2016/17- Roquired (if Subscriting tnstitulon
2020721 was never a Subrcribing Insliuton W

the Risterical Archive Service,
paymont must accompany
8ubscribing Inslluton's requast for
(he Incramp, chive

Subssguent incremenial Matarials for consaculve Required; Continuaus aubscriplion for the five | Required (If Subscriting Insliulon

Achivos (2020, 2030, alo.) | five-yearincromons of year cotrosponding lo each Incremontal wag poevor a Subscribing Inalluon lo
coverage (2021-2026, 2028- | Archive the Hislortcal Archive Servics,
2030, alo.) (CY2021+26 or FY2021/22-2026/28, paymont musl accompany
CY2026-30 or FY2028/27-2030/31, slc.) guob':alum h;m% requsst for
9

‘ PWMoES: CY means on a calendar yosr basis and FY means on o 12 month fiacal year bacis as delenmined by Subscribing tnsttufon’s Subscriplion
8. Enfire Agreament. i

Except as expressly modifiad by this Amendment, all other ferma and condilions of the Agreement wiil remaln In full force
and effect and unaffecled by this Amendmenl. In the event of a conflict or Inconalslencles between tha Agreement and
this Amendment, this Amendment will control. Except as sel forth herein, this Amendment may not be modified or
otherwise changed unless mutually agreed to by both partles In wrliing.

ACKNOWLEDGED AND AGREED BY:
Lin eafa Memorisrl Y m

#"Subs bing institution’ LexisNexis, a diviston of Reed Elsevler inc.
BY: > o/ D BY: ' ﬁ/{»« 6(,()-@00{,

NAME: lovin G- Wahgv['

<
U\A’ﬂ¢c{[orl¢ao /]-/09 F\nwﬁﬂeﬂm g
[ ND:Educafionst-DigiteiLizense-AmdForAddilonalBervices 0012609 108 4837.3162.9764 2009, LexitNexis, » divislon of Reed Elsevier Ins.
) All cighis resarvod
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@@ LEXi S N eXi S* DEFERRED PAYMENT AGREEMENT =

LexisNexis Academic & Library Solutions, a division of Reed Eisevier Inc., ("LNA&LS"} and Lincoln Memorial University ("Customer”)
agree to the following terms and conditions for Customer's payment of the goods and/or services set forth herein which are provided by
LNASLS.

1. SERVICES PROVIDED
LN will provide Customer with the following goods and/or sefvices (*Services”): HUPS/SUPS A, 1973-1979.

2. PAYMENT
2.1 In consideration for the Goods and/or Services provided, Customer will pay to LNA&LS a total amount of $342,742.81 plus $3,427.43

interest) to be paid to LNA&LS between the period beginning May 2011 and continuing until May 2015. The deferred payment structure
will be as follows:

Payment Due Amount Due Payment Due Amount Due
May 2011 $68,548.63
May 2012 $68,548.63
May 2013 $68,548.63
May 2014 $68,548.63
May 2015 $71,975.72

2.2 Each payment is payable within thirty (30) days after receipt of an invoice. Amounts which have not been paid within sixty (60) days
after the invoice date are thereafter, until paid, subject to a late payment charge at a rate equal to 15% per annum (or less, the maximum
rate pemmitted under applicable law). In the event Customer misses two (2) payments, LNA&LS may immediately declare the remaining
balance due. At that time, LNA&LS may, at its sole discretion, agree to extend the payment terms over a longer period of time or provide
other refief to Customer.

2.3 Customer shall be liable for all costs of collection incurred by the provider of the Goods & Services, including without limitations,
collection agency fees, reasonable attorey fees, and court costs, if Customer fails to comply with the payment obligations set forth
berein.

2.4 The jurisdiction and venue shall be Dayton, Ohio for any non-payment claims. In the event Customer contests jurisdiction and
venue at a later time and loses such action, Customer will pay all reasonable attomeys’ fees incumed by LN in responding to such
action.

3. GOVERNING LAW
This Agreement shall be governed by the laws of the State of Ohio as applicable to agreements made and solely performed within the State
of Ohio.

4. SOLE AGREEMENT

This Agreement constitutes the only agreement between LN and Customer with respect to the payment obligation contained herein. No
other representations, provisions, understandings, promises or agreements, oral or otherwise, shall be of any force or eflect. No
modifications, amendments or waivers of any provision of this Agreement shall be valid unless in writing and signed by both parties.

AGREED TO AND ACCEPTED BY:

Lincoln Memorial University LexisNexis, a division of Reed Elsevier Inc.
CUSTOMER
gy: Duncan School of Law BY:
NAME: NAME:
TITLE: Vice Pres., Dean, Prof. of Law TITLE:
DATE: November 4, 2010 DATE:

Phone# B65-524-5288

CAH-08043-ALSDofarredPayment-1 13July2004 ©2004, LexisNexis Academic SLibrary Salutions, & division of Rosd Elsevier Inc.
PF#98011-02 All rights reserved. Page 1 of 1
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Amendment for Additional Services of LexisNexis® Digital Collection

LexisNexis, a division of Reed Elsevier Inc. ("LN") and Lincoln Memorial University Libraries (“Subscribing Institution”)
agree to amend the License Agreement for LexisNexis® Digital Collection (the "Agreement”) previously executed between
LN and Subscribing Institution by adding to the Agreement the terms and conditions set forth below.

1. Subscription Period.

This Amendment for Additional Services of LexisNexis Digital Coliection ("Amendment”) will begin December 2010 and
continue until November 2011 (the “Initial Period®), and each subsequent one year period thereafter (each “Renewal
Period™).

2. Subscription Service for LN Web-based Services.
Pursuant to this Amendment, Subscriber is subscribing to the following additional Subscription Service(s). Prospective
Service(s) are updated on a regular basis to include the most current material.

US Serlal Set Digital [ serial Set 1 (1789-1969)
Collectlon: (SS1 & §82) [] Serial Set 2 (Part A - 1970-1979)
[] Serial Set 2 (Part B —~ 1980-1989)
(] serial Set 2 (Part C — 1990-2003)
(] Serlal Set 2 (Part D — 2004-2016)
(] Serlal Set Maps (High Resolution — 1789-1969)
(] serlal Set 2 (Prospective — 2004-Current)

Congresslonal Research [ CRDC (Part A - 1830-2003)
Digital Collection: (CRDC) [ ] CRDC (Part B - 2004-2010)
(] CRDC (Part C ~ 2011-2015)
] CRDC (Prospective — 2004-Current)

Congressional Hearings [] CHDC (Part A ~ 1824-1979)
Digital Collection: (CHDC) [ ] CHDC (Part B - 1980-2003)
(] CHDC (Part C - 2004-2010)
[ ] CHDC (Part D — 2011-2015)
{_] CHDC (Prospective — 2004-Current)

Congressional Record [_] CRPDC (Part A ~ 1789-1997-Includes Predecessors)
Permanent Digital [ ] CRPDC (Part B - 1998-2013)

Collection: (CRPDC) ] CRPDC (Prospective — 1998-Current)

House and Senate HUPS/SUPS (Part A - 1973-1879)

Unpublished Hearings:

(HUPS/SUPS)

3. Fees.

In exchange for access to and use of the above Subscription Service(s) selected, Subscribing Institution will pay LN the
following amount(s).

Set-Up Fee: $8,000.00 onetime fee
Maintenance Fee: | $ no additiona! fee
Notes:
ND:Edueational—DigitalUcenso-Aan-ForAddtlionalServiess—Ju12010 1D# 4823-6716-1350 © 2010, LexisNexis, a division of Reed Eisevier Inc.
All rights resarved
Page 10f2
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4. Incremental Archive Schedule and Eamed Archive Requirements for Prospective Digital Collections:

Under the terms set forth in Section 4 of the Agreement, the table below sets forth the schedule for Incremental Archives.
The table also sets forth the Earned Incremental Archive requirements for a Subscribing Institution to be eligible to receive
each Incremental Archive, which are (a) a continuous, uninterrupted Prospective Service subscription for the period
covered by the Incremental Archive; and (b) payment of all related Subscription Fees.

SCHEDULE FOR ADDING INCREMENTAL ARCHIVES

INCREMENTAL ARCHIVE SCHEDULE EARNED INCREMENTAL ARCHIVE
REQUIREMENTS
Archive Name Archive Period Continuous, Uninterrupted Prospective Service
subscription for the Archive Period and all
subscription fees paid in full in accordance with
the Subscription Order
Incremental Archive 2010 Materials for 2004-10 Required; either CY2006-10 or FY2006/07-
201011
Incremental Archive 2013 Material for 1898-13 Required; either CY1998-13 or FY1988/89-
(CRPDC) 2013/16 (CRPDC)
Incremental Archive 2015 Materials for 2011-15 Required; either CY2011-15 or FY2011/12-
Material for 2004-15 (SS2) 2015/16, CY2004-15 or FY2004/05-2015/16
{SS2),
Incremental Archive 2020 Materials for 2016-20 Required; either CY2016-20 or FY2016/17-
2020721
Subsequent Incremental Materials for consecutive Required; Continuous subscription for the five
Archives five-year increments of year camesponding to each Incremental
coverage Archive

NOTES: CY means on a calendar year basis and FY means on a 12 month fiscal year basis as determined by Subscribing Institution's Subscription
Period.

5. Entire Agreement.

Except as expressly modified by this Amendment, all other terms and conditions of the Agreement will remain in full force
and effect and unaffected by this Amendment. In the event of a conflict or inconsistencies between the Agreement and
this Amendment, this Amendment will control. Except as set forth herein, this Amendment may not be modified or
otherwise changed unless mutually agreed to by both parties in writing.

ACKNOWLEDGED AND AGREED BY:

Lincoin Memorial University Libraries LexisNexis, a division of Reed Elsevier Inc.
(“Subscribing Institution”)
BY: Duncan School of Law BY:
NAME: NAME:
TITLE: Vice Pres., Dean and Prof. of Law TITLE:
DATE: November 4, 2010 DATE:
ND:Edumﬁonnl-oigitalUcenso-AmForAddmonal-Srervleea-Julzmo 10# 4823-6716-1350 © 2010, LexisNexis, a division of Reed Elsovier inc.
Al rights reserved
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Contract for Cassldy Cataloguing Services
RMMLF DIGITAL LIBRARY 1955-2007

THIS AGREEMENT, entered Into as of this 13" day of QOctober 2009, by Lincoln Memorial University,
Duncan School of Law (“Library”) and Casslidy Cataloguing Services, Inc. ("Contractor”), provides for the

delivery of the Initial fite(s) of MARC21 catalog records and optional Monthly Update Service for the
following collection:

106 uniqua titles contained {n the Rocky Mountain Mineral Law Foundation Digital Library on
the Internet, 1955-2007 (datalled below)
Select type of Institution
X Academlc
a LawFirm
O State, Court & County
o Other (please specify)

Price $650

[updates provided free if required the 1* year] Price N/A
1. CONTRACT PERIOD - Thls contract shall commence Immediately upon recelpt by Cassldy

Cataloguing Services, Inc. of one slgned copy of this contract, together with the payment of $650
for selected collection(s),

2. SCOPE OF WORK - Contractor will create MARC21 catalog records for the electronic titles identifled
below. All records will be created according to natlonal blbllographic standards and stored In
MARC21 format. The records will be assigned L/brary of Congress subject headings (LCSH)
and Library of Congress (LC) call numbers.

The catalog records will be delivered in MARC communications format to facllitate easy loading Into
Library's local ILS software (test flles are available). Records will be dellvered In a MARC file of 106
titles. If these 106 records require updating, It will be done at no additional charge. Library must
notify Contractor regarding changes.

IITILES
Annual Institutes, Volumes 1 (1955) through 53 (2007)
stitutes 0-20 H

Air Quality Challenges Facing the Natural Resources Industry in the Western U.S. (2007)

Alr Quality Regulation for the Natural Resources Industry (2600)

Alaske Mineral Development (1978)

Annual Assessment Work (1970)

Basic Oll and Gas Geology and Technology for Lawyers and Other Non-Technical Personnel (2001)
Due Diligence (1993)

Cleaning Up the Public Domaln (1996)

Coalbed Gas Development — East and West (1992)

Corporate Environmental Management (1993) ; Corporate Environmental Management IT (1994)
Development 1ssues and Confilcts In Modern Gas & Oll Plays (2004)

Cassldy Cataloguing Services, Inc.
248 W. Maln St,, Suite 2, Rockaway, NJ 07866
973-586-3200, fax 973-586-3201
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Electric Industry (1996)

Enargy Palicy Act of 2005 (2005)

Environmental Conslderations In Natural Resource and Real Property Transaction (1988)
Environmental Law: An Update for the Busy Natural Resources Practitloner (1950)
Environmental Regulation of the Oll and Gas Industry (1993) ; 11 (1994) ; New Millennfum (2000)
Federal and Indian Oll and Gas Royalty Valuation and Management (1992) ; 11 (1998) ; 1II (2000) ;
IV (2004) ; V (2007)

Federal Dralnage Protection and Compensatory Royaltles (1994)

Federal Land Status Determination (1971)

Federal Mineral Leasing (Non-Oll and Gas) (1971)

Federal Onshore Oil and Gas Leasing Reform Act of 1987 (1988)

Federal Onshore Oll and Gas Pooling and Unitizatlon II (1990) ; III (2006)

Federal Royalty Revolution—Coal (1986)

Federal Royaity Revolution—Oll and Gas (1986)

Financing, Operating, and Investing in the Small Gold Mine (1984)

Geothermal Resources Development (1977)

Gold Mine Financing (1988)

Ground Water Contamination (1991)

Idle Mining Propertles (1998)

Implied Covenants (1986)

Indian Land Development (1976)

International Energy & Minerals Arbltration (2002)

Internatlonal Environmental Law for Natural Resources Practitioners (1997)
International Minerals Acquisition and Operations (1974)

International Mining and Oil & Gas Law, Development, and Invastment (2007)
International Mining Law & Investment in Latin America & the Carlbbean (2005)
International Oll, Gas, and Mining Development in Latin America (1994)
International Resources Law: A Blueprint for Mineral Development (1991) ;
Internationa) Resources Law I(; A Blueprint for Mineral Development (1995)
International Resources Law: Today’s Oll, Gas, and Mining Projects (1997)
International Resources Law and Projects: Straddling the Mlllennlum (1999)

Land and Permitting (1994) ; 1I (1996)

Land Use and Mined Land Reclamation (1979)

Mergers and Acquisitions of Natural Resources Companies (1994)

Mine Health and Safety Law (1973)

Mine to Market: The Legal Issues (1985)

Mineral Development and Land Use (1995)

Mineral Development in Latin Amerlca (1997)

Mineral Development on Indian Lands (1989)

Mineral Financing (1982)

Mineral Leasing Act of 1920 (Regulations Implementing the Amendments of 1987-88)
Mineral Patenting Procedures (1975)

Mineral Resources Permitting (1981)

Mineral Taxatlon (1977)

Mineral Title Examination (1977) ; 1L (1982) ; I (1992) ; 1V (2007)

Mining Agreements (1979) ; II (1981) ; III (1991)

Mining and Oll and Gas Development In Latin America (2001)

Mining Law and Investment in Latin America (2003)

Cassldy Cataloguing Services, Inc.
248 W, Maln St., Sulte 2, Rockaway, NJ 07866
973-586-3200, fax 973-586-3201
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Mining Exploration Technology for Lawyers and Landmen (1980)

Natural Gas Marketing (1987) ; 11 (1988)

Natural Gas Marketing and Transportation (1991)

Natural Gas Transportation and Marketing (2001)

Natural Resources Adminlstrative Law (1981)

Natural Resources and Environmental Administrative Law and Procedure (1999) ; (2005)
Natural Resources and Environmental Utigation (1989) ; IT (1996)

Natural Resources Development and Environmental Regulation In Indlan Country (1999)
Natural Resources Development in Indlan Country (2005)

Natural Resources Environmental Law (1972)

Natural Resources for Legal Assistants and Land Suppotit Parsonnel (1979)
Negotiating Natural Gas Contracts In the Order 636 Environment (1993)

NEPA and Federal Land Developmant (2006)

Offshore Exploration, Drilling and Development (1975)

Oll and Gas Acquisitions (1995) ; (1983)

Oll and Gas Agreements: Joint Operations (2007)

Oll and Gas Agreements: Sales and Financings (2006)

Oll and Gas Agreements: The Exploration Phase (2004)

Oll and Gas Agreements: Tha Production & Marketing Phase (2005)

Oll and Gas Conservation Law and Practice (1985)

Oll and Gas Development in Latin Amerlca (1999)

Oll and Gas Development on the Outer Continental Shelf (1998) ; (2002)

Oll and Gas Joint Operating Agreement (1990)
-Oll and Gas Operatlons In Federal and Coastal Waters (19689)

Ol and Gas Pooling and Unltization (1980)

Oli and Gas Royaltles on NonFederal Lands (1993)

Oli and Gas Technology for Lawyers and Landmen (1979)

Oll and Natural Ges Plpelines: Wellhead to End User (1995)

Onshore Poollng and Unitization (1997)

Overthrust Belt—Oll and Gas Legal and Land Issues (1980)

Private Oll and Gas Royaltles (2003)

Problems and Opportunities During Hard Times In the Minerals Industry (1986)
Publlc Land Law (1992) ; 11 (1997)

Public Land Law, Regulation, and Management (2003)

RCRA and CERCLA (1997)

Regulation and Development of Coalbed Methane (2002)

Resolution and Avoldance of Disputes (1984)

Resources Development, Environmental Land Management, and Permitting (1996)
Review and Analysis of the New BLM Surface Management (3809) Regulations (2001)
Rights of Access and Surface Use (1984)

Rights of Way (1998)

Royalty Valuation and Management (1986)

Uranium Exploration and Development (1976) ; I (2006)

Water Acquisition for Mineral Development (1978)

Water Quality & Wetlands (2002)

Waestern Coal Development (1973)

Wetland Issues in Resources Development In the Western United States (1993)

Cassldy Cataloguing Services, Inc.
248 W. Maln St., Sulte 2, Rockaway, NJ 07866
973-586-3200, fax 973-586-3201
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3.

CUSTOMIZATION OF WORK - The Library may request the addition of customized MARC21 fields
to thelr RMMLF Digital Library records as long as the content Is to be uniform for every record.
Depending on the complexity of the request, there may be an additional charge for this service.

Please indlicate what fleld customizations are required:

MARCTAG & PRICE

COLLECTION INDICATOR TEXTOF FIELD | (ar aPPLICABLE)

4.

5.

7.

TITLE / PROPERTY RIGHTS TO PRODUCTS - It Is expressly agreed and understcod that
Contractor malntalns the copyright to the Individual catalog records which comprise the above listed
RMMLF Digital Library Collection. Contractor hereby grants to the Library a perpetual, hon-exclusive,
royalty-free license to use, copy and modify the Individual catalog records, or to retain third parties to
do so on Its behalf. The license granted hereln to the Library shall survive termination of this
Agreement.

EXCLUSIVE USE OF RECORDS - Collectlon Is Intanded for Library use only, The Collection catalog
records, and any updated or corrected versions thereof, ara to be displayed In Library’s online catalog
only.

If the Llbrary purchases or licenses a collectlon analysls teol or collection analysls service, Contractor
will provida a modifled set of MARC21 records with generic URLs (l.e. www.rmmif.org) and 6XX's
stripped to be used for this purpose, This will enable Library to take advantage of any “comparative
study feature” without concern for this EXCLUSIVE USE clause.

TERMS OF PAYMENT - Invoice shall be payable within thirty (30) days of recelpt, Unpeald balances
forty-five (45) days from recsipt shall be subject to a re-billing charge of 1.5% per month until paid.

TERMINATION OF CONTRACT - Either party may terminate this agreement, with or without
cause, upon thirty (30) days written notlce. If thirty (30) days notice Is given, neither party shall
have a cause of actlon agalnst the other for breach.

Cassldy Cataloguing Services, Inc,
248 W. Malin St., Sulte 2, Rockaway, NJ 07866
973-586~3200, fax 973-586-3201
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8. WAIVER - No term or provision of this Agreement shall be deemed walved and no breach excused
unless such walver or consent shall be in writing signed by the party claimed to have waived or
consented.

9. SEVERABILITY - In the event that any provision of this Agreement Is held unenforceable, the
remalning provislons shall remain in full force and effect.

10. NOTICES - All notices under this Agreement shall be sent by certified mall, return receipt requested,
to the addresses Indicated below. N T i(Cce - BRI ne Tassice 4o 3
LaLs tumberians Gap Pheoy BoF

A TN Q003>

CONTRACTOR: LIBRARY: ' Harrs gate, TN 37752
CASSIDY CATALOGUING SERVICES LINCOLN MEMORIAL UNIVERSITY, DUNCAN
248 West Maln Street, Suita 2 SCHOOL OF LAW
Rockaway, NJ 07866 Ann Walsh Long, Technical Services/Circulation
ATTN: Jonl Lynn Cassldy, President Servicas Librarlan

601 West Summit Rill Dr.

Knoxvlilte, TN 37802

(865)524-5268

ann.long®Imunet.adu
Contact Informatlon for recelver of files Contact Information for lnvoldng
(it soma as abova check haro []) (If sama as above chack hera i (5
Name, Tila Name, Titte (2% \emmcson Dv, Puroms_eswmb
Emall address Emall agdross Pt - Cey Son € lmumet [‘(5«
Yalephone #( ) Tetephane # ¢ 1231 26 - 20

IN WITNESS WHEREOF, the Library and the Contractor have executed this Agreement
on the dates below:

CASSIDY CATALOGUING SERVICES, INC

"Contractor"

Signature: %(N'\p . CJAW—'Q Date: October 13, 2009
Printad Nama: Y \)

LINCOLN MEMORIAL UNIVERSITY

DUNCAN SCHOOL OF LAW

"Library” _ /

Signature:

Printed Name: Dr. 134 Tames'Dawsons
CGoof Chancellor

Date: [:37 (&, 2009

Cassidy Cataleguing Sarvices, Inc.
248 W, Main St,, Suite 2, Rockaway, N 07866
973-586-3200, fax 973-586-3201
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Contract for
CassidyCat’s Digital Law Librarysm
Electronic Collection

THIS AGREEMENT, entered Into as of this 13 day of October 2009, by Lincoln Mamorial Unliversity,
Duncan School of Law (“Library”) and Cassidy Catalogulng Services, Inc. ("Contractor”), provides for the
delivary of the Initial file(s) of MARC21 catalog records and optlonal Monthly Update Service for the
following cotlectlon: T

Collection

CassldyCat's Digital Law Librarygm:

CassldyCat’s Digital Law Library., Monthly Update Service
0 Monthly Update Service (Monthly Involcing)
X  Monthly Update Service (Annual Involcing)

Price  $1325.00

Prica $950.00
Invoiced annually

1. CONTRACT PERIOD - This contract shall commence immediately upon recelpt by Cassidy
Catalogulng Services, Inc. of one signed copy of this Agreement.

2. SCOPE OF WORK - Collection wlill be comprised of aver 3,200 MARC21 recards representing free
legal rescarch sites on the internet, If applicable, the update service subsciiption will start one
month after receiving Initlal dellvery of files. All records will be created according to national
bibliographlc standards and stored In MARC21 format. The records will be assigned L/brary of
Congress suliject headings (LCSH) and a local call number of “INTERNET".

Tha catalog records will be delivared in MARC21 communications format to facilitate easy loading Into
Ubrary’s local ILS software (test flles are available).

Cassldy Catatoguing Services, Inc,
248 W, Maln St., Sulte 2, Rockaway, NJ 07866
973-586-3200, fax 973-586-3201
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3.

CUSTOMIZATION OF WORK - The Library may request the addition of customized MARC21 flelds
to thelr HelnOnline Digital Law Library records as long as the content Is to be uniform for every
record. Depending on tha complexity of the request, there may be an additional charge for this
service, Please Indicate what field customlzatlons are required:

MARC TAG & PRICE
COLLECTION INDICATOR | TEXT OF FIELD (IF APPLICABLE)

4. TITLE / PROPERTY RIGHTS TO PRODUCTS - It Is expressly agreed and understood that

5.

Contractor malntains the copyright to the Individual catalog records that comprise the CassldyCat’s
Digital Law Llbrary,, (Collection) and updated versions thereof. Contractor hereby grants to the
Library a perpetual, non-excluslve, royalty-free license to use, copy and modify the Individual catalog
records, or to retaln third partles to do so on its behalf. The license granted hereln to the Library
shall survive termination of this Agreement.

EXCLUSIVE USE OF RECORDS - The Collection Is intended for Library use only, These catalog
records, and any updated or corrected versions thereof, are to be embargoed In Ubraty’s online
catalog. They are not to be uploaded to biblographic utllitles or shared with other Institutions except
as they may be displayed in Library's public access catalog and where Library participates in a
consortium catalog.

If the Library purchases or licenses a collection analysls tool or collection analysls service, Contractor
will provide a modifled set of MARC21 records with generic URLs (.o, www.loc.gov and 6XX's stripped
to be used for this purpose. This wilf enable Library to take advantage of any “comparative study
feature” without concern for this EXCLUSIVE USE cfause,

6. TERMS OF PAYMENT - Involces shall be payable within thirty (30) days of receipt. Unpald

balances forty-five (45) days from recalpt shafl be subject to a re-billing charge of 1.5% per month
untll pald.

7. TERMINATION OF CONTRACT - Elther party may terminate this agreement, with or without cause,

upon thirty (30) days written notica. If thirty (30) days notlce Is given, neither party shall have a
cause of action agalnst the other for breach.

Cassldy Cataloguing Services, Inc.
248 W. Maln St., Sulte 2, Rockaway, N) 07866
973-586-3200, fax 973-566-3201
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8. WAIVER - No term or provision of this Agreement shall be deemed waived and no breach excused

unless such walver or consent shall be In writing signed by the party claimed to have waived or
consented.

8. SEVERABILITY - In the event that any provislon of this Agreement Is held unenforceable, the
remalning provisions shall remain In full force and effect.

10. NOTXCES - All notices under this Agreement shall be sent by certlfled ‘mall, return recelpt requested,

to the addresses indicated below. N oT(Ce - BRI\ ing Iadsice 4o 3
Lau b Cuamberinas ‘Gap Phuwy: a':tii
CONTRACTOR: LIBRARY! | Y ares aate, TN 37732
CASSIDY CATALOGUING SERVICES LINCOLN MEMORIAL UNIVERSITY, DUNCAN
248 West Malin Street, Suite 2 SCHOOL OF LAW
Rockaway, NJ 07866 Ann Walsh Long, Technical Services/Circulation
ATTN: Jonl Lynn Cassldy, President Sarvicas Librarian
601 West Summit Hill Dr.
Knoxvlile, TN 37902

(865)524-5288
ann.long@Imunat.adu

Contact informatlon for recelver of files Contact Information for Involdng

(if samo s abova chack here []) (If same as above check here . “7

Name, Title Nome. Title V2% \mmcsoy\ D, Purglrases ~
Nt JAN

Emall oddrass_ Emall address Pt - PN S ¢ nek 2AD"

Yelsphona #( ) Yeleohana # ¢ 428y B6A - k204

IN WITNESS WHEREOF, the Library and the Contractor have executed this Agreement
on the dates below:

CASSIDY CATALOGUING SERVICES, INC
"Contractor"

Signature; W""‘p COW-'Q Dgte: Octoher 13, 2009

Printad Namae: Jo

LINCOLN MEMORIAL UNIVERSITY
DUNCAN SCHOOL OF LAW

"Library"
-/
Signature:

Printed Name: Dr. 3. queb DawsoenS
Coo) Chancellor

Date:{4- /4, 2000

Cassldy Cataloguing Services, Inc.
248 W. Main St., Sulte 2, Rockaway, N) 07866
973-586-3200, fax 973-586-3201
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Contract for Cassidy Cataloguing Services
eScholarship Editions Collection of Public Titlas eBooks

THIS AGREEMENT, entered Into as of this 13" day of October 2009, by Lincoln Memorlal University,
Duncan School of Law (“Library”) and Cassldy Cataloguing Services, Inc, ("Contractor”), provides for the
delivery of the Initial file(s) of MARC21 catalog records and optlonal Monthly Update Service for the
following collection:

eScholarship Edittons Collectlon of Public Titles
Select type of Institution
X Academic

O Law Firm -

0 State, Court & County

Q Other (please specify) Price $89
[updates provided free for the 1* year] Prica N/A

1. CONTRACT PERIOD - This contract shall commence Immediately upon recelpt by Cassldy
Cataloguing Services, Inc. of one signed copy of this contract, together with the payment of $899
for selected collection(s).

2. SCOPE OF WORK - Contractor wiil create MARC21 catalog records for the electronic titles Identifled
below. All records will be created according to national bibliographic standards and stored in
MARC21 format. The records will be assigned Library of Congress subject headings (LCSH)
and Library of Congress (LC) call numbers,

The catalog records will be delivered in MARC communications format to facllitate easy loading into
Uibraty's local ILS software (test files are available). Records will be defivered In a MARC file. If
these records require updating, it will be done at no additlonal charge for tha first year. Library must
notify Contractor regarding changes.

Cassldy Catalogulng Services, Inc,
248 W. Maln St., Suite 2, Rockaway, N] 07866
973-586-3200, fax 973-586-3201
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CUSTOMIZATION OF WORK - The Library may request the additlon of customized MARC21 flelds
to thelr eScholarship Editions Collection of Public Titles records as long as the content Is to be

uniform for every record. Dapending on the complexity of the request, there may be an additional
charge for this service.

Please Indlcate what fleld customizatlons are required:

MARC TAG & INDICATOR TEXT OF FIELD

4.

6.

7,

TITLE / PROPERTY RIGHTS TO PRODUCTS - It is expressly agreed and understood that
Contractor malntains the copyright to the Individual catalog records which comprise the above fisted
Callection. Contractor heareby grants to the Library a perpetual, non-exclusive, royalty-free license to
use, copy and modify the Individual catalog records, or to retain third parties to do so on its behalf.
The license granted hereln to the Library shall survive termination of this Agreement.

EXCLUSIVE USE OF RECORDS - Collectlon Is Intended for Library use only. The Collection catalog
records, and any updated or corrected versions thereof, are to be displayed in Library’s online catalog
only.

If me Library purchasas or licenses a collection analysis tool or collection analysls service, Contractor
will provide a modified set of MARC21 records with generic URLs (I.e. www.escholarship.org) and
6XX's stripped to be used for this purpose. This will enable Library to take advantage of any
“comparative study feature” without concern for this EXCLUSIVE USE clause.

TERMS OF PAYMENT - Involce shall be payable within thirty (30) days of recelpt, Unpaid balances
forty-five (45) days from receipt shall be subject to a re-billing charge of 1.5% per month until pald.

TERMINATION OF CONTRACT - Either party may terminate thls agreement, with or without
cause, upon thirty (30) days written notica. If thirty (30) days netice s given, neither party shall
have a cause of action against the other for breach.

Cassldy Cataloguing Services, Inc.
248 W. Maln St,, Sulte 2, Rackaway, NJ 07866
973-586-3200, fax 973-586-3201
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8. WAIVER - No term or provislon of this Agreement shall be deemed waived and no breach excused

unless such walver or consent shall be in writing signed by the party claimed to have walved or
consented.

9. SEVERABILITY - In the event that any provision of this Agreement is held unenforceable, the
remalning provisions shall remain in full force and effect.

10, NOTICES - All notices under this Agreement shall be sent by certified mall, return receipt requested,
to the addresses Indicated below. ~ N'bT 1 C€ - Rilling InCsice +o
L

wmberlaas ‘eap Pltw\{ Boy

Lat 5 2
AHn 5 &od
CONTRACTOR: LIBRARY: Nerers gate, TN 37734
CASSIDY CATALOGUING SERVICES LINCOLN MEMORIAL UNIVERSITY, DUNCAN
248 West Maln Street, Suita 2 SCHOOL OF LAW
Rockaway, NJ 07866 Ann Walsh Long, Technlcal Services/Clrculation
ATTN: Jonl Lynn Cassldy, Presldent Servicas Librarlan
601 West Summit Hill Dr.,
Knoxvllle, TN 37902
(865)524-5288
ann.long®Imunat.edu
Contact Information for recelver of files Contact Information for Involcing
(it same as sbove chack hare D ) (If same as above check here ) _ “4’
Narme, Tile ame, 10 it TenagSon D, PUrtuases A
J
Emall address Emall addross Pat - Foan Son g(wnd.édﬁ“
Telaphona #( ) Yelephone 2 ( 423y 969 - k29

IN WITNESS WHEREOF, the Library and the Contractor have executed this Agreement
on the dates below:

CASSIDY CATALOGUING SERVICES, INC
"Contractor"

Signature; %(Wp . CJJ\NJM\-'Q) : Dgte: October 13, 2009
dy

Printad Name:

LXNCOLN MEMORIAL UNIVERSITY
DUNCAN SCHOOL OF LAW

"L ibrary"
e /

Signature:

printed Name: Dr- 13. dakhes DawsSons™
C‘,OO/ Chan eellor

pate:22/4 __, 2009

Cassldy Cataloguing Services, Inc.
248 W. Main St,, Suite 2, Rockaway, N) 07866
973-586-3200, fax 973-586-3201
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Contract for Cassidy Cataloguing Services
National Academies Press eBooks

THIS AGREEMENT, entered Into as of this 13™ day of October 2008, by Lincoln Memorial University,
Duncan Schoo! of taw (“Library”) and Cassldy Catalogulng Services, Inc. (*Contractor”), provides for the
delivery of the initlal file(s) of MARC21 catalog records and optional Monthly Update Service for the
following coflection:

National Academies Press eBooks
Select type of Institution

X Academic

Q Law Fim

O State, Court & County

Q Other (please specify) Price $450
[updates provided free for the 1% year] Prica N/A

1, CONTRACT PERIOD - This contract shall commence Immediately upon receipt by Cassldy
Cataloguing Services, Inc. of one signed copy of this contract, together with the payment of $450
for selected collection(s).

2, SCOPE OF WORK - Contractor will create MARC21 catalog records for the electronic titles [dentifled
below. All records will be created according to national bibllographic standards and stored in
MARC21 format. The records will be asslgned L/brary of Congress subject headings (LCSH)
and Library of Congress (LC) call numbers,

The catalog records will be dellvered in MARC communications format to facilitate easy loading-Into
Library's local ILS software (test flles are avallable). Records will be delivered in 2 MARC file. If
thesa records require updating, it will be done at no additional charge for the first year. Library must
notify Contractor regarding changes.

Cassldy Cataloguing Services, Inc,
248 W, Maln St.,, Sulte 2, Rockaway, N) 07866
973-586-3200, fax 973-586-3201
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3. CUSTOMIZATION OF WORK - The Library may request the addition of customized MARC21 flelds

to thelr National Academles Press records as long as the content Is to be uniform for every record.
Depending on the complexity of the request, there may be an additional charge for this setvice,

Please indicate what field customizations are required:

MARC TAG & INDICATOR TEXT OF FIELD

4,

6.

7.

TITLE / PROPERTY RIGHTS TO PRODUCTS - It Is expressly agreed and understood that
Contractor maintains the copyright to the Individual catalog records which comprise the above listed
Collectlon. Contractor hereby grants to the Library a perpetual, non-exclusive, royalty-free license to
use, copy and modify the individual catalog records, or to retain third parties to do so on Its behalf,
The license granted hereln to the Library shall survive termination of this Agreement.

EXCLUSIVE USE OF RECORDS - Collection Is intended for Library use only. The Collection cataleg
records, and any updated or corrected verslons thereof, are to be displayed in Library’s online catalog
only. '

If t)r(\e Library purchases or llcenses a collection analysis tool or coflection analysls service, Contractor
will provide a modifled set of MARC21 records with generic URLs (i.e. www.nap.edu) and 6XX's
stripped to be used for this purpose. This will enable Library to take advantage of any “comparative
study feature” without concern for this EXCLUSIVE USE clause,

TERMS OF PAYMENT - Invoice shall be payable within thirty (30) days of receipt. Unpald balances
forty-flve (45) days from recelpt shall be subject to a re-billing charge of 1.5% per month until paid.

TERMINATION OF CONTRACT - Elther party may terminate this agreement, with or without
cause, upon thirty (30) days written notice. If thirty (30) days notice Is given, nelther party shall
have a cause of action agalnst the other for breach.

Cassldy Cataloguing Services, Inc.
248 W. Main St,, Sulte 2, Rockaway, N) 07866
973-586+3200, fax 973-586-3201
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8. WAIVER - No term or provision of this Agreement shall be deemed walved and no breach excused

unless such walver or consent shall be In wiiting signed by the party claimed to have waived or
consanted.

9. SEVERABILITY - In the event that any provision of this Agreement Is held unenforceable, the
remaining provisions shall remain In full force and effect.

10, NOTICES - All notices under this Agreement shall be sent by certifted mall, return reoelpt requested,

to the addresses indicated below. NOTICE€ - Rilling 1aGsice
LAt b-‘cwmb Ertnms Gap Phuy F‘;‘;’;?’
HAa

CONTRACTOR: ‘ LIBRARY:A l-lnrrru guate TN 3727 S
CASSIDY CATALOGUING SERVICES LINCOLN MEMORIAL UNIVERSITY, DUNCAN
248 West Maln Street, Suite 2 SCHOOL OF LAW
Rockaway, NJ 07866 Ann Walsh Long, Tachnical Services/Circulation
ATTN: Jonl Lynn Casslidy, President Servicas Librarian

601 West Summit Hill Dr,

Knoxvllle, TN 37902

(865)524-5288

ann.long@Imunat.adu
Contact Information (or recelver of files Contact Information for Involcing
(if same 85 sbove chack here []) (If same as above check here E] ) Uas (f‘
Nama, Tila Nama, Tite (4" e Ay Spn D, Purglaa ‘(eSMM "
Emall address Emall pedress Pt - e Son Clmunet, 24 o
Yolephona #{ ) Yeleshona # (423 964 - 20}

IN WITNESS WHEREOF, the Library and tha Contractor have executed this Agreement
on the dates below:

CASSIDY CATALOGUING SERVICES, INC
"Contractor"

Signature; %(’W“p . CO\W% Date: Octoher 13, 2009
y

Printad Name!

LYNCOLN MEMORIAL UNIVERSITY
DUNCAN SCHOOL OF LAW

"Library
Signature: /(///J// /// e Date:/Zié__, 2009

Printed Name: D d \TAMe:b DawsSon™
Goo/ Chan aecilor

Cassldy Catalogulng Services, Inc,
248 W. Main St,, Suite 2, Rockaway, N) 07866
973-586-3200, fax 973-586-3201
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Lincoln Memorial Univex sity - Contract Checklist

11/02/2009 Ann Lon
Date Originator ?
YBP Library Services
Contract i
1012112009

Contract prepared/received

Nevw contract with revisions prepared Attached Purchase Req, #

Properties Committee approval (if applicable) date
____Supervisor é W W
Fonvnr&-cubyh% to: (lelml. and forward to the next person listed)

- Departmental V.P.

_— __V.P. for Finance/Operations
%V.P. for Academic Affafrs/Provost (if applicable)

ﬁf})lrector of Risk Management and Confracts W»L Centd- 7

T Attorney AL,\‘.?,Q&,

= Insurance Agent

_‘/__.President %%Y..Q (217 09

_Other

t:%l**i**********fk**tﬁ***iiﬁii******ﬁ**k fekdodeddr kh kA ARERE LKk khdoded Rk R nk

Malled/delivered contract for signature Bﬂﬂ (,J; 1 ggé ) CanGs £

~__Orliginal signed fiual contract to Finance Office with completed checldist.

bHP Completed and sigued copy to: (if applicable) / .,?— /70 7

President \
Insurance Agent
Lessee/Contract Holder_

OtherM So Aneo OC«-.—\‘() {a-17 09

DAP: contract checkllst.wd Revised: 06-03-2008
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ﬁﬁ’ BAKERSTAYLOR

YBP Library.Sarvices:

Headquarters

999 Maple Street
Contoocook, NH 03229
Unlted States of America
(603) 746-3102

(800) 258-3774

{603) 746-5628 Fax
wyiybp.eom

UK. Office

Unit B, Bleester Patk
Charbridge Way, Bicester
Oxfordshire 0X26 4ST
Uplted Kingdom

Tel: +44 (0)1869 363599
Pox: +44 (0)1869 363590
US Toll-Preo: 866 622 4984

b oro

(he luture delivered

Qctober 21, 2009

Gordon Russell

Director

Law Library, Old City Hall Building
Lincoln Memorial University

601 W, Summit Hill Drive
Knoxville, TN 37902

Dear Gordon:

We aro pleased to welcome you as a new customer of YBP Library
Services.

In the interest of clarifying our arravgement from the beginning,
we enclose a document outlining YBP's pricing structure for the
Lincoln Memorial University, Law, base account 711499. Please
review the information, and if it agrees with your understanding of
our agreement, please acknowledge by signing and returning a
copy of the following. If the indicated pricing struoturs js not as
you understand it, please contact mo.

‘Wo thank you for your business and ook forward to working with
you.

Sincerely,

Alice Perry
Pricing Administration

P. 3/5
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YBP Library Services Pricing Structiure Acknowledgment Form
Lincoln Memorlial University, Law, Buse Account 711499

Discounts:
Refers to disconat applicd to publisher's list price at the iime of shipment to the library.
Shipment Type Discotnt Exceptions
Firm Order 17% *  YBP Assoclailons Pricing list (service fce)
Continuations 5.5% o Books direcily Imported by YBP (servico
Rush Orders 10% (subjeot to change) fee)
plus shipping charges »  YBP List Price Publisher list (normally sold
(except freo UPS Ground) at list price; occaslonal scrvico fee for short
publisher dlscount)

o Any other title where YBP ceceives a short
publisher discount (service fee)
* e-books are exempt from regular discounts

Publishers not discounted:

Plcaso sco our webstie (hilp:/wiw,yhp.com/) for our complete Publisher Lists, whero we identify Assoclatlons
Pricing and List Price Publishers.

Service Fee
15%, $8 minimum, $15 maximum, where applicable, per grid above,

Slﬂpplng: freo blweekly regular shipping from your primary YBP disicibution center.

For annual expenditures under $30,000 a 5% shipping charge shall be assessed, or yon may elect biweekly
shipments at no charge. Purchase levels will ba evaluated anmually with nosification provided in March to
cusiomers whose shipping lerms may need adjusiment. Any changes will go Into effect the following July.

Other Fees:

For current or futuro implementation of Tachnical Services, please cefer to oppropriate YBP Technioal
Services Price List and/os the customized Technlcal Services specification prepared for the library.
(Teohnical Sesvices pricing is reviewed annually, Any changes In record or processing fees are announced
early in the yeor and tmplemented in July. Binding charges are subfeci to review with limited notice and
reflect changes in vondor pricing to YBP,)

Returns Policy: BILL TO ADDRESS:
Pleace refer 1o htip://www.ybp com/returns_domestio hirl, Lincoln Memorial University
Accounts Payable
Payment Terms: 6965 Cumbcrland Gap Pkwy., Box 2003
Net 30 days from the date of the invoice. Harrogate, TN 37752-2003

YBP accepts the followlng methods of payment for (ho services offered under this pricing structure:
payment by check, moncy order, electronio funds tronsfer (BFT) or by debit from a deposil account, Any
other method of payment will bo considered a change to the pricing terms ond require renegotiation of
terms and condltions,
P ————
-~ Eifective Term:
Through: 6/30/2013
Renewal Oplion: vaspeoifle

Note: Terms ond conditions are subject to change upon adequate notification,
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.

I scknowledge that the above accurately vefleets Lincoln Memorfal University, Law's YBP book
purchasing pricing stmomri/

22 W S,
Authorized Signatro: 2 v [ Corem" Dnto./ -2 / 7 q
Printed Name; Dr. B. T 3 DYW=ot§ Title; COOZ dhanecello

Please relum this signed formn by e-mail to aperry@ybn.com or fax your response lo
603-746-2747, elin, Alico Perry.




September 21, 2009

VIA EMAIL/PDF AND US MAIL
Gordon Robert Russell

Associate Dean

Lincoln Memorial University
Duncan School of Law

601 West Summit Hill Drive
Knoxville, TN 37902

Dear Mr. Russell:

Per your conversation with Leslie Monsees, a BNA License Agreement for BNA services has
been prepared for your signature. The attached License Agreement is a special license that was
developed specifically for law schools and other academic institutions. This license — which is
the agreement that BNA now uses for all of its Law School Customers — reflects the
collaborative efforts of a dedicated team of professionals from both BNA and the academic law
library community. The License Agreement contains two components: (1) a License Agreement
containing the terms and conditions; and (2) an Order Form, containing the specifics of your
license.

If the terms of the BNA License Agreement reflect your understanding, please print two copies
of the agreement, sign and date where indicated andTetm both signed originals by mailio my
attention at the address below. One fully executed original will be returned 10 you for your

records. To expedite implementation of your subscriptions, you may fax a signed copy of this
license to my attention at (240) 314-1950.

We look forward to building our business partnership and continuing to explore ways to make
BNA information available to your school.

If you have any questions, please feel free to contact Leslie Monsees or me.

Leslie Monsees: 800-542-1113, ext. 3438; Imonsees@bna.com
Amy Bernatz: 301-294-6677; abernatz@bna.com

Best regards,

Amy Bematz
Senior Contract Specialist

cc:  Leslie Monsees, Regional Manager, Law Schools

Lincoln Memorial University 1



Law School Order Form
19451
Lincoln Memorial University Duncan School of Law
September 21, 2009

Billing Address:
LMU Accounts Payable _
Finance office Box 2003 L 3435 Curbertann Gup Pleoy.

Harrogate, TN 37752

Core Package
ABA/BNA Lawyer’s Manual on Professional Conduct — Full Service
Antitrust and Trade Regulation Report
Criminal Law Reporter
Family Law Reporter — Current Reports
Labor & Employment Law Library
e Americans with Disabilities Act Manual
o Collective Bargaining Negotiations & Contracts
o EEO Compliance
Securities Regulation and Law Report
United States Law Week
Annual Subscription Price [Core Package]

*NOTE: BNA acknowledges that effective September 21, 2009, the FTE of Lincoln
Memorial University Duncan School of Law is 79.

LOCATION:

Lincoln Memorial University
Duncan School of Law

601 West Summit Hill Drive
Knoxville, TN 37902

PLATFORM ACCESS: Your subscription entitles you to access the BNA products in the Core
Package througb the followmg platforms: BNA Direct, Westlaw®, and LexisNexis"", (Access on
Westlaw and LexisNexis™ 1s available both via the Web and the propnetary software of
Westlaw® and LexisNexis™ ) Access to BNA's products is for the Subscription Term of this
BNA license. Access to Westlaw® and/or LexisNexis" is subject to Customer’s individual
agreements with those companies.

ACCESS METHOD: This license authorizes access to the Licensed Products IP authentication
for all Users.

Law Scheol Order Form (cont’d)
19451

[

Lincoln Memorial University

§5,450



Lincoln Memorial University Duncan School of Law
September 21, 2009

E-MAIL DELIVERY ADDRESS: E-mail updates will be available to authorized users via an
E-Mail Seif Registration link that will be provided by BNA, found at www.bna.com/lawschool.

‘

SUBSCRIPTION TERM: This license will be effective for a non-cancelable one year term,
effective upon receipt of the signed agreement (actual date 1o be reflected on invoice)

BILLING FREQUENCY: Annual

NOTE: All Subscription Fees listed on the Order Form are exclusive of any taxes and
charges for replication, telecommunication, software, hardware, and other equipment. It is
the Customer’s responsibility to provide BNA with a valid, complete, and signed tax
exemption certificate applicable to the Licensed Products, This Order Form and any usec of
the Licensed Products are governed by the BNA License Agreement.

THE BUREAU OF NATIONAL AFFAIRS, INC. LINCOLN MEMORIAL UNIVERSITY
DUNCAN SCHOOL OF LAW ,

By: /'; S;//,/./.é/—/

By:

— -
Name: _ Ramona Bourgeois Name: Dr, /g _JAames DA WSO
Title:  Manager, Contracts Administration Title: Chctnpeilor/ @ oo
Date; __September 21, 2009 Date: _/0-30—09

L)

Lincoln Memorial University



BNA LICENSE AGREEMENT
ACADEMIC CUSTOMERS

This License Agreement is between THE BUREAU OF
NATIONAL AFFAIRS, INC, 1801 S. Bell Strest,
Arlington, VA 22202, and/or a wholly owned subsidiary of
BNA including TAX MANAGEMENT INC., a2nd BNA
INTERNATIONAL, INC, referred to collectively as
“BNA," and “Customer.” This License Agreement shall
apply to Customer’s and each User's access to and/or use of
any BNA electronic product.

Access to and/or any use of the Licensed Products will
constitute acceptance of Il terms and conditions contained
hefém. This License Agresment incorporates by reference 2l
applicable Order Forms., For purposes of this Agrsement,
“Order Form™ shall mean any agreement, invoice, purchase
order, or subscription confirmation detailing the terms of
Customer’s subscription to one or more Licensed Product(s).
If you do not agree with the terms and conditions stated
herein, immediately contact BNA 1o discontinue access
{Customer Relzations, telephone: 1-800-372-1033, e-mail:
customercare@bna.com). Renewal of any Subscription for
any Licensed Product following any changes to this License
Agreement will constitute acceptance of those changes.

1. License. BNA grants to Customer and each User a non-
exclusive, non-transferable, limited right to access and use
the Licensed Products in accordance with this License
Agreement. Customer is solely responsible for selecting,
purchasing, installing and mgeintaining the hardware,
equipment, and other software necessary to use the Licensed
Products, and for access and similar charges incurred under
third party informnation provider subscription agrsements
(e.g., Westlaw®, LexisNexis™).

2. Customer, A. The temm “Customer” shall include 2ll
Users authorized to have access to the Licensed Preducts.
The terms and conditions of this Agreement shall apply to
each such User.

b. The term “Users” shall include full-time and part time,
current, or visiting members of the ﬁa'l‘ty, library Stai and
currently enrolied strdents, who are permitted to access the
Customer's secure computer network system (“Network™),
regardless of physical location of such person(s). Authorized
Users shall also include other persons, e.g., walk-ins, who are
permitted to use the Customer’s library and access the
Network from computer terminals located on the library
premises. If Customer is unable to limit access o Users (e.g.,
if its Network is iniegrated with the university's netwozk), it
will take any steps necessary to minimize the risk of
unauthorized access.

¢. Customer shall notify all Users of the terms of this License
Agreement through either a “Click-Through™ license that
appears online each time the Licensed Products are aceessed,
or other means that will notify Users that use is subject to the
terms of this Agresment.

d. If applicable, the number of Users and/or locations must
not exceed the maximum number of users and/locations
specified on the Order Form.

3. Payment. At the beginning of the Subscription Term,

BNA will send an invoice to Customer to one designated
billing address. If Customer upgrades a Subscription (c.g.,

Lincoln Memorial University

4>

increases the number of maximum authorized Users), BNA
will invoice Customer for additional Subscription Fees at the
prices in effect at the time of the change, on a pro rated tasis
over the remainder of the current Subscription Term.

a. Within sixty (60) days after agreeing to 2 new
Subscription, Custorner must notify BNA of any existing
BNA subscription that needs to be cancelled as a result of the
new Subscription. If Customer gives timely notice, BNA
will apply any payments made by Customer on the
unfulfilled portion of the existing Subscription to amounts
owed for the new Subseription.

b. Al Subscription Fees listed on the Order Form arc
exclusive of any taxes and charges for replication,
telecommunication, software, hardware, and other
equipment. BNA is required by law to collect all state and
local sales, use, and similar taxes that apply to a Customer's
purchase. Unless the Customer provides BNA with a valid,
complete, and signed tax exemption certificate applicable to
the Licensed Product’s ship-to locations, Customer is
responsible for paying sales and all other taxes associated
with the order. If applicable, a separate charge for these
taxes will be shown on the invoice. Customer agrees to
promptly pay such invoice.

¢. All payments are due to BNA within thirty (30) days aifter
the invoice date. Afier thirty (30) days, BNA will assess
interest on all amounts reflected in the invoice at a rate of 1%
per moath. BNA may also immediately terminate access to
the Licensed Products by Customer and Users without further
notice if BNA dozs not receive payment within sixty (60)
days after the invoice date.

4. Renewals. BNA reserves the right to revisc its prices for
renewal Subscriptions at any time and without notice.
Customer's payment of any renewal invoice will constitute
acceptance of the renewal price and the renswed
Subscription, which will continue to be otherwise govemed
by this License Agreement (including any applicable Order
Form). The conditions of pzymsnt described in section 3
shall 2pply to all payments of renewal invoices.

5. Copyright, The Licensed Products contain proprictary
Content and/or Software of BNA that is protected by
copvright and other laws respecting proprietary rights” The
Licensed Products 2lso may contain similerly protectsd
licensed proprietary material of third party licensors. BNA
and its licensors retain all rights in the Licensed Products,
including (without Lmitation) all copyright and other
proprietary rights worldwide in all media. Customer 2nd
Users may not use the Licensed Products except as expressly
penmitted under this Agreement, the Copyright Guidelines
(www bria comm/comp/copyright htm), and  under U.S.
copyright laws. Customer is responsible for making Users
aware of the Copyright Guidelines, BNA reserves the right
to revise the BNA Copyright Guidelines at any time.

. 6. Use of the Licensed Products.

a. Authorized end users may access the Licensed Products for
their individual or personal use as pzrmitted by the Copyright
Guidelines (www.bna.com/corp/copyright.htrn).  Customer
may not use the Licensed Products for commercial purposes,
including, but not limited to, the sale of the Licensed
Products or bulk reproduction or distribution of the Licensed
Products in any form, Unless otherwise authorized in writing
by BNA or appropriate licensor, any routine or systematic
distribution of any portion of the Licensed Products is strictly



prohibited. The rights granted here are an expansion of the
rights granted under the Copyright Act and do not include
any rights to reproduce in its entirety any portion of the
Licensed Products or materials contained therein. No part of
the Licensed Products may be duplicated in any medium or
format beyond the express terms of this Agresment without
prior  written authorization .from BNA, (eemail:
permissions@bna.com). Any use not authorized by the
Agreement is prohibited and is not 2 fair use under the U.S.
copyright law.

b. Unless otherwise authorized in writing by BNA, Customer
may not and may not permit others to; repreduce, create
cerivative works from, perform, publish, transmit, distribute,
sell (or participate in any sale), or otherwise access, use, or
exploit any material retrieved from or contained in the
Licensed Products in eny manner whatsoever that may
infringe any copyright or proprietary interest of BNA or any
Licensors; store any content from the Licensed Products in
any information storage and retrieval system; distribute the
information contained in the Licensed Products to any Person
who is not duly authorized 1o use or receive the Licensed
Products; distribute, rent, sublicense, lease, transfer or assign
the Licensed Products or this License Agreement; decompile,
disassemble, or otherwise reverse-engincer the Licensed
Products, or aker, translate, modify, or adapt the Licensed
Products to create derivative works; make use of “faming”
or other means of redirecting content; copy and redistribute
(intermally or externally) any tables of contents, highlights,
indexes, or other finding aids included in the Licensed
Products,

¢. Customner is expressly prohibited from placing or installing
any portion of the Licensed Products on any electronic
media, including, but not limited to, local or wide area
networks, timesharing services, multiple processing units,
multiple site amangements, service or software rental
bureaus, list servers, online services, electronic bulletin
boards or forums, Web sites, or any other server that is
Intemet-cnabled, without written authorization by BNA.

d. Customer and each User acknowledas that the Licensed
Products (and the licensed materials contained therein) are
highly proprictary in nature and that unauthorized copying,
transfer or use may canse BNA or its licensors irreparable
injury that cannot be adequately compensated for by means
of monetary damages, Customer and each User agrze that
BNA may enforce any breach of this Licanse Agreement by
Customer or 2ny User by means of equitable relief
(including, but not limited to, injunctive ralief) in addition to
any other available rights and remedizs. Unauthorized
reproduction, transfer, and/or use may be 2 violation of
criminal as well as civil law.

. Notwithstanding the foregoing, the Licensed Products may
be used for purposes of research, education or other non-
commercial use zs follows:

Display, Customer and Users shall have the right to
electronically display the Licensed Produets,

Digitally_Copv. Customer and Users may download and
digitally copy the Licensed Products as penmitted under
section 6.b. of this Agreement.

Prin:_Copy. Custormner and Users may print the Licensed
Products as permitted under section 6.b. of this Agreement.
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Recover Copvi 15. Customer may charge a reasonable
fee to cover costs of copying or printing portions of Licensed
Products for Users.

Archival/Backup Copy. Customsr mey creats one (1) print
copy of the entire set of Licenscd Products for the sole
purpose of maintaining an archival copy of the Licensed
Products.

Course Packs. Customer and Authorized Users may use a
reasonable portion of the Licensed Products in the
preparation of Course Packs,

Electronic_Reserve. Customer and Users may use a
reasonable portion of the Licensed Products for use in
connection with specific courses of instruction offered by
Customer.

Electronic Links. Customer may provide electronic links to
the Licensed Products from Customer’s web page(s), and is
encouraged to do s0 in ways that will increase the usefulness
of the Licensed Products to Users,

Caching. Customer and Users may make such local digital
copies of the Licensed Products as are necessary to ensure
efficient use by Authorized Users by appropriate browser or
other software.

Scholarly Sharing. On an occasional basis, Users may
transmit to a third party colleague in hard copy or
clectronically, minimal, insubstantial zmounts of the
Licensed Products for personal use or scholarly, educational,
or scientific research or professional use but in no case for re-
sale, broad distribution, or on a routine or systematic basis. In
addition, Users have the right to use, with appropriate credit,
figures, tables and brief excarpts from the Licensed Products
in the User's own scientific, scholarly and educational works.

Inteslibrarv Loan. Customer roay fulfill requests from other
institutions, 2 practice commonly called Interlibrary Loan.
Custornzr agrees to fulfill such requests in compliznce with
Section 108 of the United States Copyright Law (17 USC §
108, “Limitations on exclusive rights: Reproduction by
libraries and archives™) and clause 3 of the Guidelines for the
Proviso of Subsection 108(g)(2) prepared by the National
Commission on New Technological Uses of Copyright
Works. Customer agrees to provide the copy in print form
and not electronically.

7. Disclaimer of Professional Advice. The information
provided through the Licensed Products is not a substitute for
legal and other professional advice. Customer and/or each
User should always consult his or her own legal or other
professional advisors for.Jegal or other professional advice.

8. Limitation of Liability.

a. WHILE BNA AND ITS LICENSORS ATTEMPT TO
INCLUDE ACCURATE AND COMPLETE CONTENT IN
THE LICENSED PRODUCTS AND ERROR-FREE
SOFTWARE, OCCASIONAL ERRORS OR OMISSIONS
MAY OCCUR IN THE LICENSED PRODUCTS. BNA
WILL MAKE REASONABLE EFFORTS TO CORRECT
THESE ERRORS OR OMISSIONS OR CAUSE THE
APPROPRIATE LICENSOR TO CORRECT THESE
ERRORS OR OMISSIONS. NEVERTHELESS, NEITHER
BNA NOR SUCH OTHER PARTIES CAN MAKE ANY
REPRESENTATION REGARDING THE ACCURACY OR
COMPLETENESS OF THE CONTENT PROVIDED OR
THE ERROR-FREE NATURE OF THE SOFTWARE



PROVIDED. EXCEPT AS SPECIFICALLY PROVIDED
IN THIS LICENSE AGREEMENT, THE LICENSED
PRODUCTS ARE FROVIDED TO THE CUSTOMER AND
USERS “AS IS." BNA, ITS LICENSORS, AND
SUPPLIERS OF CONTENT AND SOFTWARE FOR THE
LICENSED PRODUCTS MAKE NO OTHER
WARRANTY OR  REPRESENTATION, EITHER
EXPRESS OR IMPLIED. BNA, ITS LICENSORS, AND
SUPPLIERS OF CONTENT AND SOFTWARE FOR THE
LICENSED PRODUCTS DO NOT WARRANT THE
ACCURACY, COMPLETENESS, PERFORMANCE,
CURRENCY, MERCHANTABLLITY, OR FITNESS FOR
A PARTICULAR PURPOSE OF THE LICENSED
PRODUCTS OR THE INFORMATION THEY CONTAIN
OR THE METHOD OF DELIVERING THAT
INFORMATION TO USERS.

BNA, ITS LICENSORS, AND SUPPLIERS OF CONTENT
AND SOFTWARE FOR THE LICENSED PRODUCTS
DISCLAIM ALL RESPONSIBILITY FOR ANY LOSS OR
CLAIM OF ANY KIND RESULTING FROM, ARISING
OUT OF, OR ANY WAY RELATED TO (A) ERRORS IN
OR OMISSIONS FROM ANY LICENSED PRODUCT
AND ITS CONTENT, INCLUDING TECHNICAL
INACCURACIES AND TYPOGRAPHICAL ERRORS, (B)
ANY THIRD PARTY WEB SITES OR CONTENT
THEREIN DIRECTLY OR INDIRECTLY ACCESSED
THROUGH HOT LINKS IN ANY LICENSED PRODUCT,
C) THE UNAVAILABILITY OF ANY LICENSED
PRODUCT, (D) ANY USE OF ANY LICENSED
PRODUCT, (E) ANY USE OF ANY EQUIPMENT OR
SOFTWARE IN CONNECTION WITH ANY LICENSED
PRODUCT, OR (F) ANY RELIANCE ON THE
INFORMATION CONTAINED IN THE LICENSED
PRODUCTS OR IN ANY CUSTOMER SUPPORT
INFORMATION, EVEN IF ADVISED OF THE
POSSIBILITY OF SUCH DAMAGES.

b. IN NO EVENT SHALL BNA OR ITS OFFICERS,
DIRECTORS, EMPLOYEES, SHAREHOLDERS,
AGENTS OR REPRESENTATIVES BE LIABLE TO ANY
USER, ANY CUSTOMER, OR ANY OTHER PERSON
FOR ANY SPECIAL, INDIRECT, INCIDENTAL,
EXEMPLARY OR CONSEQUENTIAL DAMAGES OR
LOSS OF GOODWILL IN ANY WAY ARISING FROM
OR RELATING TO THIS LICENSE AGREEMENT OR
RESULTING FROM THE USE OF OR INABILITY TO
USE ANY LICENSED PRODUCT OR THE
PERFORMANCE OR NON-PERFORMANCE OF ANY
OBLIGATIONS UNDER THIS LICENSE AGREEMENT,
INCLUDING THE FAILURE OF ESSENTIAL PURPOSE,
EVEN [F SUCH USER, CUSTOMER, OR OTHER
PERSON HAS BEEN NOTIFIED OF THE POSSIBILITY
OF LIKELIHOOD OF SUCH DAMAGES OCCURRING.
SOME STATES DO NOT ALLOW THE LIMITATION OR
EXCLUSION OF IMPLIED WARRANTIES OR
LIABILITY FOR INCIDENTAL OR CONSEQUENTIAL
DAMAGES, SO THE ABOVE LIMITATIONS OR
EXCLUSIONS MAY NOT APPLY TO ALL CUSTOMERS
OR THEIR RESPECTIVE USERS.

c¢. IN NO EVENT MAY CUSTOMER OR ANY USER
BRING ANY CLAIM OR CAUSE OF ACTION AGAINST
BNA MORE THAN ONE (1) YEAR AFTER SUCH
CLAIM OR CAUSE OF ACTION ARISES.

d. F THE FOREGOING LIMITATIONS ARE HELD TO
BE UNENFORCEABLE, BNA'S LIABILITY FOR
DAMAGES UNDER THIS AGREEMENT TO
CUSTOMER, ANY USER, OR ANY OTHER PERSON

Lincoln Memorial University

SHALL IN ANY EVENT NOT EXCEED THE AMOUNT
OF SUBSCRIPTION FEES PAID BY CUSTOMER FOR
ANY LICENSED PRODUCT PURSUANT TO ANY
APPLICABLE ORDER FORM.

¢. To the extent allowed by applicable state law, Customer
agrees to indemnify, defend, and hold BNA and its licensors
and suppliers hammless from and against any and all third
party claims 2nd losses arising out of or in any way related to
any use of the Licensed Products, or of any content, data or
documentation received through the Licensed Products by
Customer or any of its Users, regardless of the form of
action.

9. Subiscription Term and Termination.

a. Except as otherwise provided, the subscription to each
Licensed Product is non-cancelable and shall continue during
the applicable Subscription Term; provided however, that
this License Agreement or a subscription may bs terminated
for any of the following reasons: (2) By cither BNA or the
Customer, cffective at the end of the Subseription Term, if
the lerminating party delivers to the other party written notice
of its intent to terminate the applicable Order Form no Jzss
than 30 days before the last day of the Subscription Term; (b)
immediately by BNA if BNA docs not receive payment of
any Subscription Fees within 60 days after the invoice date;
{c) by cither BNA or the Customer, upon writien notice to the
other party, if the other party materially breaches any
provisicn of this License Agreement and the other party fails
to remedy that breach within 30 days after such party gives
written notice to the defaulting party of such breach; (d)
immediately by BNA if BNA reasonably believes that the
Customer or any User has engaged in aciivity that violales
applicable law or any provision of this License Agreement;
or (¢) by either party if the other party has any proceedings
instituted by or against it secking relief, reorganization or
arrangement under any laws relating to insolvency, or any
assignment for the benefit of creditors, or the appointment of
a receiver, liquidator or trustec of any of its property or
assets, or the liquidation, dissolution or winding up of its
businzss.

b. All obligations under this License Agreement when
terminated shall survive termination with respect to any
events occurred, or any money that was accrued and owing,
prior to the effective date of any termination under this
License Agreement.

10. Discontinuation of Publication. Occasionally BNA
may discontinue a publication, or add/deletz specific
publications from a package of combined publications.
Customers who have individual subscriptions to the
discontinued publication (i.c., do not subseribe to 2 package
of publications) will be offered a comparable publication, if
available. If no comparable publication is available, or if
Customer chooses not to accept the offer of a comparable
publication, BNA will provide, at its option, cither a pro rata
credit against subsequent Subscription Fees, or 2 pro rata
refnd of the unused portion of the Subseription Fees paid for
such discontinued publication. BNA also may occasionally
change, suspend, or discontinue an aspect of the Licensed
Products at any time, including the availability of any feature,
database, or content. In such case, BNA will use reasonable
efiorts to notify Customer of such changes.

11. CD-ROM disks. To prevent inadvertent reliance on
outdated information, each BNA CD-ROM is rendered
inoperable after a certain period which may vary depending
on the particular Licensed Produet. Customer will receive



appropriate updatles according to the Licensed Product's
publication schedule through the Subscription Term.

12. Notices. Notice under this Agresment shall be made in
writing; sent via certified mail, retum receipt requested, U.S.
Express Mail or private express or mailgram service, or by
telefacsimile, or by email (with receipt specifically confirmed
via telephons); cffective upon receipt at the address stated
below; and addressed as follows, unless the sending party is
notified in writing of a change of address, in which event
notice shall be seat to the new address: If to BNA, to 1801 S.
Bell Street, Arlington, VA 22202, Attn: General Counsel. If
to Customer, to the address included on the zpplicable Order
Form.

13. Miscellaneous Provisions.

a, Force Majeure, BNA shall not be liable for failure to
perform any part of this License Agreement where such
failure is due to fire, flood, power outages, strikes, labor
troubles or other industrial disturbancss, inevitable accidents,
wat (declared or undeclared), acts of terror, commercially
unreasonable hostile acts by a Third Party with respect to the
Licsnsed Products (including 2 denial of service atack),
embargoss, blockages, legal restrictions, govemmental
regulations or orders, riots, insurrections, or any cause
beyond the control of such party. However, BNA shall use
diligent efforts to resume performance. This License
Agrzement shall not be regarded as terminated or fustrated
as a result of such failure of psrformance that does not
exceed six (6) months, and the parties shall procesd under
this License Agreement when the causes of such non-
performance have czased or have been eliminated.

b. No Waiver. Should BNA cr any Customer fail to exercise
or eaforce any provision of this License Agresment or to
waive any rights in respect thereto, such waiver or failure
shall not be construcd as constituting 2 continuing waiver or
waiver of any other right.

c. Choice of Law. This License Agreement shall for all
purposes be govemed and construed in accordance with the
law of the state of Tennesses without regard to its choice-of-
lawmles. —

d. Entire Agreement. Unless otherwise specified in any
applicable Order Form, this License Agreement, as it may be
amended from time to time, constitutes the entire agrezment
between each Customer and BNA, and supersedes all prior or
contcmporaneous writings, discussions, agresments, and
understandings of any kind, with respect to the subject matter
of this License Agreement.

¢. Severability. If any provision of this License Agreement
shall be held to be unenforceable, the parties shall renegotiate
those provisions in good faith to be valid, enforceable
substitute provisions, which provisions shall reflect as closely
as possible the intent of the original provisions of this
License Agreement. If the parties fail to negotiate a
substitute provisior, this License Agreement will continue in
full force and effect without that provision and will be
interpreted 1o refiect the original intent of the parties.

f. Third Party Beneficiaries. All beneficial rights (other than
the right to colleet fees) granted 1o or reserved in this License
Agreement by BNA, including limitations of liability,
warranty disclaimers, confidentinlity, ownership, limitation
of damages, and indemnification for third party claims, shall
accrue to and are for the benefit of Licensors to the same
extent 35 BNA. Except 25 exprassly stated therein, nothing
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contained in this License Agreement is intended to creatc
third parnty beneficiaries thereof or thereunder,

g Each Party Acting Independently. BNA a2nd sach
Customer agree that, for purposes of any applicable Order
Form, each is acting independently of the other, that they are
not joint venturers, and that neither is an 2gent, parer or
joint veaturer of the other.

h. Amendment and Assignment. Neither this Licensc
Agresment nor any Order Form shall be changed, modified
or amended except by a writing signed by 2 duly authorized
officer of BNA and the Customer. No Customer may assign
this License Agreement or any rights or obligations created
under this License Agrecment withoumt the prior written
consent of BNA.

i. Headinps and Cross-References. The headings in this
License Agreement are for convenience of refzrence only and
shall not limit or otherwise affect the meaning hereof. All
references to Sections or headings shall be deemed references
to such pans of this License Agreement, unless the context
shall otherwise require.

Last Revised September 2009
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IN WITNESS WHEREOF, the parties have executed
this Agreement effective as of the subscription start

date,
THE BUREAU OF NATIONAL AFFAIRS,
INC.
By:

Name: Ramona Bourgeois

Title: Manager, Contracts Administration
September 21, 2009

Date:

LINCOLN MEMORIAL UNIVERSITY ,

DUNCAN SCHQOL OF LAW //
By: - o FIHES ’

Name: /d eEmes
Title: &uAr\cd/or’/ Ao
Date: [0—20—09
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SUBSCRIPTION AND HOSTING SERVICES AGREEMENT

This License Agreement is made as of April 14, 2009, by and between The Gale Group, Iuc. (“Gale”), a Delaware
corporation, with its principal office at 27500 Drake Rd., Farmington Hills, M1., USA 48331-3535 and the following
Licensee:

Name of Licensee: Lincoln Memorial University

Duncan School of Law (601 West Summit Hill Dr., Knoxville, TN 37902)
Jurisdiction of Formation: Tennessee
Address: 6965 Cumberland Gap Py, Harrogate, TN 37752

By using the subscription-hosting services available through Gale or by making the scrvices available to Authorized
Users, the Authorized Users and the Licensee agree to comply with the following terms and conditions. For
purposes of this Agreement “Authorized Sites” are the Intemet websites or any other remote site operated by
Licensee with secure access from which Authorized Users can obtain access to Gale's databases and services;
“Authorized Users” are employees, staff, students and registered patrons affiliated with the Licensee and persons
with legal access to the Licensee’s collections and facilities onsite (“walk-Ins") and persons remote (“remote
users”) from Licensee's physical location whose access is authenticated by a secure server or other systems from
Licensee’s site or campus but not persous at remote sites or campuses with separate administrations (for avoidance
of doubt, separate administrations include without limitation other schools, public libraries and college and
academic universities). Upon request Gale will provide price quotes to allow for access within sites with separale
administrations.

Use of and access to Gale databases and services shall be limited to the customary services provided to Authorized
Users and shall not include providing access to other libraries or third partices, unless specifically authorized by Gale.
The Licensee's Aulhorized Users may only access the Licensed Content (as defined below) via the Licensee’s
Authorized Sites using such Authorized User’s personal access codes provided by the Licensee. Users may not
share their access codes with others or access the Licensed Content as an Authorized User under this Agreement
other than via an Authorized Site. For example student patrons in K12 libraries or facilities using onsite access to
terminals or workstations within school premises are restricted from accessing the Licensed Content using public or
state issued library identification/user cards without prior written consent of Gale. Subcontractors, affiliates and
other third party contacts of the Licensee are not defined as Authorized Users under this license and as such are not
granted access rights without the prior written consent of Gale.

1.0 License

1.1 Grant of License. Gale hereby grants to Licensee, the non-transferable, non-exclusive right to access and use
the content provided by Gale via the on-line, FTP electronic feed or CD-ROM products (“Licensed Content”)
as listed in the attached schedule, to download, display, view and print and/or make limited paper or electronic
copies of citations, abstracts, full text or portions thereof for interna! business purposes and for Licensee’s

Authorized Users’ educational research and personal non-commercial use only. Licensee shall not use the

Licensed Content as a component of, or a basis for, a directory, database, or other publication prepared for sale,

exchange, barter or transfer, rent, leasc, loan, resell for profit, distribute, alter or in any other manner

commercially exploit any data or documentation received from the Licensed Content. Gale reserves the right at
any time to withdraw from the Licensed Content any item or part of an item for which it no longer retains
sufficient rights, or which it has reasonable grounds to believe infringes copyright or is defamatory, obscene,
unlawful or othenvise objectionable.

1,2 Limitation on Grant of Rights. All rights in and to Licensed Content not specifically provided to Licensee
hereunder shall remain the exclusive property of Gale and its licensors. Accordingly:

a. Licensee may incorporate parts of the Licensed Content in electronic course packs and electronic reserve
collections for the use by Authorized Users but not for printed (hard) copy versions of course packs,
commercial use or resale. Each such item shall carry appropriate acknowledgement of the source, listing
title and author of the extract, title and author of the work and the publisher. Course packs in non-
electronic non-print perceptible form, such as audio or Braille, may also be offered to visually impaired
Authorized Users. The Licensee shall delete or destroy all copies of such items when they are no longer
used for such purpose.
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L. Licensee may provide electronic links to the Licensed Content from Licensee’s web page(s). Gale will
assist Licensec upon request in creating such links effectively. Licensee shall make changes in the
appearance of such links and/or statements accompanying such links as reasonably requested by Gale.

c.  Authorized Users may transmit to a third party individual in hard copy or electronically, minimal,
insubstantial portions of the Licensed Content for personal, scholarly or educational use, or scientific
research but in no event may any Licensed Content be used or transinitted for commercial purposes. In
addition, Authorized Users have the right to use, with appropriate attribution to Gale, figures, tables and
brief excerpts from the Licensed Content in the Authorized User's own scientific, scholarly and educational
works,

d. Authorized Users who remotely access the Licensed Content may do so from home or another location,
provided, that proper security procedures are undertaken by the Licensee that will prevent remote access by
unauthorized users. Licensce shall take all reasonable precautions to limit the usage of the Licensed
Content to those specifically authorized by this Agreement and shall use reasonable efforts to inform its
Authorized Users of the provisions of this Agreement. The Licensee agrees to notify Gale if it becomes
aware of any of the following: (a) any loss or theft of the Licensee’s passwords(s); (b) any unauthorized use
of any of the Licensce’s passwords(s) of the Licensed Content; or (c) any breach by an Authorized User of
the terms of this Agreement. Upon becoming aware of any breach of the terms of this Agreement by an
Authorized User, the Licensec agrees to work with Gale to correct such practices, Notification of claims of
copyright infringement regarding materials available or accessible on, through, or in connection with
Gale's services may be sent to Cengage Learning, Inc., 200 First Stamford Place, Stamford, CT 06905,
Attention: General Counsel

2.0 Warranties.

A. Gale warrants to the Licensee aud its Authorized Users, that the Licensed Content used in accordance with this
Agreement does not infringe the copyright or any other proprietary or intellectual property rights of any person.
Gale further warrants that it owns and has the right to make available the Licensed Content to the Licensee.

B. Gale shall use commercially reasonable efforts to provide continuous availability of the online Licensed
Content, subject to periodic unavailability due to maintenance of the server(s), the installation or testing of
software, the loading of data and downtime related to equipment, the failure of communications networks, or
services outside of control of Gale. Gale shall use reasonable efforts to provide an average of 98% up time per
month. Scheduled downtime will be performed at a time to minimize inconvenience to Licensees worldwide.

C. Although Gale believes the Licensed Contenl to be reliable, Gale does not guarantee or warrant any inforimation
or materials contained in or produced by the Licensed Content or the accuracy, completeness or reliability of the
Licensed Content Any data or information contained in or provided in connection with the Licensed Content
may be incomplete or condensed, EXCEPT FOR THE EXPRESS WARRANTIES STATED IN THIS
AGREEMENT, GALE PROVIDES THE LICENSED CONTENT ON AN “AS IS” BASIS WITHOUT
WARRANTY OF ANY KIND AND GALE DISCLAIMS ANY AND ALL WARRANTIES, EXPRESSED
OR IMPLIED, INCLUDING, WITHOUT LIMITATION, WARRANTIES OF MERCHANTABILITY OR
FITNESS FOR A PARTICULAR PURPOSE. IN NO EVENT SHALL GALE BE LIABLE FOR: INDIRECT,
SPECIAL, PUNITIVE OR CONSEQUENTIAL DAMAGES INCLUDING FOR LOST PROFITS, LOST
DATA, OR OTHERWISE.

D. INNOEVENT SHALL GALE OR ANY THIRD PARTY DATA SUPPLIER BE LIABLE FOR DIRECT,
INDIRECT, SPECIAL, INCIDENTAL, OR CONSEQUENTIAL DAMAGES ARISING OUT OF THE USE
OF OR INABILITY TO USE THE LICENSED CONTENT OR FOR THE LOSS OR DAMAGE OR
CORRUPTION OF DATA, LOSS OF PROGRAMS, .LOSS OF BUSINESS OR GOODWILL, OR OTIER
DAMAGES OR LOSSES OF ANY NATURE ARISING OUT OF THE USE, OR INABILITY TO USE THE
LICENSED CONTENT, INCLUDING WITHOUT LIMITATION LOSSES ARISING FROM ANY ERRORS,
OMISSIONS OR OTHER INACCURACIES IN OR CORRUPTION CAUSED WHETHER BY
TRANSMISSION PROCESSING OR OTHERWISE TO THE MATERIAL PUBLISHED IN THE LICENSED
CONTENT OR OTHERWISE MADE ACCESSIBLE THROUGH THE LICENSED CONTENT. IN NO
EVENT SHALL GALE’S OR THIRD PARTY DATA SUPPLIER'S LIABILITY UNDER THIS
AGREEMENT WHETHER ARISING IN CONTRACT, TORT, STRICT LIABILITY OR OTHERWISE
EXCEED THE ANNUAL FEE RECEIVED BY GALE FROM LICENSEE,
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3.0
3.1

3.2

Termination,

Gale may at any time (without prejudice to its other rights or remedies) terminate this Agreement and any order

form hereunder or in connection herewith (an “Order Form”) with written nolice to the Licensece in the

following circumstances:

a.  With respect to the delivery of any part of the Licensed Content from auy third party (a “Source™), upon
request of such Source or immediately upon termination of Gale's agreement with such Source.

b. If Licensee commits a material or persistent breach of any term of this Agreeinent or the terms and
coudition of any Order Form and fails to remedy the breach (if capable of remedy) within thirty (30) days
of notification in writing by Gale.

c. Ifthe Licensee willingly defaults in making payment of the fee as specified in Section 4 of this Agreement
and fails to remedy such default after receiving thirty (30) days of notification in writing by Gale

On termination, all rights and obligations of the parties automatically terminate:

a. Licensce shall immediately cease to distribute or make available the Licensed Content to Authorized Users,
and shall destroy all Licensed Conteut locally mounted pursuant to Section 1.2

b.  On termination of this Agreement by the Licensee for cause, Gale shall forthwith credit the proportion of
the fee that represents the paid but unexpired part of the access period.

c. Inthe case of Licensed Content for which a fee is paid for continual or perpetual access to the materials, on
termination of this Agreement, (otherwise than as a result of notice being given by Gale for breach of
contract) Gale shall provide reasonable assistance to the Licensee as needed to enable the Licensee and any
third part vendor engaged by the Licensee to host, and provide to Licensee and its Authorized Users
uninterrupted on-line Internet web-based access to the Licensed Content

d. Use of the CD-ROMs and FTP electronic feeds after subscription expiration is subject to the
license granted under this Agreement. In the case of CD-ROM or FTP electronic feeds for which a
license fee is paid for continual or perpetual access to the materials, License¢ may retain the CD-

ROM or FTP electronic feed unless the license is terminated due to breach of this Agreement. In
the event of breach of any term of this Agreement, Gale may, in addition to its other legal rights
and remedies, terminate the license granted and upon written notice of such termination Licensee
shall centify the destruction of all copies of the Licensed Content including the CD-ROMs or FTP
electronic feeds as well as any downloaded copies of the licensed materials,

Geueral

Fees/Payment. In consideration for the services to be provided, Licensee shall pay Gale according to the
attached schedule.

Assignment.  Gale shall be pennitted to assign this Agreement to an affiliate, a successor in interest or in
connection with a change of control or transfer of assets to which this Agreement relates, without the consent of
the Licensee. Licensee may not assign this Agreement, or any of its rights or obligations hereunder without
Gale's prior wrilten consent. All provisions of this Agreement shall be binding upon and inure to the benefit of
each party's successors in interest and permitted assigns.

Force Majeure Neither party shall be liable for any delay or failure in performing its obligations hereunder if
caused by a factor beyond such party’s reasonable control, including, without limitation, acts of God, acts of
terrorism, acts of government, fire or other casualty, provided the affected party makes every effort to promptly
resume performance. In the event that the affected party cannot resume performance within thirty (30) days,
then the other party may, without penalty or liability, terminate this Agreement upon written notice.

Notice. Any and all notices and other communications to either party hereunder shall be in writing and deemed
delivered (i) upon receipt if by hand, or overnight courier; (i) three (3) days after mailing by first class, certified
mail, postage prepaid, retum receipt requested, to the addresses set forth on the attached schedule or to such
other address for a party as shall be specified by like notice and (iii) and upon receipt if delivered via fax or
email provided that any notices for breach of this Agreement or for termination of this Agreement must be by
notice as specified in clauses (i) or (ii) of this Section 4.

Severability. If any provision of this Agreement shall be held by a court of compelent jurisdiction to be illegal,
invalid, or unenforceable, the remaining provisions shall remain in full force and effect.

Waiver, The failure by either party to insist upon strict enforcement of any lerms and conditions of this
Agreement shall not be construed as a waiver of such right or of any other right hereunder.

Relationship of the Parties. The relationship of the parties hereto shall be that of independent contractors.
Nothing herein shall be construed to create any partnership, joint venture, or similar relationship or to subject
the parties to any implied duties or obligations respecting the conduct of their affairs, which are not expressly

27500 Drake Road Farmington Hills, M1 18331-3535  248-699-1253; 800-577-GALE www.galc.cengage.com



stated herein. Neither party shall have any right or authority to assume or create any obligation or
responsibility, either express or implicd, on behalf of or in the name of the other party, or to bind the other party
in any matter or thing whatsoever.

Choice of Law/Venue. The Agreement and Order Form(s) shall be construed according to the laws of the State
of Michigan, without application of its conflict of laws provisions. Licensee consents to the non-exclusive
jurisdiction of courts situated in Michigan in any action arising under this Agreement

Affirmative Action, Non-Discrimination in Hiring and Employment, Gale shall comply with all federal and
state laws, rules and regulations promoting fair employment practices or prohibiting employment discrimination
and unfair labor practices and shall not discriminate in the hiring of any applicant for employment nor shall any
qualified employee be demoted, discharged or otherwise subject to discrimination in the tenure, position,
promotional opportunities, wages, benefits or terms and conditions of their employment because of race, calor,
national origin, ancestry, age, sex religion, disability, handicap, sexual orientation or for exercising any rights
afforded by law.

Equal Opportunity. Gale shall not discriminate against any individual with respect to his or her compensation,
terms conditions or privileges of employment or discriminate in any way that would deprive or intend to
deprive any individual of employment opportunities or otherwise adversely affect his or her status an employee
because of such individual’s race, color, religion, sex, national origin, age, handicap, medical condition, sexual
orientation or marital status.

Copyrighted Works. Except for the specific rights granted herein, all right, title and interest, including
copyrights to the Licensed Content, are owned exclusively by Gale and its licensors. A}l rights in respect
thereof are reserved to Gale and such licensors, Through this Agreement Licensee obtains certain limited rights
to the Licensed Content, but Licensee does not obtain or own any rights in the copyrights or any other
intellectual property rights that may be associated with such Licensed Content. All such copyrights and
intellectual property rights remain the property of Gale and its licensors.

Survival. The provisions of Sections 2 and 4 (1) shall survive the termination or expiration of this Agreement for
any reason.

Entire Agreement. This Agreement and any order form, schedules, addenda and amendments hereto, constitute
the entire understanding between the parties with respect 1o the subject matter hereof, and supersede all prior
and contemporaneous ngreements and understanding, whether written or oral, regarding such subject matter,
There are no other understandings, agreements, representations or warranties relied upon by either party with
respect 1o the subject matter herein, which are not included herein. This Agreement may be modified only in
writing signed by both parties :

ACCEPTED:

Lincoln Memorial University
Duncan School of Law

Y W

RandylL. Eldridge

Name:

Title: Vice President Finance/Qperations

Date: ';“"'I ALY
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SCHEDULE 1
LICENSED CONTENT, FEES, SUBSCRIPTION PERIOD

Work Order #:

Bill to Contact: Accounts Payable

Bill to Address: 6965 Cumberland Gap Pkwy., Box 2003 Harrogate, TN 37752-2003

-;rProduc( ) Y of Sites # of Users/Site | Extended Price
f g:sl:::g ;l;jlodwn Law: Legal Trcatf;cs “ 1 U $2,000
Supreme Court Records & Briefs Hostmg I‘ee o 1 Itl B 52,000 -
Mnkmg of Modex n Law: Trials Hosting Fec - “1 ) U h SSOO -
18‘h Ceutury Collectwns Onlme Hosting Fee i 1 U §750
18"‘ Century Collcchons Onlme I Hostmg Fee | 1 o U B $~(—)W
'gf,ilt?::?g Document Reference System 1 U $640
“The Making of the Movelcrn World ﬁosting Fee T 1 “ U $375

Term. This Agreentent shall commence for the Initial Term (the “Initial Term™) and shall extend through the lesm stated above and
remain in cffect unless carlier terminated or extended as provided for herein.  This Agreement may be renewed at the end of the
Initial Tenm unless the Licensee provides Gale with notice of termiination at least thisty (30) days prior 10 the end of the term. Any

nolice of termination will be efiective upon Gale's reccipt thereof.

Payment. All fees shall include applicable sales, use, excise, or similar taxes. The fee {s due within thirty (30) days after invoice date.

Pnymcul Plan Hosting Period Hos(iug Fees l
o Year l 4/30/2009 - 4/29/2010 $6,265.00
: Year 2 413012010 — 4/29/2011 $6,578.00
: Year 3 4/30/20] 1 - 4/29/2012 $6,907.00
f Yeard 4/30/2012 4/29/2013 $7,114.00
PLEASE FAX TO: GALE .

Attn: Michael Dalida U B

27500 Drake Road )

Farmington Hills, M 48331-3535

FAX: (248) 699-8943

27500 Drake Road Farminglon Hills, M1 48331-3535  248-699-4253; 800-877-GALE www.galc.cengage.com




Gale - .
27500 Drakc Road U R S
Fannmg(onHllls,MI48331-3535 o o T

g CENGAGE
Tel (800) 877-4253 Fax (248) 699 8943 o Lo Learning-
W, ggle ccng_ge com . - L
CUSTOMER ORDER FORM
P.O. # Ship To: Bill To:
Date: 4/14/2009 Lincoln Memorinl University 6965 Cumberland Gap Pkwy
Terms: 4 yr payment plan Duncan School of Law - Law Library Box 2003
Ship Via: UPS 601 Y Summit Hill Dr Harrogate, TN 37752
F.O.B  Shipping Point Knoxvilte, TN 37902
Gordon Russell
gordon.russell@munet.cdu
Qty. Product # Description Price Total
1 198861 Making of Modern Law: Legal Treatises Digital Archive $§ 115,517 § 115,517
1 198868 Making of Modern Law: Legal Treatises MARC Records § 11,000 3 11,000
1 225177  Surpreme Court Records & Briefs Digital Archive $ 66,600 $ 66,600
1 234123 Making of Modern Law: Trials Digital Archive $ 28,800 3 28,800
Making of Modern Law: Trials MARC Records
1 n/a (releasing Sept 2009) $ 5,500 § 5,500
18th Century Collections Online Digital Archive (all
l 190607 modules) $ 37,989 $ 37,989
! 194640 18th Century Collections Online MARC Records $ 4,000 $ 4,000
18th Century Collections IT Online Digital Archive (all
1 n/a modules) b 9,497 $ 9,497
18th Century Collections I Online MARC Records
1 n/a (releasing June 2009) $ 2,000 § 2,000
] 196015 Declassified Documents Reference System Digital Archiv $ 6,471 § 6,471
1 199277 The Making of the Modern World Digital Archive $ 17,671 3 17,671
1 199277  The Making of the Modem World MARC Records $ 2,500 $ 2,500

Amount Due S 307,545

ORfer cxpires April 30, 2009
Customer shall pay any applicable sales, use, excise, or similar taxes

This Ordec Form is subject to Gale's terms and condilions of centract for sale on the reverse side hereof. Customer has read and

agsees to the Terms and Conditions [current version of Gale's Subscription and Hosting Services Agre t (the "Subscription and Tosting
Services Agreement™) which is hereby incorporated by sefesence and made pan] of this Order Form. In the event there is a conflict between
the Terms and Conditions hereof and the terms and conditions of the Subscription and Hosting Services Agreement entered into by Customer,
tlic terms and conglifions of this Order Farm shall control. Cuslomer, by hishef signature below acknowledges histher understanding

and acceptanged of Jic Terms and Conditions hereof.

Authorized Slgnd (t\,\ {)\ (Q-(Q()Q Date ((! Y ! 04
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The H.W. Wilson Company

950 Unlversity Avenue » Bronx, NY 10452

Telephone 718-588-8400 » 800-367-6770 « Facsimlle 718-590-1617 « 800-590-1617
E-mal} custserv@hwwllson.com « Homepage: www.hwwilson,com

Now York ¢ Dublin

WilsonWeb Pricing for Lincoln Memorlal University
Duncan School of Law

May 8, 2009

One Time Purchase:

| Law School

Database o Only | Campus-wlido
Index to Legal Periodical Retrospective $11,378 __$14,910
Annual Access Fee after Year 1 $669 $746

The one-time purchase price can be paid in two equal payments over iwo years.
Price per year:

.
Law School A

Datahase . Only | Campus-wide | \,

Index lo Legal Periodical Reirospective $5,689 | [ $7,455 /

Annual Access Fee after Year 1 $669 $746 | /

Annua! Subscription:

Law School ]
| Database Only | Campus-wide
Index to Legal Periodical & Books with Full Text $3,354 $5,032 ‘
with purchase of ILP Relrospective ' $2,059 $4,440

» Off-campus access Is available at no additional cosl.
» Prices are valid through August 31, 2009.

Index to Legal Periodicals Rotrospective is a bibllographic database thal cumulates citations
from print editions of Index to Legal Periodicals published between 1908 and 1981. Periodical
coverage includes law reviews, bar association journals, university publications, yearbooks,
institutes, and government publications. Index to Legal Periodicals Refrospective covers all areas
of jurisprudence, including court decisions, legislation, and original scholarship.

Index to Legal Perlodicals Full Text (1982 to present) is a bibliographic database that cites
articles from over 900 legal periodicals and indexes law books. Full text coverage for 330
periodicals is also included. Periodical coverage includes taw reviews, bar association journals,
university publications, yearbooks, institutes, and government publications. Index to Legal
Periodicals & Books covers all areas of jurisprudence, including recent court decisions, new
legislation, and original scholarship.
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The HLW. Wilson Company

950 Universily Avenue e Bronx, NY 10452
Telephone 718-588-8400 @ 8U0-367-6770  Fax 718-590-1617 @ wwiw.hwiwilson.com

Nuw York ¢ Dublin

H.W. Wilson
General Database License Agreement

1.0 The Parties, This Agrcement is between the Subscriber and 11, W. Wilson Company ("Wilson")., Witson
agrees to provide Authorized Users with a non-cxclusive, nontransferable license to have access to and use
of the Wilson Products indicuted in Lhe Invoice. ‘The Subscriber ugrees to pay fees o Wilson according to
the terms of this Agreement and to usc all Wilson Products only in the manner set forth herein.

I the Subseriber is a library (hat is parl of or affiliated with an institution of higher learning (example - a
college or technical school), “Authorized Users™ means: (i) on-site: staff, cmployees and duly enrolled
stadents and walk-in users of the library; (if) remofc aceess: limited to staff, employees and duly enrolled
students for personal, non-commercial use, Special user classes such as nlumni require prior approval from
H.W, Wilson and are nol considered Authorized Users untif permission is granted from Wilson. (For
approval information, email Wilson®s Director of Vendor Relations Jinvaska@hwiilson,com.)

1f the Subscriber is a library that is part of or affilisted with » school serving students grades kindergarlen
through grade 12, or its equivalent, “Authorized Users” means school stuff, employees and duly envolled
students, Remnte access is included for these Authorized Users for personal, non-commercial use.

It the Subseriber is a public library, “Authorized Users” means: (3) on-site: library stalf, library patrons,
including walk-in patrons that are not registcred borrowers of the fibrary as well as registered burrowers;
(ii) remote aceess is for stafl and registered borrowers for personsl, non-commercial use.

if the Subscriber is a special library, “Authorized Users™ means patrons, on-site stafl wnd cmployees of the
Subscriber,

2.0 Wilson’s Dutles

2,1 Wilsan’s Services. Subject {o the terms and conditions sct forth herein and in the Invoice, Wilson shall
make the WilsonWeh Subscription Site availuble lor searches of the Subject Databasc by Auathorized Users
us such searches are described in Section 3.2,

2.2 Privacy of Subserlber Information, The Subscriber's and each Authorized User's information #nd use
ol the WilsonWeb Subscription Site as well as any other websile opetated by Wilson shall be subjecet fo
Wilson's Privacy Policy wwiv.hwivilson.com/abouthw/hwyprivacy itm, es it saay be changed, updated or
amended by Witson from time to time, which policy is hereby incorporated as a part of this Agreement.

2.3 Unauthorized Access, In the event that Subscriber determines that another pucly has gained
unnuthorized access to the Wilson Web Subscription Sile or any other Wilson Product, Subscriber shall
immediately inform Wilson ol the samne. ‘I'hereafier, Wilson shull take action as may be needed to maintuin
‘the restricted access to the Wilson Products contemplated heveby,

2.4 Availability of Access, [f the Subscriber has a license (o the Wilson\Web Subscription Site, Wilson
shall use reasonable cfforls (o notily Subscriber by posting or c-mailing any scheduled maintenance or
upgrade work which may make the WilsonWeb Subscription Site unavailable for periods ol time greater
than two (2) hours, Wilson does nat warrant that the Wilson Web Subsceription Site will be available to
Subscriber on a continual twenty-four hour basis.

H.W. Wiison License, page 1 of 7
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3.0 Subscribel®s Duties - K
e ..x'.,.'._‘_ . .5. ‘-.~' .
3.1 Payment. Subscriber agrees to promagitly (In 10 case Jaces (han the payment date sct forth on the
lm'mce) pay Wilson the fee during the terra 6f shis Apredment as sct lorth in the Invoice. AH pavments

shall bc made § in LS. l)ollar"-

3.2 The Subseriber may do the follm'.m-v'

a. ‘Make searches of the Subject Dnlaliazz

b, Make a limited number of h.ud copies of'any scarch output that docs not contain a significant
segment of the Subject Database, of which copies may be used internally ‘or for personal vse but
may not be sold. rented, licénsed, pub!xshcd ot ofhepwise trausfersed to any third purly for value

c. Mauke one copy of any scgrell oniputip e{u Aroiric fovm {i.c., diskette, hard disk, or tape) (o be used
for cditing or tempoyary i only |

d.  Use the Subject Database wo fufill intzfibrary “onp rr-qm,sl.

c.  Use the Subject Database Lo reavs gieciranic resctyes .

f.  Usc the Subject Pagabase 1 create ml vat packsprovided that (he maieriai is remorved at the end
of {he semesfer .

g Use the Subject Dracubast ire :::.xm:no;--;zs wm; sacument delivery services

3.3 The Subscriber inry ot do i feBowiig: .

. Decompiie, dizusscinble or reverse vughauer the Saftware :

b, Scli, distrilune, or comnerciglly exploitic \ul.wu 1)atabase(s), the Sofhware, or wssociated
matcrinl, .

e, ‘Transfer, assign, or sublicense lh.s ticepst

d.  Use the Subject Databuse(s) n any way witess and until the Subscriber has apreed (o this license

3.4 Elcetronle Uptime Monitoring by Subscriber.  Subscriber may fiot monitor the WilsonWeb
Subscription Site or any other onfine Wilson Product for availability und performance for any puipose
whatsoever including, but not limited (o, the collection of performance ssmples over a period of time in a
manner that, in Wilson's sole and absolute discretion, puts an unreasonable load on Wilsen's anline
resourccs or uny other resources or adversely impacts other Subscribers or Authorized Users. Any
Subscriber sccking to engage in such monitoring-wust notily Wilson of (he same-at least tcn (10) days prior
to cngaging in any such zetivities and obtain Wilson's prior written consent with respect thereto (which
consent may be given or.withheld at Wilson's sole discretion). Such request must be sent by Subscriber by
cmail to the followmg nddress: techm,.:l( vbwwxlson o).

3.5 The Order. Subscriber eha!l prowd( lo Wilson huthful and factually accurate information with respect
to ull aspects of an order aud shall.inform Wilson of any inaccuracies or tmalerial changes with respect to
any such information within two busmec: d’lys of Subsmber s learning of the sanc,

3.6 Intellcetual V' opel ty Ownership. .\ubsmb“r ncl\nnwlcdgcs and agrees that the entire content of the
Witson Products arve the copyrighted or trademarked intellectual property of Wilson or that Wilson has the
right fo use the same from the.owners thercol, Subscriver shall not make any use whatsocver of any
copyrightcd or teademarked material from any Wilson Product except in accordznce with the terms hereof.
Subject to the terms set forth hercin, Wiltson grants to the Subscriber v non-exclusive, non-transferable
license to access the Wilson Product. or Wilsun Products identified in the order. The Wilson Products and
the associatcd materials (other than portions in thy public dontain), including the documentation, arc the
property of Wilson or uther thied paitics and sre-protected by Iaw, including, but not timited to, US
copyright laws and international {reaty provisiins Subscriber hereby acknowledges (hat Wilson is the sule
vwaer of or otherwise has rights to the Wilson Products und the associuted materials and that as such
Wilson has the right (o grant the Heensc herconder No title is tiansferred by this Jicense or by the payment
of any fec. Wilsan retains title 1o and/or rights in the entirety of the Wilson Products including, without

H.W. Wilison License, page 2 of 7
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limitation, the WilsonWeb Subseription Site, the Subjeet Databases and any other materials hereundler,
including, without limitation, alf copies and audiovisual aspects thereof and all rights to patents, copyrights,
trademarks, trade secrets and other imellectual property rights inherent therein and appurtenant thereto. The
Subseriber’s rights arc limited to itself and its Authorized Users alone and do not extend (o subsidiary or
parent corporations, or to any ather related or affiliated organizations. The Subseriber may permit only
Auihorized Users to access the Subject Database or atilize the Wilson Iroducts as identified in the Invoice.
Any rights not expressly granted under this Agreemen are reserved 10 Wilson. ‘the parties to this license
agree that it in no way limits uses by Authorized Users, which are delined by the US Copyright Act,
Section 107 (Fair Use),

3,7 Availablity of Access, Subscriber recognizes that the traffic of data through the Internet may cause
delays during the downlond of information from the WilsonWeb Subscription Site and shall nnt hold
Wilson liuble lor delays, which are ordinary in the course of Lnlernet use. Subscriber recognizes that the
WilsonWeb Subscription Site may not be available on a cantinual twenty-four hour basis duc to such
delays and due to delays caused by Witson's upgrading, modification, or standard maintenance of the
WilsonWeb Subscription Site. Wilson will not be responsible for any delsy or failure in performance
vesulting from any caunse beyond its control.

4.0 ‘T'erm and ‘termination

#)  The parlies agree that the (erm of this Agreement shall be determined on a product by product
basis for the time period set forth in the order, provided, however, that the following shall apply lo
all Wilson Products:

(i) For subscription-buscd Wilson Products necessed vin the WilsonWeh Subscription Site, this
Agreement shall continue until the expiration date listed on the invojce and shall thereafler
rengw for an equivaleat period on similar terms and conditions unless the Subscriber provides
Wilson a wrilten notice of a change in terms, or non-renewal at feast 30 days prior to such
renewal date.

(ii) In the case ol Wilson Products for which a one-time license fee is paid for continuil or
perpelual aceess fo the materials, the license shall terminate only upon Subseriber breach of
this Agreement. This license applies to any perpetual use by installation of the Wilson
Products in a local lond device and, in Web or online format for the initial ycar following
perpetual license of the Product. Access via Web or online in subsequent years must be
maintained by paying the appropriate aceess fee. I, afler the initial year of Web access,
Subscriber chovses not to continne that access, or does not pay the access mainienance fec,
Wilson will deliver the clectranic data to the Subscriber for perpetual focal load use upon
request,

! b) Wilson reserves the right to terminate this Agreement should Subscriber violule any term of (his
Agreement, or, at Wilson's sole diseretion, for any reason other than a breach of this Agreement,
provided that Wilson notifies Subscriber not less than thirty (30} days in advance, A pro-rated
refund of paid up fees shall be given to Subscriber in the event of uny such lermination by Wilson
other than o termination for breach of this Agreement in which case Subscriber will not be entitled
to any refund whatsoever, :

5.0 Terms of Payment, Subject to Section 3.1, Subscriber shall puy the Tee set forth on the [nvoice.

6.0 Other I'rivacy Matters. If the applicable transaction is processed in whole or in part through a
website operated by or for Wilsou, the order process may prompt the Subscriber {o enter information o
facilitate WilsonWeb access and billing. Tn such ease the order process may ask the Subscriber to enter
voluntary information, which shalf be used solely for the purposes of determining the customer proliles of
Wilson's Subscribers. This inlormation may only be used in the manner described in the aforementioned
privacy policy.

H.W. Wilson License, page 3 of 7



Mzy. 21

2008 11:16AN ) ho. 1718

7.0 Choice of J.aw. This Apreement will be governed by and constriied in uccordance with the laws of the
State of New York without giving effect to the rules orprinciples of conflict of laws thereof and lo the
cxient permitted by applicable law, all partics-consent o the exclusive jurisdiction of courts situated in New
York County in the State of New York in any action arising under this Agreement.

8.0 Indemnificatlon. Excluding claims arising out.of or relating o the violation by Wilson of any third-
party copyright, trude secrets, or trademark, the Subscriber, to the extent permiticd by applicable law,
agrees to indemnify Wilson and hold it harmlcss [rom and against any and al) claims of Authorized Users
or other third partics arising out of or reluted to the use of the WilsonWeb site including, without limitation,
the Subjcct Database, rcgurdless of whether such claims were foreseeable by \\’ ilson, "fhe provisions of
this Section 8 will survive any termination of this A grccmcnt

9240 I)Isclnimcrs. Subjeet to the terms sct forth ahcvc, Ihe Wilson Products including, without limitation,
the WilsonWeb Subscription Site, any other website operated by Wilson or any and all matters relating to
the access of the Subscriber and any Authorized User to any such websile or-any Wilson Product or any of
the content therein provided by Wilson arc provided "AS 1$*, WITHOUT WARRANTY OF ANY KIND
TO SUBSCRIBER, AUTHORIZL) USERS OR ANY TIIRD PARTY, INCLUDING, BUT NO'

LIMITED JO, ANY EXPRESS OR IMPLIED WARRANTIES OF MERCHANTABII. I'TY; FITNESS
FOR SUBSCRIBER'S PURPOSE OR SYSTHM INTEGRATION; ACCURACY OF INFORMATIONAL.
CONTENT; NON-INFRINGLEMUENT; QUIET ENJOYMEUNT; AND T1TLE. SUBSCRIBER AGREES
THAT ANY KFFORTS BY WILSON 10 MODITY J'I'S SERVICES OR ANY WILSON PRODUCT
SHAJL NOT BJ: DEEMED A.WAIVER OF 'tHESE LIMITATIONS, AND THAT ANY WiL.SON
WARRANTIES SHALI. NOT BE DEEMED TO HAVE FAILED OF $1EIR ESSENTIAL PURPOSE.
SUBSCRIBNMR FURTHER AGREES TIHIAT WILSON SHALL NOT BE 1LIABLE TO SUBSCRIBER,
AUTIORIZED USERS OR ANY THIRD PARTY FOR ANY LOSS OF PROFITS, LOSS OF USE,
INTERRUPTION OF BUSINESS, OR ANY DIRECT, INDIJRECT, INCIDENTAL OR
CONSEQUENTIAL DAMAGES OF ANY KIND W{IBTHER UNDER 111S AGRELMENT OR
OTHERWISE, LVEN TF WILSON WAS ADVISED O THE POSSIBILITY OF SUCH DAMAGES OR
WAS GROSSLY NEGLIGENT. 1} A SUBJECT DATARBASE OR O'THER WILSON PRODUCT
INCLUDES ABSTRACTS, SUBSCRIBER AND AUTHORIZED USERS SHOULD CONSULT THE
CITED MATERIALS BEFORE REACHING OR SUGGESTING CONCLUSIONS. THE PRESENCI? IN
OR ABSENCE FROM THE SUBJECT DATABASE OR WILSON I'RODUCT OF ANY RMFERENCE
TO INFORMATION, DATA, EVENTS, RESEARCI], OR DIVELOPMENTS DOES NOT IMP].Y THE
SPECIFIC EXISTENCE OR ‘THE NON-EXISTENCE THERJOF, NOR DOES CLAIM
COMPRIJJENSIVENHSS OR T11¢ ABSENCL OF ERRORS. IN VIEW OF TIIE ABOVE, ALL
LIABILITY 1S DISCLAIMED FOR THE ACCURACY, COMPLETENESS OR PUNCTIONING OF
THE SUBSCRIPTION WER SITE AND ‘11K SUBJLECT DATABASE OR ANY OT1))iR WILSON
PRODUCT. WILSON ASSUMES NO RESPONSIBILITY FOR THE USE OF THE SUBJECT
DATABASE OR ANY OTJIER WILSON PRODUCT BY TiI SUBSCRIBER OR BY ANY
AUTHORIZED USER. TN NO EVENT MAY ANY ACTION i3 BROUGIIT AGAINST WILSON
ARISING OUT OF T1$ AGREEMENT OR RELATED 10O ANY WILSON PRODUCT MORE THAN
ONE YEAR AFTER THL CLAIM OR CAUSE OF ACTION ARISES, DETERMINED WITHOUT
REGARD TO WI{:N THE SUIBSCRIBER $ITALL HA VE LEARNED OF HE DEFLCT, INJURY, OR
).08S. WIJ.SON SHAILL. NOT IN ANY EVEN)' BE LIABLE FOR MORE T1JAN THE SUBSCRIPTION
FEE PAID BY SUHSCRIBLR WHETHUR SUCH LIABILITY ARISES FRROM BREACH OF
WARRANTY, BREACH OF T111S CONTRACT OR OJHERWISE, AND WHETHER IN CONTRACT
OR IN TORT, INCLUDING NEGLIGENCE AND STRICT LIABILITY. Some jurisdictions do not permit
the exclusion ur timitation of linbility for consequential or incidental dumapes, and, as such, some portion
of the above limitation may not apply to Subscriber. In such jurisdictions, Wilson's liubility is limited to the
greatest cxtent permittcd by law. The provisions of this Scetion 9 will survive uny termination of this
Agrcement,

10.0 Severability, 1f a term or condition of this Agreement is invalid or uncniorcenble, the remaining
terms and conditions will remain in ful) force and cffeet; provided, however, that if the deletion of any
provision hereof frusirates an cssential purpose of this Agreement or material riphts of & party, the parties

.
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shull seek in good faith alternative provisions or arrangements’ to achieve.the same purposes as the invalid,
illegal or uncnforeenble provision,

11.0 Entire Agreement, This Agreement constitutes the catire understanding ol the parties with respeet o
the subject matier hereof. Withaut limiting the generality of the foregoing, it is expressly agreed that the
terms of any Subscriber purchase order will be subject to the terms of this Agreement and that any
acceptance of a purchase order by Wilson will be for scknowledgment purposcs only and none of the lerms
set lorth in the purchase order will be binding upon Wilson. Any representation, promise, warranty,
covenant, or undertunking not expressly set forth in this Agreement shall not be deemed part ol this
Agreement or otherwise legully effective. T'his Agreement may be amended or modified only in writing,
and shalf be effective only after affixation of both partics’ signatures.

12.0 Knowing Consent und Authorlty to Consent. The parties knawingly nnd expressly consent to the
forcgoing terms and conditions. Bach parly is authorized to cnter into this Agreement on behalf of its
respective party.

13.0, Key Definitions

13,1 Authorized Users
See Scetion 1.0 The Parties.

13.2 Subject Database
The databuse or databases owned or ficensed by Wilson to which Subscriber has nolified Wilson
that Subscriber desires aceess 10 for its Authorized Users.

13.3 Order Form
"The Form on which the Subscriber inputs certain information to facilitate access and billing or,
alternatively, the invoice sent by Wilson ta the Subscriber wnh respect to the applicable Wilson
Praduct. ’

13.4 Suhseriber
Those persons or entities that have assenied to the terms of this apreement concerning the same
subject matter, whereby (hey have been granted access to the Wilsen Products.

13.5 Subseriber Iee
This is any fee, including access, mnintenance, or service fee, paid or to be paid by the Subscriber
which has been enumerated in fhe Invoice and which Subscriber shall pay or hus paid to Wilson
for nccess to the Wilson Products.

13.5 Wilson Praducts
The WilsonWch Subscription Site or similar online service, FTP ¢lectranic feed, mugnetic tape,
CD-ROM, or any other clcetronic data comprising products provided by Wilson as listed on uny
order or Invoice now existing or herealler arising between Wilson and the Subscriber.

13.6 Wilson'Web Subscription Site ‘
A Web site containing Subject I3atabases offered by Wilson's service, WilsonWeb or any
suceessor thereto.

13.7 Secure Network
A network (whether a standalone nelwarl. or u virlual petwork within the Internet), which is only
accessible to Authorized Users, approved by the Subscriber whose identity is authenticated at the
time of login and periodically therealier consistent with cucrent best practice, and whose conduct
is subject to repulation by Wilson.

13.8 Server

H.W. Wllson License, pago § of 7
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The server, cither the Wilson server or a third party scrver designuted by Wilson, on which the
Licensed Materials ure mounted and may be accessed. A proxy server is a server thal acts as an
intermediary between  workstation user and the Intesnet so that the cnterprise can cnsure security,
aininistrative control, and caching service,

13.9 Course Facks :
A collection or compilation of materials assembled by member of staff of the Subscriber for use

by students in « class for the purpose of instruction.

13.10 Electronic Rescrve
Flectronic copies of materials madc and slored on the Securc Network by the Licensce for use by
sthdents in connection with specific courses of instruction offered by the Subscriber to its students,

13.11 1nteslibrary Loan
The process by which a library requests material from, or supplies material to, another tibrary,

13.12 Commercial Use ,

_ Use for the purposes of monelary reward (whether by or for the Subscriber or an Authorized User)
by means of sale, resale, loan, trunsfer, hire or other form of exploitation of the Licensed
Materiuls, For the avoidance of doubt, neither recovery of direct casts by the Licensee from
Authorized Users, nar usc by (he Liccnsce'or by an Authorized User of the Licensed Muaterials in
the course of rescarch funded by # commercial organization, is deemed to be Commercial Usc.

13.13 Intelicetual Vroperiy Rights
Any and all trademarks and tradeinark applications, issued patcnts and patent upplications,
copyrights and copyright registrations and applications, rights in ideas, designs, works of
authorship, derivative works, and all other intellcetual property rights, moral rights, und/or rights
of publicity owned by Wilson and/or third patties with respect to Wilson.

13.14 Password
‘I'he password or passwords which Wilson provides, along with the User Name, (o the Subscriber

and its Authorized Uscrs which allows such partties to guin access (o the WilsonWeb Subscription
Site, ’

13.15 User Name
The name or names which Wilson provides, along with the Pussword, to the Subscriber and its

Authorized Uscrs which allows suich partics to pain sccess to the WilsanWeb Subscription Site.
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Organization Name __ A n doln N\ emoriix! (/Lf»facra'v‘w
address [ 9 S Coumd ulandd A %(/ &% 300>
City /—lA—r‘/‘O‘? At < stte TN Zipostal Code 37 752 2o
Country ‘24;‘»:4

Authorized S:gxm L{({v /}\ZN \&\/
Print Name_[Q anele K- £t dﬁe\ 0
Title__V. © Fda an co;/apz/rﬁ’ﬁmé
LEmait jm-a;or\- rwsse @ LmneT. b4
Date lo-(3-0F

For The 11.W., Wilson Company

Address: 950 University Ave.

City: Bronx Slate: NY Zip/Postal Code: 10452
I'ax: 718-579-364 |
Authorized Signature

Print Name: John R, ‘T'avaska
Title: Divcctor, Databasc Licensing/Vendor Relations

Authorized Signature
Print Name: Deirdre Simmons
Title: Munager, Sales & Marketing Administration

Date
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Toll Free Phone: 1-877-207-3127
Fax: 1-877-207-3129
vvw.integratedtek.com

5000 Miller Court East
Norcross, GA 30071

WNVE.Y u‘/\ﬁ adkehreSS

. HB3
“Telephone: . 26 7- 25l

Quote# 03192009meoaner5

Ta s&[_abe[s M LTI T B KRS g AN o B T
RFID370COMBO Standard Square Book Tag with duplicate | $ 0.58 4000} 8 0.52| Each |$  2,080.00
ber code label.
Sold in Rolls of 2000
RFID370CD CO/DVD Tag 3 0.45 500 8 0,42| Each | $ 210.00
RFIO370CDCUSH Cuslom Printing on CD/OVD Tag- 1 Color | $ 0.10 500¢ 8 0.10] Each | $§ 50,00
ST APPHCAIIONS .- 7o - e bt o i i e e e LI L L L L e e L G L e e
- Parchase Options - Tagging, Staff Circulation, and Shelf Readlng - :
0ISuU4s Label Dispenser $ 649.00 $ - Each 13 -
RFID210 FlexCheck™ Slaff Stalion, Includes RFID | $  3,000.00 18 2,550,00 | Each |$  2,650.00
reader and antenna, DirectRoader™ slalf
application, TagFast™ lag programming
soflware. Library must supply computer.
RFID500WC PowerReader™ Shalf Reading System. § 650000 - S - Each
Includes RFID reader, shell-raading wand o
antenna, Apex ShelfMaster™ softwarg, and
mobile cart with battery. Library must supply
compuler
Self-Checkout =~ L T T e s e
RFID300FSMED Anex XpressCheck"‘ Madalluon - $ 156,495.00 11$ 1549500 | Each {$ 15495.00
Freeslanding Kiosk
XCTOPPER Custom Screen Topper ) 250.00 3 - Each | $ -
Solf-Checkout Add-Ing =l i it - - o
- Administrative ' R . . . o
XCMC Management Conaole for Remole Admin. $ 1,200.00 Includad Each | $ -
XCSF Store and Forward for Apex XprossCheck [$  1,200.00 In¢luded Each | & -
XCRM Remoto Messaglng for Apex XpressCheck | $ 750,00 Included Each {8 -
Mnes and Fees ‘ R S Leo S _ R
XCPAYML Apex XprossCheck Fines/iFaas Payment s 895.00 |- S - Each
Software Llcense. One required per library - ]
systen. : -
XCPAYCL Apex XpressCheck Fines/iFees Payment $ 325.00 | e - Each
Software Cllent License. One required par < -
unit. o
XCCBA Coin and Bill Accaptor 8 269500t o 8 - Each
XCMAGST Mag Stripe Reader for Credit/Debit Cards $ 180.00 |- - S - Each
For usa with Authorize.Net Galeway and
library’s own marchant account
CD/DVD Securliy

Ll Updated- 57120094 06 PN Page 102
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5000 Miller Court East i Toll Free Phone: 1-877-207-3127
Norecross, GA 30071 Q} Fax: 1-877-207-3129
mtegpgtg lathuey wvav.integratedtek.com

ESS2SING  |DiscXpress Il CD/DVD security vault "~ 8,905.00 6,295.50
system. Includes a single tower {storage for
500 disks) and software, Requires separate
purchase of Apox XpressCheck™,
Book Returns - - . L L R L T e e I R
RFID610FC woRP Vista Book Drop™ (no customer recaipt). $ 8,850.00 $ 7,222.80| Each | & -
Includes Computer, software, RFID
hardware, and stendard RFID-ready
faceplate/chute,
Additional ~: T e e TN T e e T T T et T U D T
INSTALLREM Remote Installation® andfor Training S 750.00 11 $ 750.00§ Each |$ 750.00
INSTALL Instaliation® and/or Training $ 2.500.00 $ - | Each |8 -
INSTALLPED Security Podestat Installalion® (quanlily is $ - Tolal | § -
number of sltes)
SHIP Shipping and Adninisiralive $ 369.40 | Each | $ 369.40
INSTALLSORT Installation and/or Training - Sorler $  5,000.00 $ - Each | $ -
SHIPSORT Shipping and Adminsiralive - Sorling S - Each | $ -
l Grand Total: $ 27,798.90 |

2 Not an option for securily pedestals. Must have on-site configuralion.
* Includes In-floor mounting and/or electrical and network connections. Does not Include trenching or electrical/network cabling.

Prices quoted ahove include first year's support and maintenance.

Support and maintenanco following first year: ( $ 2549.00 )
| 10%|per year of the unil list prices shown above with The exception of tags and overlays for which support

contract does not apply.

Good through:}7/30/2009 Quoled By: Llomthan Seifz |

Today's Date:]5/1/2009 - ‘k
ca/ncﬁﬂm Verse 747 w"":'”‘,/y;,{q "
Accepted By: '

/eA"‘d"/ <. Wd"ld7 é‘ &L 444¢c/0ﬂcr/§-h anS
Accepted Date: -20-0%

o o dress: Ainesln Memoris! u,r\[gza/.g_(;/y
% She o Duncan Scbool 6 & AaL

- . //;
/ U,L<—'- éu/nm‘u% '-"‘/( bf’

—y " - e e
/"\f\ BNAYL: [/C //\'/_%:J /GI'U';L)
) AN
,L’,//s G“:'f‘“"'/“‘“"\‘ TSl
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TECH LOGIC STANDARD SALE TERMS AND CONDITIONS

Offer and Aceentance, This document is an ofter to enter into an ageeenreat. Foran
effective agsecment 1o be teached, a duly authorized sgent of Purchaser st accept alt
of the terms and conditions sct forth delow, noac of which can be altered or amendsd
without Tech Logic's prior wrinten ageeenwent.

Ouotatlons and Prices. The price siated on a Tech Logie quolstion fonnis finm for the
initial product or cquipment crder enly. Prices are subject to change without netice.
Onl g swillnotbe J by Tech Logic and written quotaticns will
autonatically expite ninely (90) calendar days from e date issued unless otherwise
specitied in our quote and are subject to exslier tennination by wrinen notice, All prices
are FOB, Tech Logic's manufactunng facility.

""’]}m ment Terms, The net amount of cach invoice is due in fll, within ten (10} da)'s of

b

/

~

dale of invoice. A payment of 50%5 of order due upon of Order confs

25 payment due net 10 at shipping, 1025 payment due aet 10 after installation
eompleltd. A 11385 interent change pes month will be charged on past due accounts, 10
the extent permiitted by law.
Tanes, All present or futue sales, use, revenue, excise of other taves applicable to the
products or equipiment which are the subject of this Agreement shall be added to the
purchase pricc and shall be paid by Purch unless Purchaser p Tech Logic
with a 1ax exemption certificate aceeplable to the rclevant taxing ashorities,
Shinment. Both the method and the toute of shipntent ate at the discretion of Tech
Logic, unless Pul\ba.m ppli plicit i ions to the contary. Identification of
the products or equip to the 3y and the risk of loss will pass to Purchaser at
the time of delivery to the caticr.
Canecllation, Afler Purchaser places an order which is accepted by Tech Logic,
Purchiaser may cancel the order only with the written consent of Tech Logic. Upon such
cancellation, Purchaser shatl pay?tzmmmopc for all of Tech L.ogic’s costs,
expenses and its Joss of profUWTieh resulied frons the cancellation of the order. - o
Speetnl Order y, I any product or equip is {2 d and/or
sold by Tech Lagic to meet Purchaser’ i

(3 | iications of ts and is
not part of Tech Logic's standard oll'clcd linc 10 |he trade generally in the usual course
of Tech Logic's business, Purchiaser shall defend, proteet, and save Tech Logic hannless
against all suits at law or in cquity and from all damages, claims, ond demands for
actual or alleged infringement of any United States or foreign patent and Purchaser
shall, at Toch Logic's request, defend any suit or actions which may be brought against
Tech Logic for any alleged infring t of the and’or sale of any
such product or equipment,
Sofm are, Purchaser asknowledges and agrees (i) that all soflwae produsts, provided
by Vech Logic, are being licensed and not sold for Purchaser's use, (i) that 1he words
“purchase,” “sold” o¢ similas words are intended lo, and are ageeed 10 mean “lizense
and (jii) thot Tech Logic setains onnership of and title 1o all sotware products provided
10 Purchaser, notwithstanding any conteary | in the s between the
p:mes Tech Logic hctcby prants Purchaser a nouexclusive, soyslty fice licenss of the
d which Purchases agrees 1o use, opesate and process only with
cquipncnt agreed upon at the time of purchase.
Gavernlng Law and Venue. This Agseement shall be govermed by and cousuued
umdsr and in accordance with the lans of the Swie of Minncsota, United States of
Amzerica (without segard to conflicts of baws principles). The venwe of any Jepal action
asising out of this Agreement shall be the Federal or Siate Counts located in Washington
County in Minnesola, U.S.A.
Equipment Limlted Wareapty, Tech Logic warmanis 10 Purchaser that in normal and
comtemplated use and service, the equipment (wilh the exception of pats supplicd by
anathes vendor) purchased fiom Tech Logic will be free from defects in material or
wetkmanship for a pmod ending (i) one (1) year from the instailation complete date, or
{ii) upon the expiration of the time specificd with Tespect 103 pamtular t1eny, whichever
is applicable. Subject to the conditions and excl ined in this d t, Tech
Logic witl, at its option, cither repair or replace any del‘tclhc cquipment or part thereof,
of refuand the purduu price of the defective equir pendable andfor b
iteins or pants included with the equipment ate not covered under this lintited wamanty.
This limited warranty docs not cover equipinent which has been misused, atered,
locted, handled carelessly, or used for purposes other than its inteaded purpose. This
lmmed warranty also does nol cover loss or dumage resuliing from any casuall; loss or
fiom un:u!homed use of service. Under no citcunstances shall Tech Logic be liable
for conscquential or other damag losscs of expenses in conpeclion with or by reason
of the use or inability to use the equipment purchased fos any purp
Equipment Warranty Service Proceduees. If o defect should appear during the
wananly period, Purchasee shiould promptly call Tech Logic Cusiomer Service.
Custonier Service will advise Purchaser (o retum the equipntent or propose a schedule
for on site repair. 11 applicable, a relum meterial authorization will be assigned and
IPurchaser sholl cetum (e defective equipment, ficight and insucance prepaid, in the
original shipping container, 10 Tech Logic, 1818 Buerkle Road, White Bear Lake,
Minncsota $5110, or to another designated service location, All returned defective
enuipment must be accompanied by a written statement including: the name of
Purchaser's contact; the return material authorization; nm! the action desired Tech
Logic shall not be responsible for any loss or d d in shipping. Any
warmanty work to be poiformed by Tech Logic shall be subject to Tc\.h Logic’s
confilination that the cquipment meels Tech Logic's wamanty requirements. 1fadefest
is covered by this limiled y, the repaised o replaced cquipinent will be retumed

. 1o Purchaser at Tech Logic’s cost. Following a warranty repair or replacement, this

limited wananty shall continue in etYect until the end of the eriginal wamanty period of

(RPN

for sixty (60) days after the sepair of replacement, whichever is bater.

Praduct Limited Warranty, Tech Logic wartants 1o Perchaser that in nonnal and
<ontemplated use and service tie products purchased by Purchaser (Pproducts” includes
ccmponents, consumables and similas materials, but excludes equipinent) shall be free
frem defects in material or wetkmanship for a period ending (i) one ycar from the date
of original shipment by Tech Logic, of (ii) upon exgisation of the time specified with -
sespect 1o a pyticular product, as applicable. Subject o the conditions and exclusions in
this document, Tech Logic will, ot its option, repair or replace any defective product, cr
refimd the purchase price of the product. Under no citrcumsiances shall Tech Logic be
Kable fos ¢ ) or other dantages, Josses, or expenses in connection with os by
season of the use of inability Lo use the product purchased for any purpose. Tech Logic
RFID tags are covered by a lifetime warranty, whete the lifctimne of the 1ag selates to the
fiem 10 Which 1t 15 aflined.

Produc o Samiple. In the event Tech Logic prosided Purchaser with a
sample or model of the product, the product delivered to Purchaser is goaranteed to
conform to the sample or model identified on the pucchase document which has been
accepted by Tech Logic, in all material respecls.

Preduct to Confarm to Specified Standards. In the event standards for the product
are spevified on the putchase document accepted by Tech Logic, the product delivered
1o Purchaser is g1 I 10 confonn to the speci fied standards until expitation of the
pediod ol timg described in the section titfed “Product Limited Warranty.”

Product Warranty Senvice Procedures. 0 within the Product Limited Waranty
period, any product proves defestive due to defects in material or wotkmansliip, or fails
to meel the wiitten specifications as described in this Agreemeat, or (if applicable) fils
10 conform lo the sample Tech Logic provided to Purchaser, I'urchascr shall promptly
notify Tech Logic as soon as rcasonably practicable, ‘The notification shall be in
writing, or confirmed in writing within the Product Limited Wasranty period. Within g
reasonable time, Tech Logic may either replace the product or 1efund the parchase
price, Tech Logic may require cetum of the delective product prior to refund or
replaccment,

Exclusion of Wapranty of Fitness for by PPurnose. Tech Log,u: niakes o \\.mam, as
(o the suitability or litness of any of its cquip or products for any parti purp
specific 1o the Purchaser. The Puschaser is solely ble for the selection, use,
efficiency, fimess and suitability of Tech Logic's cquipmenl and products. The
Purchaser assuines all risks and lisbilities in connecrion with the use of Tech Logic’s
equipment and products.

Limitation to Amounts Pai, Tech Logic's liability, iCany, to Puschaser or to the
custonters of Purchaser or any other person under this limited wamanty shall in no event
exceed the total amount paid to Tech Logic by the Puschaser for defective or non-
ccnfm-ﬁng equipment or product.

Limitation of Liabilisy for Con;ggugnﬂul and Stmilar Damages. In noe\enl shall
Tech Logic be liable to Purchaser for any indirect. special er ¢ quenti or
lost profits arising out of or relating to Tech Logic's equipntent os products, or 1he

pesfi or non-perft ce of the equip or products, cven i Tech Logic has
been adviscd of this possibility.

THE LINMITED WARRANTY AND REMEDIES SET FORTH IN THIS
DOCUMENT ARE TUE SOLE AND EXCLUSIVE REMEDILS AVAILABLE
TO ANY PERSON FOR ANY DAMAGES OF ANY KIND AND NATURE,
INCLUDING INCIDENTAL, CONSEQUENTIAL OR SPECIAL, RELATER TO
TECH LOGIC'S EQUIPMENT OR I'RODUCTS, WHETHER ARISING FROM
WARRANTY, CONTIACT, NEGLIGENCE, TORT OR OVHERWISE, TECH
LOGIC SPECIFICALLY DISCLAIMS ANY IMPLIED WARRANTY OF
MERCUHANTADILITY, FITNESS FOR ANY PARTICULAR PURPOSE, OR
ANY OTHER IMPLIED WARRANTY, NO WAIVER, ALTERATION, OR
MODIFICATION OF TUL FOREGOING CONDITIONS SHALL NE VALID
UNLESS MADE IN WRITING AND SIGNED 8Y AN EXECUTIVE OFFICER
OF TECH 1.OGIC,

In the event ay implied wananties (including, but siot Timited to the implied warantics
of mcrchanmb:(ny and ﬁlness for a pauticular purpose) are (ound to cxist, such

s are limited (i) in d to the period of the limited warrantics set forthin
this document, and (ii) in amouat to the total amaunt paid te Tech Lugic by the
Puect fot the product or equipnient in question. (Niwie Sunos o ot permitt the
vxchsion of incidentol or convequentiol donrnges, oid it e Stotes the foregomng
Jimitotion mag 1nt apply. The linwted warroutios o« sct furth in this ducinrent give the
Purchosvr specific legal rights end the Purchaser any buve other tegal rights which
vary fruns State o Siie.)




@ﬂ Tech Logic Returns Policy

techlogic

All returns require RMA numbers issued by Tech Logic. If you need to return an item,
our Customer Care Professionals will guide you through the returns process and
provide you with a return materials authorization number.

The customer must call into Tech Logic first for non-functioning equipment. Together we
will troubleshoot equipment problems, if not resolved, Tech Logic will notify the
warehouse of equipment failure and then the appropriate deployment of replacement
equipment will ensue.

An invoice will be issued for the replacement part. If the returned item is tested as non-
functioning and is covered under warranty, Tech Logic will issue a credit to the
customer for the full invoiced amount of the replacement part.

If the returned device is determined to be functioning, a credit will be issued for the
returned part minus a 25% of sell price restocking fee. Shipping is included in the sell
price for the item and will not be treated as a separate item. The restocking fee will be
waived if a Tech Logic Customer Care Associate diagnoses the problem and directs
you to return the part to Tech Logic.

If you received an incorrect item, Tech Logic will pay the return shipping costs if the
return is a result of our error and send you the correct item or issue a credit if you were

incorrectly charged.

You should expect to receive your credit within four weeks of giving your package to the
return shipper however, in many cases you will receive a refund more quickly. This time
period includes the transit time for us to receive your return from the shlpper (5t0 10
business days), the time it takes us to process your return once we receive it (3to 5
business days), and the time it takes to process the credit request (5 to 10 business

days).

Relurn Policy 1 PN25013442_A June 2007
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LexisNexis
9443 Springboro Pike
Miamisburg, OH 45342

Mr. Gordon Russell

Lincoln Memorial University School of Law
601 West Summit Hill Drive

Knoxville, TN 37902

Dear Mr. Russell:

I am pleased to introduce myself to you as the new Vice President of Law Schools at LexisNexis.
LexisNexis is committed to supporting your efforts to equip law school students with the information
needed to master the business and research aspects of practice upon graduation. | am excited to be a
part of this program, and look forward to hearing how we can best support you.

As you know, we traditionally inform you of your LexisNexis subscription charges for the upcoming
academic year during the first quarter of the year. In many of my initial visits to Law Schools, it has
become clear that today’s economic challenges have created budget challenges that extend beyond the
business environment to higher education as well. In view of this and in demonstration of our
commitment to continuing our partnership, | am pleased to relay that we have decided to hold
subscription prices to the same amount as charged in 2008-2009. We will assess our pricing structure
for the 2010-2011 timeframe later this calendar year, but feel strongly that holding prices flat this year is
the best course of action for our customers.

Please take a moment to acknowledge receipt of your 2009-2010 pricing notice and verify your school’s
enrollment counts via the enclosed form. Again, | welcome your questions and feedback;
| can be reached at scott.collins@lexisnexis.com or 800.227.9597 x51904.

Thank you for your business and best wishes to you.
Sincerely,
Scott H. Collins

Vice President, Law Schools
LexisNexis
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Russell‘ Gordon

From: Christler, Peggy S. (LNG-DAY) Sent: Fri 3/20/2009 11:45 AM
[Peggy.Christler@lexisnexis.com]

To: Russell, Gordon

Ce:

Subject: LexIsNexis Pricing and Subscription Information

Attachments: () |jncoin Memorial 2009 - 2010 Unaccredited Pricing Letter.doc(91K8) 1) LN order form.xis(42K8)
Hello Mr. Russell,

We spoke recently about your interest in a LexisNexis subscription for the Law School program your setting up
this fall for 75 part time, evening students at Lincoln Memorial University and

| am happy to be able to share the good news I've heard just this week. | am sharing our current cost for this
year and | am pleased to say that there will not be a subscription price increase

for this upcoming 2009 academic year.

2008-2009 LEXISNEXIS EDUCATIONAL ACCESS SUBSCRIPTION PRICE FOR A NON-ABA ACCREDITED
LAW SCHOOL -

e The annual contract price is based on a charge of $47.25/FTE.
e The FTE count is based on all students, including all Post-J.D. and Other students.
e  Each part time student (J.D., Post-J.D., or Other) count as a 2/3 FTE.

¢  Regardiless of the number of FTE’s, a minimum charge of $5,000 has been established for 2008-2009.

1

| am also attaching a subscription order form to complete if interested in subscribing.

Please feel free to contact me with any questions.

Best Regards,

Peggy

Peggy Christler

https://mail.Imunect.edu/exchange/Gordon.Russell/Inbox/contracts/LexisNexis%20Pricing...  3/23/2009
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Law School Operations Consultant

(937) 865-6800 x54842

(937) 865-1093 Fax

https://mail.Imunet.edu/exchange/Gordon.Russell/Inbox/contracts/LexisNexis%20Pricing... ~ 3/23/2009



Subscription Order

Form for LexisNexis

School Name: L el Memor. 21 lnivess
[ Doresh Sebonl 6L Laus\ /

Addresses: T 1905 Coinn pet mncl Oa0 iy

Tax Address: SAMe. :

Building Name: Dunesan Sehool of Lpcw

City: Harrogate

State: T~

Zip Code: B775 4.

Invoice Address: L9LS Coypberfitned Lup Plavy Rey DooR |

Building Name: Dittee B ' ‘ i

Clty Hﬁ reoc 47c

State: TN >

Zip Code: RLT75 2,

Contacts

Policy Contact: (S mpan Kuass

Title: L3TAZN DIRg XD

telephone number: GiLy) S G-1T77

fax number:

Email Address:

Gecdrr . % C. {rre el Cd

Invoice Contact:

TDF!‘J“ TraneSon

Title: D l.r—ﬁ :}ag» 12 -t‘ ACdb Pﬁ‘;’éégc/ ;‘D‘M& g'gzo
telephone number: “423 R6I ARL
fax number: Y23 869 4gas”

Email Address:

9A+. e AngSon C LY NeT. £ED

Technical Contact: (s .0 un s
Title: tz~

telephone number: (qr3) SLE = FCfe
fax number:

Email Address:

Kia . Remo 3 & Impnst ol ..

FTE/Full Time Enrolled student count:

PTE/Part Time Enrolled student count:

M. 08 .09
% 50 7 5(
e ripe

Years under present ownership:

[/ s hvS
i

Comments:

This form can be emailed or faxed back to Peggy Christler

eqqy.christler@lexisnexis.com

(937) 865-6800 x54842

(937) 865-1093 Fax




Page 2 of Order Form Non-ABA Accredited Law School Order Form

Customer ID Information (Please Type or Print)
ID Holder's Name for Deans, Faculty and Staff
Generic |Ds will be created for the students 1D Holder's Titles/Positions
Sx//fﬂeull /4 Lectman Dean & Hofessor o€ law
&, @zu [ Carneu Direcdor o€ Admissions

a
| Sonathan Marcrantel |Assoc. Professor of Law
| Anita NMenroe Executive Aest: 2»2he Dean

andra Ru,-ﬂfin Rssoc. )Drb?eﬁsar £ law
| Gordon  [Russe |l Ass0c. Degn of Dicector 5§ Law Library




LexisNexis™ SUBSCRIPTION AGREEMENT AND ORDER FORM
NON-ABA ACCREDITED LAW SCHOOL PRICING EFFECTIVE APRIL 1, 2001

You may subscribe to the Online Services by agreeing to abide
by the General Terms and Conditions and the Price Schedule
attached hereto and incorporated herein, as Exhibits A and B,
respectively. The General Terms and Conditions and the
Additional Terms represent the entire agreement for access 1o
and use of the Online Services. The General Terms and
Conditions are also set forth in the online TERMS library. In the
event of a conflict or variation between the General Terms and
Conditions attached hereto and those appearing in the TERMS
library, the latter shall control. Your subscription is subject to
acceptance by LexisNexis, which acceptance shall be evidenced
by issuing one or more identification numbers to access the
Online Services. Subscriber hereby accepts and agrees to pay
the following Annual Subscription Charge:
$ 5,000.00.

CUSTOMER INFORMATION (Please type or print):

LINCOLN MEMORIAL UNIVERSITY - DUNCAN SCHOOL OF

LAW

SUBSCRIBER

5

= {XUTHORIZED SUBSCRIBER SIGNATURE)
NAME: GORDON RUSSELL
TITLE: ASSOCIATE DEAN
DATE: 04/22/09

1. Organization Name: LINCOLN MEMORIAL UNIVERSITY - DUNCAN SCHOOL OF LAW

2. Address: 601 WEST SUMMIT HILL DRIVE

Cityy KNOXVILLE

State: TN Zip: 37902

County:  KnmpX

Telephone Number: 865-524-5288

Invoice Address (if different than 2)

4, Country: USA
6. Telecopier Number. $4 & - 5 9¢/ — 52920

® N 0w

Name of Contact and Telephone Number for the following:

Installation: é‘ otdo n R yssel/

F65 -439- 777/

Y33 - 69— LREE

Billing: 9@1» {édﬂ;gs on

Policy/Legal Notification: Do b b Pre ssnel/l

A3 - S69 —6390

9.  Parent Company (if applicable): __L/l"lCD /n /Vlemor{a_( l{ arvers: "-44

10.  Years under present ownership: Z Z 2 1.

|
Dun & Bradstreet or Martindale-Hubbell Rating:

12. Tax Exempt: mes (attach proof of exemption) [ No ZZ. D. ‘#: 73035 ER Qb’

13. Require P.O. number on invoice: O No Yes, P.O. Number:

Zha.

14, (O Automatic Payment Method - Yes, | want to utifize the automatic payment method (select MasterCa-d. Visa, Amex or Checking Account). | authorize my bank 1o
make payment by the method indicated below and post it to my account. | understanc that | am in full contro! of my payment. ¥ at any time | decide to discontinue the automatic
payment method, | will give ten days written notice to the Billing Department of LexisNexis at 9443 Springboro Pike, Miamisburg OH 45342,

Authorized Signature for Automatic Payment Method :l

O Select method of credit card payment [ MasterCard [J VISA (J AMEX

Credit Card #: 0 - - . 0

«0R=- |O

Automatic Debit to Checking Account (attach copy of voided check)

Exp Date:

15. [ No, Ido not wani o umize e AuUtomanc Payment Memioa, | prefer 10 be nvoiced monthly, and provide the following credit reference to process my account:

Bank #

Account #




* EXHIBIT B TO LexisNexis SUBSCRIPTION AGREEMENT

Price Schedule
Non-ABA Accredited Law School Pricing
April 1, 2001

The terms and conditions, including charges, in this Price Schedule are offered only to certain non-ABA accredited law
schools. Subscriber warrants that only students, instructors, faculty and employees at the subscribing school
(“Subscriber”) shall access and use the Online Services provided by LexisNexis (“LN").

1. AUTHORIZED USERS.

LN shall issue to Subscriber identification numbers for
access to and use of the Online Services by students,
faculty, the legal research director and librarians, all as
designated by Subscriber, and other Subscriber personnel
designated by Subscriber and approved by LN
(collectively, "Authorized Users"), in accordance with the
terms and conditions of this Agreement.

2. ISSUANCE OF IDENTIFICATION CARDS

Subscriber shall furnish LN with the names of all
Authorized Users, designating whether each Authorized
User is a faculty member, a student, the legal research
director or a librarian. LN will issue an identification card
with a unique identification number in the name of each
Authorized User and shall forward all such identification
cards to Subscriber.  Subscriber shall require each
Authorized User who is issued an identification card to
acknowledge in writing (in a form prescribed by LN) his or
her receipt thereof and of any terms and conditions for
access to and use of the Online Services provided by LN
to Subscriber for such purpose.

3. USE OF SERVICES.

Use of identification numbers issued pursuant to this Price
Schedule must be limited solely to research and printing
(including offline printing, online printing and saving to
disk) directly connected with the educational activities of
Subscriber.  Any other use of identification numbers
issued pursuant to this Price Schedule is strictly forbidden.
If Subscriber becomes aware of any unauthorized use, it
shall notify LN immediately.

4. HOURS OF ACCESS.

Authorized Users shall generally have access to the
Online Services during all available hours; however,
should LN experience a problem during peak capacity in
providing its commercial customers access to the Online
Services, LN reserves the right to restrict its educational
customers’ access to the Online Services.

5. ANNUAL SUBSCRIPTION CHARGE.

Subscriber agrees to pay the Annual Subscription Charge,
indicated below and on the Order Form page of this
Agreement, beginning on the date LN issues Subscriber
identification numbers: $ 5.000.00.

6. EQUIPMENT AND SOFTWARE CHARGES.
The Annual Subscription Charge does not include any
equipment or software charges.

7. TAXES.

The Annual Subscription Charge does not include any
state or local sales, use, or similar taxes. If any such
taxes are applicable, they shall be charged to Subscriber's
account. If Subscriber is exempt from any such taxes, the
taxes shall not be charged to Subscriber upon receipt of a
certificate of exemption.

8. PAYMENT TERMS.

Each month Subscriber shall be invoiced for one-twelfth of
the Annual Subscription Charge and any applicable
equipment and software charges. All charges, together
with applicable taxes, are payable within 30 days after the
invoice date.  Subscriber shall pay all charges in
accordance with any applicable "Prompt Payment Act’ or
similar legisiation.

9. CHANGES TO THE CHARGES AND PAYMENT
TERMS.

Charges and payment terms may be changed only upon
30 days prior notice to Subscriber. Notwithstanding this
section, LN shall not increase the Annual Subscription
Charge prior to the first anniversary of this Agreement.

10. COLLECTION COST.

Subscriber shall be liable for all costs of collection incurred
by LN, including without limitations, collection agency fees,
reasonable attorney's fees, and court costs, if Subscriber
fails to comply with the payment obligations set forth
herein.

11. MISCELLANEOUS.

In the event Subscriber issues a purchase order or other
document relating to the Online Services, Subscriber
agrees that the document shall be for Subscriber’s internal
purposes only and shall in no way modify or affect any of
the terms or conditions for access to the Online Services.
END OF EXHIBIT B--—---—-—~--———--




4. LIMITATION OF LIABILITY
4.1 A Covered Party (as defined below) shall not be liable
for any loss, injury, claim, liability, or damage of any kind
resulting in any way from (a) any errors in or omissions
from the Online Services or any Materials available or not
included therein, (b) the unavailability or interruption of the
Online Services or any features thereof or any Materials,
(c) Subscriber's use of the Online Services or Materials
(regardless of whether you received any assistance from a
Covered Party in using the Online Services), (d) your use
of any equipment in connection with the Online Services,
(e) the content of Materials, or (f) any delay or failure in
performance beyond the reasonable control of a Covered

Party.

4.2 "Covered Party" means (a) the provider of the Online
Services, its affiliates, and any officer, director, employee,
subcontractor, agent, successor, or assign of the provider
of the Online Services or its affiliates; and (b) each third
party supplier of Materials, their affiliates, and any officer,
director, employee, subcontractor, agent, successor, or
assign of any third party supplier of Materials or any of
their affiliates.

43 THE AGGREGATE LIABILITY OF THE COVERED
PARTIES IN CONNECTION WITH ANY OTHER CLAIM
ARISING OUT OF OR RELATING TO THE ONLINE
SERVICES OR MATERIALS SHALL NOT EXCEED THE
AMOUNT OF YOUR ACTUAL DIRECT DAMAGES.
YOUR RIGHT TO MONETARY DAMAGES IN THAT
AMOUNT SHALL BE IN LIEU OF ALL OTHER
REMEDIES WHICH YOU MAY HAVE AGAINST ANY
COVERED PARTY.

44 THE COVERED PARTIES SHALL NOT BE LIABLE
FOR ANY SPECIAL, INDIRECT, INCIDENTAL, OR
CONSEQUENTIAL DAMAGES OF ANY KIND
WHATSOEVER (INCLUDING, WITHOUT LIMITATION,
ATTORNEYS' FEES) IN ANY WAY DUE TO,
RESULTING FROM, OR ARISING IN CONNECTION
WITH THE ONLINE SERVICES, MATERIALS, OR THE
FAILURE OF ANY COVERED PARTY TO PERFORM
ITS OBLIGATIONS, REGARDLESS OF ANY
NEGLIGENCE OF ANY COVERED PARTY.

5. MISCELLANEOUS

5.1 These General Terms and Conditions, including the
Additional Terms, may be changed from time to time as
described below or by written agreement. Charges and
payment terms may be changed in accordance with your
applicable Price Schedule; all other provisions may be
changed by the provider of the Online Services
immediately upon notice. Your subscription for access to
the Online Services may be terminated immediately upon
notice to the provider of the Oniine Services if any change
is unacceptable. Continued use of the Online Services
following any change constitutes acceptance of the
change.

5.2 The provider of the Online Services or the subscribing
organization may terminate the subscription for access to
the Online Services. The effective date of termination
shall be ten days aiter the receipt of an appropriate notice
of termination, unless a later date is specified in the notice.
The provider of the Online Services may suspend or
discontinue providing the Online Services to you without
notice and pursue any other remedy legally available to it if
you fail to comply with any of your obligations hereunder.

5.3 Except as otherwise provided herein, all notices and
other communications hereunder shall be in writing or
displayed electronically in the Online Services by the
provider thereof. Notices shall be deemed to have been
properly given on the date deposited in the U.S. mails, if
mailed; on the date first made available, if displayed in the
Online Services; or on the date received, if delivered in any
other manner. Notices to the provider of the Online
Services should be sent to your account representative.

5.4 The failure of the provider of the Online Services or
any third party supplier of Materials to enforce any
provision hereof shall not constitute or be construed as a
waiver of such provision or of the right to enforce it at a
later time.

5.5 The subscribing organization or individual may not
assign its rights or delegate its duties under the
subscription to access the Online Services without the
prior written consent of the provider of the Online Services.

56 These General Terms and Conditions and the
Additional Terms shall be governed by and construed in
accordance with the laws of the State of Ohio.

5.7 Each third party supplier of Materials has the right to
assert and enforce these provisions directly on its own
behalf as a third party beneficiary.

END OF EXHIBIT A




EXHIBIT A TO LexisNexis SUBSCRIPTION AGREEMENT

General Terms and Conditions
Non-ABA Accredited Law School Pricing
April 1, 2001

The following terms and conditions govern your use of the LexisNexis™ services (the "Online Services") and the materials

available therein ("Materials"):

1. LICENSE; RESTRICTIONS ON USE

1.1 You are granted a nonexclusive, nontransferable,
limited license to access and use for research purposes
the Online Services and Materials from time to time made
available to you. This license includes:

(a) The right to electronically display Materials retrieved
from the Online Services to no more than one person at a
time, subject to the Supplemental Terms for Specific
Materials;

(b) The right to obtain a printout of Materials via printing
commands of the Online Services and to create a single
prinfout of Materials downloaded via downloading
commands of the Online Services (collectively "Authorized
Printouts"); and

(c) The right to retrieve and store in machine-readable
form for no more than 90 days and for one person's
exclusive use a single copy of insubstantial portions of
Materials included in any individual file via downloading
commands of the Online Services to the extent the
storage of Materials is not further limited or prohibited by
the Supplemental Terms for Specific Materials;

1.2 To the extent permitted by applicable copyright law
and not further limited or prohibited by the Supplemental
Terms for Specific Materials, you may make copies of
Authorized Printouts and distribute Authorized Printouts
and copies.

1.3 Except as specifically provided in Sections 1.1 and
1.2, you are prohibited from downloading, storing,
reproducing, transmitting, displaying, copying, distributing,
or using Materials retrieved from the Online Services. You
may not print or download Materials without using the
printing or downloading commands of the Online Services.

1.4 All right, title, and interest (including all copyrights and
other intellectual property rights) in the Online Services
and Materials (in both print and machine-readable forms)
belong to the provider of the Online Services or its third
party suppliers of materials. You acquire no proprietary
interest in the Online Services, Materials, or copies
thereof.

1.5 Except as specifically provided herein, you may not
use the Online Services or Materials retrieved from the
Online Services in any fashion that infringes the copyrights
or proprietary interests therein.

1.6 You may not remove or obscure the copyright notice
or other notices contained in Materials retrieved from the
Online Services.

1.7 You may not use information included in the Online
Services or Materials retrieved from the Online Services to
determine a consumer's eligibility for (a) credit or
insurance for personal, family, or household purposes; (b)
employment; or (¢) a government license or benefit.

1.8 Other provisions that govern your use of Materials are
set forth in your applicable Price Schedule, the
Supplemental Terms for Specific Materials, online
descriptions of files, online notices following file selection,
and individual documents retrieved from the Online
Services (collectively, the "Additional Terms"), all of which
are incorporated by reference into these General Terms
and Conditions.

2. ACCESS TO SERVICES
21 Only individuals authorized by the subscribing
organization may access and use the Online Services.

2.2 You may not use an identification number to access
the Online Services from outside the country for which it

was issued.

2.3 Your identification number(s) may be restricted from
accessing certain Materials otherwise available in the
Online Services.

2.4 Materials and features may be added to or withdrawn
from the Oniine Services and the Online Services
otherwise changed without notice.

3. LIMITED WARRANTY

3.1 The provider of the Online Services represents and
warrants that it has the right and authority to make the
Online Services and Materials available pursuant to these
General Terms and Conditions.

3.2 EXCEPT AS OTHERWISE PROVIDED IN SECTION
3.1, THE ONLINE SERVICES AND MATERIALS ARE
PROVIDED ON AN "AS IS", "AS AVAILABLE" BASIS
AND THE PROVIDER OF THE ONLINE SERVICES AND
EACH THIRD PARTY SUPPLIER OF MATERIALS
EXPRESSLY DISCLAIM ALL WARRANTIES,
INCLUDING THE WARRANTIES OF
MERCHANTABILITY AND  FITNESS FOR A
PARTICULAR PURPOSE.



LEXISNEXIS DIGITAL COLLECTION PROPOSAL

~LINCOLN MEMORIAL SCHOOL OF LAW~

Total Cost - $402,000

LexisNexis Digital Collections List Current LML
(One-Time purchase): Discount Discount Discount
CRDC - Retrospective Edition, 1830-2003 $105,000  $ 70,000 $63,000 *
Hearings - Retrospective A, 1824-1979 $200,000  $100,000 $92,500 *
Hearings - Retrospective B, 1980-2003 $200,000  $100,000 $92,500 *
Congressional Record & Predecessors, $ 40,000 $ 30,000 $30,000 *
1789-1997
Serial Set & Maps Module, 1789-1969 $217,195  $97,995 $89,000 *
Serial Set II $ 50,000  $35,000 $35,000 *
Totals $812,195 $432,995  $402,000

*Maintenance Fees as follows: Serial Set - $1,500

ear, Serial Set maps module -

$500/ year, Hearings A, B, or A&B - $1,500/ year, CRDC - $1,500/ year, Serial Set

2, to be determined. Maintenance fees waived with any corresponding
P —————

Prospective subscription.

LexisNexis extends this offer to Lincoln Memorial School of Law
along with these additional benefits:

Three years of any maintenance fees waived

MARC Records for the Serial Set digital collection, Digital Hearings and

CRDC included at no charge

o — e ———

Gratis subscriptions for any subscriptions of these subscriptions: LN
Congressional and modules, State Capital, CRDC Prospective, and

Hearings Prospective through December 30t, 2009.

Gratis copy of archival data tapes with purchase if desired

4 year interest/ fee free deferred payment plan.

This offer expires June 30, 2009.



LEXISNEXIS PAYMENT PLAN OPTIONS

- Total Cost - $402,000

- 7 year payment plan, 5% interest in years 5-7 spread out over the seven years:

Surchase
Amount

Years of Interest
nterest Rate

Year
Payment
Amount

Net Balance
Due at YE
Interest Due

Interest Free/ Fee Free over four years: $100,500/year

$57,428.57/year (see attached Excel sheet for more details.)

402,000.00
3
5.0%
L+ [ 2 [ 3 4 5 6 | 7 | [_Total |
57,428.57 5742857 5742857 5742857 5742857 5742857 57,428.58  402,000.00
344,571.43 287,142.86 229,714.20 172,285.72 114,857.15  57,428.58 0.00
0.00 0.00 0.00 0.00 861429 574286 287143  17,228.58

"w




VeI LTy
LexisNexis Academic & Library Solutions, a division of Reed Elsevier Inc., ("LNA&LS") and Lincoin Memorial Setond aof Tiraw~
("Customer”) agree to the following terms and conditions for Customer's payment of the goods and/or services set forth herein which are
provided by LNA&LS.

1. SERVICES PROVIDED
LN will provide Customer with the following goods and/or services (“Services”): LexisNexis Congressional Research Digital Collection:;

LexisNexis Conaressional Hearings Digital Collection: A & B: LexisNexis Congressional Record: LexisNexis US Serial Set & Serial Set
Maps Digital Collection; and LexisNexis Serial Set2.

2. PAYMENT
2.1 In consideration for the Goods and/or Services provided, Customer will pay to LNA&LS a total amount of $402,000.00 plus $17.228.58

interest) to be paid to LNARLS between the period beginning 2009 and continuing until 2015. The deferred payment structure will be as
follows:

Payment Due Amount Due Payment Due Amount Due
$57,428.57 2009
$57,428.57 2010
$57,428.57 2011
$57,428.57 2012
$63,171.46 2013
$63.171.46 2014
$63,171.86 2015

2.2 Each payment is payable within thirty (30) days after receipt of an invoice. Amounts which have not been paid within sixty (60) days
after the invoice date are thereafter, until paid, subject to a late payment charge at a rate equal to 15% per annum (or less, the maximum
rate permitted under applicable law). In the event Customer misses two (2) payments, LNA&LS may immediately declare the remaining
balance due. At that time, LNA&LS may, at its sole discretion, agree 1o extend the payment terms over a longer period of time or provide

other relief to Customer.

2.3 Customer shall be liable for all costs of collection incurred by the provider of the Goods & Services, including without limitations,
collection agency fees, reasonable attorney fees, and court costs, if Customer fails to comply with the payment obligations set forth
herein.

2.4 The jurisdiction and venue shall be Dayton, Ohio for any non-payment claims. In the event Customer contests jurisdiction and
venue at a later time and loses such action, Customer will pay all reasonable attorneys' fees incurred by LN in responding to such
action.

3. GOVERNING LAW
This Agreement shall be govemed by the laws of the State of Ohio as applicable to agreements made and solely performed within the State

of Ohio.

4. SOLE AGREEMENT

This Agreement constitutes the only agreement between LN and Customer with respect to the payment obligation contained herein. No
other representations, provisions, understandings, promises or agreements, oral or otherwise, shall be of any force or effect. No
modifications, amendments or waivers of any provision of this Agreement shall be valid unless in writing and signed by both parties.

AGREED TO AND ACCEPTED BY:

E_e)( | S N exX | S° DEFERRED PAYMENT AGREEMENT 10

LX,J o Maicdsae L‘NSJ‘:Z/QS&\}( vié—}, LexisNexis, a division of Reed Elsevier Inc.
g Z’@'w( (i(ﬁ\?@g} éﬂ%u““ BY:
NAME: O ooY L. Luwdaxnes NAME:
TITLE: v 7 i Wa,. e S 0ranans. TITLE:
CAH.36043-ALSDeferredPayment-1  13July2004 22004, LexisNexis Academic &Library Solutions, a division of Reed Elsevier Inc.

PF#95011-02 All rights reserved. Page1of1 |

’



_ DATE: DATE:
Phone#

Project Code: MC 0041-0 0495 © 1995, LEXIS-NEXIS, a division of Reed Elsevier Inc.
OM/Pricing Approval Allrights reserved.
Medified Subscription Plan Amendment
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LexisNexis Academic & Library Solutions
Payment Plan Calculation for Lincoln Memorial School of Law

YEARS
1 | 2 | 3 | 4 | 5 | 6 | 7 Total | [Check Figure] [ Variance |
Principal Amount 57,428.57 57,428.57 57,428.57 57,428.57 5742857 57,428.57 57,428.58 402,000.00 402,000.00 0.00
Interest Charge " 5,742.86 5,742.86 5,742.86 17,228.58 17,228.58 0.00
57,428.57 57,428.57 57,42857 57,428.57 63,171.43 63,171.43 63,171.44 419,228.58 419,228.58 0.00
% of Total 13.6086% 13.6086% 13.6086% 13.6986% 15.0685% 15.0685% 15.0686%  100.0000% 419'22?{22

New Payment Figures 57,428.45 57,428.45 57,428.45 57,428.45 63,171.46 63,171.46 63,171.86 419,228.58

12/312008 10:51 AM Copy of LMU 7 YR PYMT 10 08 Calculation



SUBSCRIPTION ORDER - LexisNexis® DIGITAL COLLECTION
for
Lincoln Memorial = (“Subscribing Institution”)

This Subscription Order is to the License Agreement for LexisNexis® Digital Collection between LN and Subscribing
Institution dated

1. Subscription Period.

This Subscription Order will begin and continue until (the “Initial Period™), and each subsequent one year
period thereafter (each “Renewal Period").

2. Subscription Service for LN Web-based Services.

Historical Archive Service: [X] Option 1: U.S. Serial Set Digital Collection — The portion of the Service containing
materials from 1789-1969: (including the American State Papers).

X Option 2: Congressional Research Digital Collection - The portion of the Service
containing Materials from 1830-2003.

(X Option 3: Congressional Hearings Digital Coliection — The portion of the Service
containing Materials from 1824 — 1979 (part A) and 1980-2003 (part B).

J Option 4: Congressional Record Permanent Digital Collection — The portion of the
Service containing Materials from 1873-1997.

X] Option 5. Congressional Record Permanent Predecessors — The portion of the
Service containing Materials from 1789-1873.

Option 6: U. S. Serial Set Maps Digital Collection — The portion of the Service
containing Materials from 1789-1969.

XJ Option 7. U. S. Serial Set Digital Collection, pt. 2 — The portion of the Service
containing Materials from 1970-1980.

Option 8: U. S. Serial Set Digital Collection, pt. 2 — The portion of the Service
containing Materials from 1981-1990.

X Option 9: U. S. Serial Set Digital Collection, pt. 2 ~ The portion of the Service
containing Materials from 1991-2003.

Prospective Service: Option 1: U.S. Serial Set Digital Collection — The portion of the Service that is ongoing
commencing with the Materials from 2004 and which is updated on a regular basis to
include the most current Materials.

X} Option 2: Congressional Research Digital Collection - The portion of the Service that is
ongoing commencing with the Materials from 2004 and which is updated on a regular basis
to include the most current Materials.

X Option 3: Congressional Hearings Digital Collection — The portion of the Service that is
ongoing commencing with the Materials from 2004 and which is updated on a regular basis
to include the most current Materials.

O Option 4: Congressional Record Permanent Digital Collection — The portion of the
Service that is ongoing commencing with the Materials from 1997 and which is updated on
a regular basis to include the most current Materials.

[0 Option 5: U. S. Serial Set Maps Digital Collection — not available

{ Educational-SubscriptionOrderForDigitalLicense-Feb2008 © 2008, LexisNexis, a division of Reed Elsevier Inc. |
i All rights reserved |
i Page 1 of 3 !




3. Fees.
11 exchange for access to and use of the above Subscription Service(s) selected, Subscribing Institution will pay LN the

following amount(s).

One time License Fee: SCongressional Research:$63,000; Hearings A:$92,500; Hearings B:$92,500; Congressional

Record:$30,000; Serial Set & Maps:$89,000; Serial Set 2: $35,000.
$ waived for first three years of service

Maintenance Fee:

4. Incremental Archive Schedule and Earned Archive Requirements for Congressional Research Digital
Collection and Congressional Hearings Digital Collection (part B)

Under the terms set forth in Section 4 of the Agreement, the table below sets forth the schedule for Incremental Archives.
The table also sets forth the Earned Incremental Archive requirements for a Subscribing Institution to be eligible to receive
each Incremental Archive, which are (a) a continuous, uninterrupted Prospective Service subscription for the period
covered by the Incremental Archive; and (b) payment of the digital archive fee for the Historical Archive Service.

SCHEDULE FOR ADDING INCREMENTAL ARCHIVES

INCREMENTAL ARCHIVE SCHEDULE

EARNED INCREMENTAL ARCHIVE REQUIREMENTS

Archive Name

Archive Penod

Continuous, Uninterrupted Prospective
Service subscription for the Archive Period
and all subscription fees paid in full in
accordance with the Subscription QOrder

Payment of Digital Archive Fee
for Historical Archive Service

Incremental Archive 2010

Materials for 2004-10

Required; either CY2006-10 or FY2006/07-
2010/11

Required (if Subscribing
Institution was never a
Subscribing Institution to the
Historical Archive Service,
payment must accompany
Subscribing Institution’s request
for the Incremental Archive)

Incremental Archive 2015

Materials for 2011-15

Required; either CY2011-15 or FY2011/12-
2015/16

Required (if Subscribing
Institution was never a
Subscribing Institution to the
Historical Archive Service,
payment must accompany
Subscribing Institution's request
for the Incremental Archive)

Incremental Archive 2020

Materials for 2016-20

Required; either CY2016-20 or FY2016/17-
2020/21

Required (if Subscribing
Institution was never a
Subscribing Institution to the
Historical Archive Service,
payment must accompany
Subscribing Institution’s request
for the Incremental Archive)

Subsequent Incremental
Archives (2025, 2030, etc.)

Materials for consecutive five-
year increments of coverage
(2021-2025, 2026-2030, etc.)

Required; Continuous subscription for the
five year corresponding to each Incremental
Archive

(CY2021-25 or FY2021/22-2025/26,
CY2026-30 or FY2026/27-2030/31, etc.)

Required (if Subscribing
Institution was never a
Subscribing Institution to the
Historical Archive Service,
payment must accompany
Subscribing Institution’s request
for the Incremental Archive)

NOTES:

+ CY means on a calencar year basis and FY means on a 12 month fiscal year basis as determined by Subscribing Institution's Subscription

Period.

ACKNOWLEDGED AND AGREED BY:

____ (“Subscribing Institution”)

LexisNexis, a division of Reed Elsevier Inc.

BY: Aiseoln M emoria! Z{m“)ﬁy Y:
NAME? ?‘f{d GL\( -./ B NAME:

‘ L. f/dﬁ &?\
TITLE: Sl. F} akr\eg,/ ONLedri IaS TITLE:

DATE: Ht>-29 DATE:

© 2008, LexisNexis, a division of Reed Elsevier Inc.
All rights reserved
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End User Agreement for LexisNexis® Digital Collection

This End User Agreement for LexisNexis Digital Collection (*Agreement”) is entered into by and between LexisNexis, a
division of Reed-Elsevier Inc. (“LN"), with offices at 7500 Oid Georgetown Road, Suite 1300, Bethesda, Maryland, 20814-
6126 and the institution listed below (“Subscribing Institution”). This Agreement must be signed by an authorized
representative of the Subscribing Institution.

Lincoln Memorial ' UniVers fy Hanrogate, TN

Subscribing Institution Name, City, State or Country

DEFINITION OF TERMS

Effective Date:

Subscribing Institution: The following entities may be a Subscribing Institution: Higher Education Institutions,
Public Library Systems, Government Institutions, Corporations, and Non-Profit
Organizations.

Service: The LN service(s) which includes Web-based access through LN’s proprietary interface to

the Materials available in a Historical Archive Collection, as indicated in a Subscription
Order. The Service may also include access to the Materials in a Prospective Service if
the Subscribing Institution so elected.

Materials: The electronic archive (computer files) of all documents and related bibliographic records
accessed through the Service(s) selected on a Subscription Order. The term Materials
shall also include Archive Materials.

Historical Archive The Materials included in the historical collection(s) elected by the Subscribing Institution
Collection: on the Subscription Order.
Prospective Service: A Prospective Service includes new Materials that are added to Historical Archive

Collections as the Materials become available. The Subscribing Institution may elect a
Prospective Service on the Subscription Order.

Incremental Earned An Incremental Earned Period is a portion of a Prospective Service which will be added to

Periods: a Historical Archive Collection in five year periods commencing with Materials from 2004
through 2010. In order to have an Incremental Earned Pericd added to a Historical Archive
Collection, the Subscribing Institution must maintain a continuous subscription to the
Prospective Service during the Incremental Earned Period and must pay all associated
Subscription & Maintenance Fees and the Digital Archive Fee.

Subscription Period, ISP A Subscription Period is a period of time in which a Subscription Order is in place and for

and RSP (collectively, which the Subscribing Institution has paid the Subscription & Maintenance Fees for access

“Subscription Periods”): to and use of the Services elected. The initial subscription period (“ISP") is for the length of
time specified in the initial Subscription Order. Thereafter, this Agreement automatically
renews for su i scription periods (“RSP") until terminated by
either party as set forth in this Agreement.

Subscription Order: A written document that is signed by both parties that expressly references this Agreement
and that describes the Service(s) elected. The Subscription Order will also define the
Subscription Period and the applicable fees and any other applicable terms and conditions.
There will be a Subscription Order for the ISP and for each RSP. All Subscription Orders
are incorporated into this Agreement by reference.

Subscription & The fees set forth in the Subscription Order for the specified Subscription Period. The

Maintenance Fees Subscribing Institution will have access to and use of the Service during the Subscription
Periods, in exchange for payment of the Subscription & Maintenance Fees. The
Subscription Fees cover charges for access to the Materials during the Subscription
Period. The Maintenance Fees cover all charges associated with access to and use of the
Service during the Subscription Period.

ACTWSCPM\_ . \Educaticnal-EndUserLicenseAgt-DigitalCollection-Mar2008



Digital Archive Fee The fees set forth in the Subscription Order for perpetual access to and use of the
Historical Archive Collection (including any Earned Incremental Periods) in the format
selected by the Subscribing Institution following termination of all Subscription Periods.

Authorized Users: For purposes of this Agreement, Authorized Users are defined to include:

Higher Education Institutions: Enrolled students, active instructors, active facuity,
administrative staff, and walk-in users.”

Public Library Systems: Staff of the library system, registered patrons of the library, and
walk-in users.*

*Walk-in Users: Individuals who are working on-site at either a Higher Education
Institution or Public Library System with the permission of the Subscribing Institution.

Government Institutions: Staff and researchers working for the Government institution.

Corporations and Non-Profit Organizations: Staff, researchers, and volunteers working
for a corporation or non-profit organization.

A Subscribing Institution may request other individuals not defined above to be Authorized
Users. The Subscribing Institution must obtain LN’ prior written approval.

Remote Access: Access to the Service by a Subscribing Institution’s Authorized Users from a location other
than the Subscribing Institution's buildings or campus. Remote Access entails an
obligation on the part of the Subscribing Institution to protect the Service from access by
unauthorized persons by positively identifying remote users and using a secure
authentication process to restricted access to Authorized Users only.

1. TERM; TERMINATION

This Agreement shall begin on the Effective Date and will continue until terminated by either party. The Subscribing
Institution shall abide by the terms and conditions stated herein for the use of the Service. This Agreement may be
terminated: (a) immediately upon written notice if there is a breach which remains uncured more than 30 days after the
non-breaching party provides written notice of the specific breach to the breaching party; or (b) for convenience as of the
last day of a Subscription Period upon at least 30 days prior written notice to the other party.

2. ACCESS TERMS

2.1 During Subscription Periods. In exchange for payment of the Subscription & Maintenance Fees, the Subscribing
Institution will have access to and use of the Materials in the Service during Subscription Periods. Subscription &
Maintenance Fees may increase annually, but not in excess of 5% per year, or 1% above the then current National Labor
Consumer Price Index as published by the U.S. Department of Labor, Bureau of Statistics, whichever is less.

2.2 Perpetual Access: After termination of all Subscription Periods, the Subscribing Institution may continue to access
the Materials in the Historical Archive Collection (including any Incremental Earned Periods Materials) (collectively
“Archive Materials”) on a perpetual basis access by paying the appropriate Digital Archive Fees specified in the
Subscription Order in addition to being current on all past Subscription & Maintenance Fees. Alternatively, the
Subscribing Institution may continue to access the Archive Materials on a perpetual basis if at any time during a
Subscription Period LN is unable or unwilling to maintain the Archive Materials and make them accessible to the
Subscribing Institution through the Service. In either case, the Subscribing Institution’s access to the Archive Materials
will be in the format elected by the Subscribing Institution in accordance with Section 2.2.1 and will not be not through
LN's Web-based Service.

2.2.1 To obtain the Archive Materials pursuant to Section 2.2, the Subscribing Institution must send a written request
to LN for such Archive Materials and include a signed copy of this Agreement. Upon receipt of the Subscribing
Institution’s written request and a copy of this Agreement, LN will provide the Archive Materials, at no additional cost,
in an appropriate machine-readable format by means of an appropriate transfer method, as mutually agreeable to
both parties (e.g., shipment of data storage media such as CD-ROMs, DVDs or electronic delivery using FTP). In
such a case, the Subscribing Institution shall have the perpetual right to make the Archive Materials available to its
Authorized Users in a manner consistent with this Agreement by whatever method it chooses. Subscribing Institution
is authorized to make such further copies in perpetuity as it may deem necessary for purposes of archival
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preservation, refreshing, or migration, including migration to other formats, so long as the purpose of such copying is
solely for continued access to and/or archival retention of the data and does not violate or extend the use rights
contained in this Agreement or its successor.

2.2.2 If the Subscribing Institution has paid the Digital Archive Fee, but elects to terminate its maintenance
subscription (i.e., not pay the Maintenance Fees) to the Historical Archive Collection, the Subscribing Institution may
reactivate its maintenance subscription to the Historical Archive Collection without again paying the Digital Archive
Fee so long as the reactivation occurs within 36 months from the date of termination. If the Subscribing Institution
reactivates its maintenance subscription to the Historical Archive Collection more than 36 months after the termination
date, the Subscribing Institution must first pay off the amount of any unpaid Subscription & Maintenance Fees due
from prior Subscription Periods before it will be granted access to the Historical Archive Collection.

2.3 Digital Collections with a Historical Archive Collection and a Prospective Service will add Incremental Earned Periods
every five year period commencing with Materials from 2004 through 2010, as set forth in the Subscription Order. If the
Subscribing Institution has maintained a continuous subscription fo a Historical Archive Collection and a Prospective
Service and has paid all Subscription & Maintenance Fees and the Digital Archive Fees related thereto, then the
Subscribing Institution shall be entitled to add the Incremental Earned Period into its Historical Archive Collection at the
end of such Incremental Earned Period and will not be required to maintain a full Prospective Service subscription.

2.4 LN shall maintain the Archive Materials and Prospective Materials in the current format of XML and PDF. This format
may change if the technology for storage and access changes.

2.5 If the Subscribing Institution has subscribed to the Historical Archive Collection by paying the Digital Archive Fee for
the Historical Archive Collection and also maintains a continuous subscription to the Prospective Service, the annual
Maintenance Fees for the Historical Archive Collection will be waived.

3. GRANT OF USE RIGHTS DURING SUBSCRIPTION PERIODS.

3.1 LN hereby grants to the Subscribing Institution and its Authorized Users a non-exclusive, nontransferable, limited right
to access and use the components of the Service for the period of time for which the Subscribing Institution has paid the
Subscription & Maintenance Fees.

3.2 The above grant of rights includes for each Authorized User:

a) The right to use the Service to identify and display Materials to oneself and to other Authorized Users.

b) The right to print, store, display, reproduce, transmit, and publish (either in printed or machine-readable format), an
insubstantial number of documents (or portions thereof) and bibliographic records retrieved from the Service.

c) The right to incorporate an insubstantial number of documents (or portions thereof) and bibliographic records retrieved
from the Service into printed documents or online resources such as articles, books, reports, and instructional
materials, and temporary electronic reserves.

3.3 This does not limit the number of simultaneous users of the Service.

3.4 To the extent permitted by applicable copyright law and not further limited or prohibited herein, Authorized Users, may
make copies of Materials retrieved from the Services and distribute the Materials and copies. Except as specifically
provided in the above license, Authorized Users are prohibited from downloading, storing, reproducing, transmitting,
displaying, copying, distributing, or using Materials retrieved from the Services.

3.5 To the extent permitted by applicable copyright law and not further limited or prohibited herein, the Subscribing
Institutions may make copies (including digital copies) of Materials retrieved from the Service and distribute the Materials
and copies as part of a formal inter-library loan (ILL) program, where this program is administered directly by the
Subscribing Institution, restricted to official ILL partner libraries, and operated in accordance with generally accepted
practices for such programs.

3.6 The rights set forth above relate to the Subscribing Institution and its Authorized User's use of the Service during
Subscription Periods. Following the expiration of all Subscription Periods, if the Subscribing Institution has paid the Digital
Archive Fee or is otherwise entitled the perpetual right to access the Historical Archive Collection Materials (including any
Earned Incremental Periods) pursuant to Section 2, the Subscribing Institution shall have the perpetual right to access the
Service Materials as set forth in Section 2.2.1.

4. OWNERSHIP OF THE SERVICE
4.1 All right, title, and interest (including all copyrights and other intellectual property rights) in the Services (in both print
and machine-readable forms) belong to LN or its third party suppliers of Materials. The Subscribing Institution and its
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Authorized Users acquire no proprietary interest in the Services, Materials, or copies thereof except for the limited license
rights set forth herein.

4.2 Neither the Subscribing Institution nor its Authorized Users may use the Services or Materials in any fashion that
infringes the copyrights or proprietary interests therein. Authorized Users may not remove or obscure any copyright
notices or other notices contained in the Materials.

4.3 LN may add or delete Materials to the Service and otherwise change the Service without notice provided such
changes do not substantially reduce the value of the service as a research tool.

5. RESTRICTIONS

5.1 Neither Subscribing Institution nor its Authorized Users may use the Service or Materials to determine a consumer’s
eligibility for (a) credit or insurance for personal, family, or household purposes; (b) employment; or (c) a government
license or benefit.

5.2 Notwithstanding the rights listed above, the Subscribing Institutions and its Authorized Users shail not create
derivative products for resale, and shall not store, publish, or make available documents or bibliographic records retrieved
from the Service in such & way as to compete with or undermine the efforts of LN to sell and sustain subscriptions to the
Service. Nor shall the Subscribing Institution or its Authorized Users provide access to the Service, Materials, or any
other form of assistance to any person for such purposes.

5.3 Providing Materials to persons who are not Authorized Users at the Subscribing Institution on an on-demand basis is
forbidden, unless done as part of a formal inter-library loan program as described in Section 3 or agreed to in writing by
LN.

5.4 Neither the Subscribing Institution nor its Authorized Users shall knowingly or negligently permit others to access or
use the Services in any manner whatsoever by any means other than the user interface provided by LN or an LN
approved third party supplier. Use of the Services is permitted only via manually conducted, discrete, individual search
and retrieval activities. All access to and use of the Services via mechanical, programmatic, robotic, scripted or any other
automated means is STRICTLY PROHIBITED without specific written permission from LN, regardless of which, LN shall
retain the right to cancel or forbid such use at its discretion.

6. ACCESS AND USER AUTHENTICATION METHODS
LN shall provide access to the Service to the Subscribing Institution. The Subscribing Institution must strictly control
access to the Service to Authorized Users by use of one or more of the following methods:

* Internet Protocol (“IP") domain address filtering, whereby the Subscribing Institution provides LN with IP
addresses registered to the Subscribing Institution and vouchsafes that these IP addresses are associated only
with sites controlled by the Subscribing Institution.

= Proxy Server IP address filtering, whereby the Subscribing Institution provides LN with IP addresses of a proxy
server belonging to or operated on behalf of the Subscribing Institution and vouchsafes that proxy server access
is granted only to Authorized Users located at the Subscribing Institution or to remote users that have been
authenticated as Authorized Users by the Subscribing Institution, using a secure patron authentication system.

= LN Remote Access Script, used by the Subscribing Institution under the terms and conditions of the Remote
Access Addendum which must be signed and attached to this Agreement if Subscribing Institution wishes to use

this method.

= Such other methods as mutually agreed by the parties in writing.

7. WARRANTY
7.1 LN represents and warrants that it has the full right and authority to make the Service and Materials available to the

Subscribing Institution and its Authorized Users pursuant to the terms of this Agreement.

7.2 EXCEPT FOR THE FOREGOING WARRANTY, THE SERVICE AND MATERIALS ARE PROVIDED ON AN “AS IS”,
‘AS AVAILABLE" BASIS AND LN, AND EACH THIRD PARTY SUPPLIER OF MATERIALS EXPRESSLY DISCLAIM ALL
OTHER WARRANTIES, INCLUDING WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR

PURPOSE.

8. LIMITATION OF LIABILITY

8.1 A Covered Party (as defined below) shall not be liable for any loss, injury, claim, liability, or damage of any kind
resulting in any way from (a) the content of the Service including any errors in or omissions from the Service or any
Materials available or not included therein, (b) the unavailability or interruption of the Service or any features thereof, (c)
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the Subscribing Institution’s and its Authorized User's use of the Service (regardless of whether they received any assis-
tence from a Covered Party in using the Services), (d) the Subscribing Institution's and its Authorized User's use of any
equipment in connection with the Service, or (e) any delay or failure in performance beyond the reasonable control of a
Covered Party.

8.2 “"Covered Party” means (a) LN, its affiliates, and any officer, director, employee, subcontractor, agent, successor, or
assign of LN or its affiliates; and (b) each third party supplier of Materials, their affiliates, and any officer, director,
employee, subcontractor, agent, successor, or assign of any third party supplier of Materials or any of their affiliates.

8.3 EXCEPT FOR LN'S OBLIGATIONS PURSUANT TO SECTION 9 BELOW, THE AGGREGATE LIABILITY OF THE
COVERED PARTIES IN CONNECTION WITH ANY OTHER CLAIM ARISING OUT OF OR RELATING TO THE
SERVICE OR MATERIALS SHALL NOT EXCEED THE AMOUNT OF FEES PAID DURING THE TWELVE (12) MONTH
PERIOD IMMEDIATELY PRECEDING THE DATE THE CLAIM AROSE. THE SUBSCRIBING INSTITUTION'S RIGHT
TO MONETARY DAMAGES IN THAT AMOUNT SHALL BE IN LIEU OF ALL OTHER REMEDIES, WHICH IT MAY HAVE
AGAINST ANY COVERED PARTY.

84 THE COVERED PARTIES SHALL NOT BE LIABLE FOR ANY SPECIAL, INDIRECT, INCIDENTAL, OR
CONSEQUENTIAL DAMAGES OF ANY KIND WHATSOEVER (INCLUDING, WITHOUT LIMITATION, ATTORNEYS'
FEES) IN ANY WAY DUE TO, RESULTING FROM, OR ARISING IN CONNECTION WITH THE SERVICES,
MATERIALS, OR THE FAILURE OF ANY COVERED PARTY TO PERFORM ITS OBLIGATIONS, REGARDLESS OF
ANY NEGLIGENCE OF ANY COVERED PARTY.

9. DEFENSE OF AN INFRINGEMENT CLAIM

LN shall defend, or at its option, settle any action or proceeding of any kind or description based upon a third party's claim
of patent, trademark, servicemark, copyright or trade secret infringement, related to use of the Service
(excluding any decisions or advice made or given as a result of the use of or reliance upon the data) provided by LN
asserted against Subscribing Institution by such third party provided: (i) the use of the Service that is the subject of the
claim was in accordance with this Agreement; (i) LN is given prompt notice of any such claim; and (iii) LN is given the
right to control and direct the investigation, defense and settlement of each such claim. Subscribing Institution, at the
expense of LN, shall reasonably cooperate with LN in connection with the foregoing.

Should the Service or the operation thereof become, or in the opinion of LN is likely to become, the subject of a claim of
infringement, Subscribing Institution shall permit LN, at its option and expense, either; (i) to procure for Subscribing
Institution the right to continue using the Service; (ii) to replace or modify the same so that it becomes non-infringing; or,
(iiijto terminate the Agreement upon notice to Subscribing Institution and grant Subscribing Institution a pro-rata refund or
credit (whichever is applicable) for any pre-paid fees or fixed charges.

10. MISCELLANEOUS

10.1 Subscribing Institution shall not be liable for breach of any of the terms of this Agreement by any Authorized User
provided that Subscribing Institution; i) is not in breach of its obligations under this Agreement; ii) did not intentionally
assist in or encourage such breach or permit such breach to continue after receiving notification; and (iii) provided
Subscribing Institution reasonably cooperates with LN to prevent misuse.

10.2 This Agreement and any addenda, attachments or exhibits hereto constitute the entire agreement between the
parties with respect to the subject matter herein and supersedes any and all prior written or oral agreements and
understandings. In the event of a conflict or inconsistencies between this Agreement and the terms set forth in a
Subscription Order, the terms set forth in this Agreement will control.

10.3 These terms and conditions may be changed by LN from time to time immediately upon written notice.
Notwithstanding the foregoing, LN will use reasonable commercial efforts to provide the Subscribing Institution with
advanced notice of any change, if possible, but LN reserves the right to make any change effective immediately if the
nature of the change is of a compelling, time-sensitive nature. Additionally, any changes made by LN shall not be
arbitrarily directed against the Subscribing institution or intended to undermine the terms and conditions mutually agreed
to by the parties. The Subscribing Institution may immediately terminate this Agreement upon written notice to LN if any
change is unacceptable. In such event, Subscribing Institution shall maintain the right to receive the Materials included in
the Historical Archive Collection (or components for which it has paid the Digital Archive Fee) pursuant to the terms of this
Agreement. Either party shall also have the right to terminate for a material breach. The effective date of termination will
be 30 days from the date notice of the specific breach is provided. In the event the Subscribing Institution fails to honor
the obligations in Sections 3, 4, 5 or 6, LN reserves the right to immediately suspend the Subscribing Institution’s access
to and use of the Service without notice.

10.4 If LN (a) terminates or suspends its business, (b) becomes subject to any bankruptcy or insolvency proceeding under
any Federal or State statute, or (c) becomes insolvent or subject to direct control by a trustee, receiver, or similar
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authority, the Subscribing Institution may, in addition to its other rights and remedies under this Agreement, terminate this
Agreement on 30 days notice to LN.

10.5 If any one or more of the provisions of this Agreement shall for any reason be held to be invalid, illegal, or
unenforceable, the same shall not affect any of the other provisions of this Agreement and the parties will endeavor to
replace the provision with a valid, lawful or enforceable one that most closely embodies the original intentions of the
parties. Failure or delay by either party in exercising any right or power hereunder shall not operate as a waiver of such
right or power.

10.6 Neither party shall bear any responsibility or liability for any losses arising out of any delay or interruption of their
performance of obligations under this Agreement due to any act of God, act of governmental authority, act of the public
enemy, or due to war, riot, flood, civil commotion, insurrection, labor difficulty, severe or adverse weather conditions, lack
or shortage of electrical power, malfunctions of equipment or software programs or any other cause beyond the
reasonable control of the party delayed.

10.7 Headings are for the convenience of the parties and have no legal effect.

10.8 If any state or local sales, use, or similar taxes are applicable to the Subscription Order, Subscription & Maintenance
Fees and/or Digital Archive Fee, such taxes shall be charged to Subscriber's account. If Subscriber is exempt from any
such taxes, the tax shall not be charged to Subscriber upon receipt of a certificate of exemption.

10.9 Subscribing Institution may not assign this Agreement without the prior written consent of LN, which consent will not
be unreasonably withheld. LN may freely transfer or assign this Agreement, without notice, to i) any affiliate of LN,
including, without limitation, any parent company, division or subsidiary, or ii) any person or entity who acquires all or
substantially all of the business or assets of LN that relate to this Agreement.

10.10 Neither party may bring an action against the other party beyond 2 years after the cause of action has occurred.

10.11 The following clauses shall survive the cancellation, expiration, or other termination of this Agreement: 7, 8, 9 and
10.

AGREED TO AND ACCEPTED BY:

) X . . . . . .
t<«( (Y, 0/47 /V)ém Or 44 / [,( no ‘ LexisNexis, a division of Reed Elsevier Inc.
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. éL ;!;iﬁ'Zm‘ s

BY/ / ‘({Lwcf,)J\LQCQ BY:

3 .
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DATE: '-f A209 DATE:
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LINCOLN MEMORIAL UNIVERSITY

DUNCAN SCHOOL OF LAW Knoxville, TN 37902
865.524.5288

www.|lmunet.edu

MEMORANDUM

TO: John Bower
Lyrasis

FROM: Gordon Russell

Lincoln Memorial University
Duncan School of Law

DATE: May 18, 2009

RE: Contract

Please find enclosed original contract between Lyrasis and the Lincoln Memorial
University Duncan School of Law.

After the original contract has been fully executed by Lyrasis, please return the original to
the law school at the following address:

Gordon Russell

Director, Law Library
Duncan School of Law
601 West Summit Hill Rd.
Knoxville, TN 37902-2003

Thanks for all your help.
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LYRASIS

May 6, 2009

Gordon Russell

Lincoln Memorial University
Duncan School of Law Library
601 West Summit Hill Drive
Knoxville, TN 37902

Dear Gordon: ‘

We are very pleased to process Lincoln Memorial University Duncan School of Law Library’s application
for Lyrasis membership! Lyrasis members enjoy many benefits, including discounted pricing on the
products and services of more than 100 vendors and opportunities to attend a variety of workshops
offered via our Educational Services. We invite you to explore the full array of services and benefits that
Lyrasis membership offers at www lyrasis. org.

The attached documents are for your review and action:

1, The Lyrasis Mgmbershlp Agreement - Please print two (2) copies of the Lyrasis Membcrshlp
Agreement, and then sign and return them to the attention of Nefertiti Yungai in the

Atlanta office. The agreement is a fillable PDF, so0 you can type your name and title where
indicated. We will then return a fully executed copy to you,

2. [Initial invoice for your FY 2009/10 annual membership ~ Lyrasis’ financial requirements for

membership requires each member to establish a Deposit Account and fund it in advance
each year with sufficient funds to cover membership fees and anticipated activity. Attached is
your initial invoice. Please send payment of the invoice to Lyrasis, P.O. Box 13327,
Philadelphia, PA 19101. You can also submit payment of the invoice via ACH/wire transfer,
using the following information:

Antonio Pugliese Phone: 215.918.3201
Commerce Bank Fax; 215.318.2790
2155 Old York Road Account: 365 831 999
Jamison, PA 18929 ABA Routing: 036001808

Please remember that we must receive payment of the initial invoice prior to June 30,2009
in order to honor the $550 membership fee for FY 2009/10.

3. Member Staff Contact List — We want to make sure that we communicate with the
appropriate staff, Please complete the attached Member Staff Contact List (it's a fillable
PDF), print, and return it to the Lyrasis Support Center via fax (215.382.0638) or

email (support@lyrasis.org).

Once the Lyrasis Membership Agreement is fully executed, we will send you a welcome packet that will*
contain details about your membership, As soon as we receive payment of the initial invoice, we can
process the hbrary’ s OCLC WorldCa = .

2

Headquarters: 1438 West Peschiree Street NW, Sulle 200 ¥ Allanta, Geo-gia 30302 & T800.822.85538 ¥ T404.892, 0343 + F404.892.7879
3000 Market Street, Suite 200 ¥ Philadelphia, Pennsytvanla 18104 ™ T B00.233.3401 + 1215.382,7031 P F 245.382.0022 ¥ www. lyrasis.org




May., /. 2009 4:77FW NO. 1DIG 1.

Please ensure that you receive all email correspondences from us by adding our domain name Qyrasis.org)
to your Address Book.

Gordon, do contact me at 800.233.3401, x1211 or at meryl.cinnamon@yrasis.org if you have any
questions,

Sincerely,
Meryl Cinnamon

Manager of Membership Services

Attachments
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Institutional Membership Agreement

No. 1bi4 1. D

.
This Agreement pr ovides Lincoln Memorial University 6uncan School of Law ("the Member™), at

601 West Summit Hill Drive, Knoxville, TN 37902, with membership in Lyrasis effective July 31, 2009.

Witk -/’t': tenjsersifg!s mAin aL‘,C‘ ce at (765 Conbeslgnsl AP ;Al’e.ov ia rrog m‘c TV
Membershxp provides access to Lyxasns services under the terms and conditions specified herein and as 3 7753
may otherwise be set forth by Lyrasis in written policies, Lyrasis provides access to shared knowledge and

expertise, innovative products and services, and customized solutions members need to serve their
communities effectively.

In joining Lyrasis, the Member agrees to:

s Abide by the Bylaws of Lyrasis
(http://www lyrasis.org/Membership /Current3s2 oMembers/Governance /Bylaws.aspx);

« Assume and pay promptly all financial obligations arising from membership and participation in
services;

» Actin accordance with all terms and conditions of contractusl agreements made by Lyrasis on
Member's behalf, including master licenses when individually authorized by the Member;

s Maintain current awareness of Lyrasis member responsibilities, confidentiality, and palicy issues.
The Member's director or designee shall serve as its representative and shall have one vote in the
annual election of Lyvasis Trustees and in any other matters decided by vote of the membership.

This Membership Agreement shall be executed by duly authorized representatives of the Member and

Lyrasis and shall automatically renew annually on the ficst day of July, except as otherwise provided in
the Bylaws,

Lincoln Memarial University Duncan
School of Law

v Lyrnsxs
"/u
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AguaBrowser®

March 18", 2009

Gordon Russell

Lincoln Memorial University School of Law
6965 Cumberland Gap Parkway
Harrogate, TN 37752

Re: AquaBrowser Library Order Confirmation/Letter of Intent

Gordon:

Thank you for your recent decision to move ahead with your AquaBrowser Library order for Lincoln
Memorial University School of Law. In order to satisfy your expectations and to review the items
we discussed relevant to price, please take a moment to review the following line items and
associated cost information for the project. The Software and Services Agreement and End User
License Agreement (will be provided separately) and will define additional terms and scope of
project deliverables.

AquaBrowser Library Order Information - Price Proposal

item 1% Year Cost 2" Year and
Ongoing Costs

Included Services:

AquaBrowser Library Software License $44,480 $ 13,280
o |Initial License includes first-year Maintenance

Included Options:
e Library Web-Site Crawler

o Federated Search Integration
s MyDiscoveries Social Library Environment
e LibraryThing Content for MyDiscoveries
e Server Hosting
TOTAL.: $44,480 $13,280

Payment terms: 100% of purchase due upon signing order confirmation, Software and Services
Agreement and End User License Agreement.




AquaBrowser Library Order Confirmation Lincoln Memorial University School of Law

The Software Service Agreement that you are reviewing, provides further details about our
Agreement for the AquaBrowser products and services. The final Software Service Agreement
and the End User License Agreement are incorporated by way of reference into this document.
These three documents will constitute our Agreement to move forward with the project.

The Letter of Intent/Order Confirmation allows us to begin the process of scheduling, planning and
taking the initial steps in installing your new AquaBrowser Library system. You will be contacted
almost immediately by our implementation team to begin your installation and to review your
planned implementation schedule. Our business office will forward the necessary invoices to you
for payment once we receive the End User License Agreement and Seryice Agreement L/

) Sk
| AGREE TO THE ABOVE ORDER CONFIRMATION ¥, K ’td D(

¢ (signature)
Printed Name: Q@MLL;/ L. { [elr, '0(?? \ Title: V%\(\Aﬂcc/ Qe Qs

Please contact me immediately if | have omitted any details. If you agree with the above, please
sign and return FAX (scan and email) to me.

Again, thank you. We look forward to installing your new AquaBrowser Library system for the
students, faculty and staff of Lincoln Memorial University School of Law!

Sincerely,
Jobm Reymolels
John Reynolds

Fax 206-299-9707
Email: john@serialssolutions.com

3/18/2009 Page 2 of 2




Lincoln Memorial University Pricing Proposal - 2009

Product Subsciption  One-time Set up fee
360 MARC Updates for E-Journals $7,700 5385
360 MARC Updates for E-Books Gk 57,700 $385 3 | F) frmec
360 Search (up to SO databases} $9,614 $481
360 Core (AtoZ) No ¢harge with purchase of any 360 Product above
AquaBrowser Library® + 15t Year Maintenance + Server Hosting $44,480 il -
Year 2 Maintenance (and future years} $13,280
*includes MyDiscoveries, Federated Search integration, Dedicated Wb crawler, and authority file.
Pricing includes the SOLINZT 365 Biscount. C-./‘.n.u A



Serials Solutions Terms and Conditions

If you are the representative of your institution or organization, all references to “you” in this Agreement refer to the entity

that you represent. By accessing or using the product(s) you agree that you and your Authorized Users are bound by

these terms and conditions.

1) License:

a) Subject to the terms of this Agreement, Serials Solutions (“Serials Solutions”), a business unit of ProQuest
LLC, hereby grants you a non-exclusive, non-transferable license to have access to and use the on-line or
electronic format-based products and services including but not limited to any reports, updates and other
materials provided by Serials Solutions to you as listed in the attached Order Form, attached invoice or
accepted purchase order (the “Services”). You do not acquire any ownership interest of fights in the
Services and associated materials and all such rights and interests remain in Serials Solutions and its
licensors. This License is granted to you at your principal location for the type(s) of access as specified on
the Order Form and any authorized sites or users as defined below.

b) The Services are licensed solely for you and your Authorized Users' internal use. The term “Authorized
User” means: (1) you at your principal location and any branch libraries that share a single collection of full-
text electronic format journal holdings though a common database subscription; (2) you and any of your
branch libraries that share identical access interfaces through the Services and (3) with respect to products
intended for use directly by patrons, “Authorized Users” means employees, independent contracts and other
temporary workers while performing duties within the scope of their employment or assignment with your
organization as well as customary and usual library patrons. As used herein, the phrase “customary and
usual library patrons” means - (a) for public libraries: library staff, individual residents of a reasonably
defined geographic area in addition to walk-in patrons while on-site; and (b) for schools and academic
institutions: currently enrolled students, faculty and staff in addition to walk-in patrons and visiting scholars
while on-site. You may provide remote access to the Services to Authorized Users through the use of IP
address verification or other secure method of user verification. You will immediately notify Serials Solutions
if you believe one or more of your secure access method(s) is being misused.

c) You will limit use to the customary services provided to your patrons and staff. Except for providing public
access to your catalog holdings, you will not re-distribute the materials retrieved from the Services or
provide access to the Services to other libraries or third parties either directly or indirectly, unless specifically
authorized by Serials Solutions. You will not publish, broadcast or sell any materials retrieved through the
Services or use the materials in any manner that will infringe the copyright or other proprietary right of
Serials Solutions or its licensors. You represent and warrant to Serials Solutions that you will not use the
Services or any material retrieved from the Services to create products or perform services which compete
or interfere with the products or services of Serials Solutions or its licensors without express permission
from Serials Solutions. You may not use the Services to execute denial of service attacks nor may you
perform automated searches against Serials Solutions’ systems to the extent such searches unduly burden
such systems (including, but not limited to automated “bots”, link checkers or other scripts). You may not
use the Services to violate the terms and conditions of use applicable to other licensed databases.

2) Services and Your Cooperation. You will be responsible for cooperating with Serials Solutions by providing
information that is reasonably necessary in order for Serials Solutions to deliver the Services or any component
of the Services 1o you. Serials Solutions shall use this information solely to provide the Services to you and to
inform you of additional or new Services available from Serials Solutions. You may make changes to the kinds of
reports you receive by making adjustments within Serials Solutions’ online client center. You may request
modifications to the scope of any of the Services you receive by submitting your request to Serials Solutions in
writing detailing your requested changes.

3) Servers. Serials Solutions will use commercially reasonable efforts to provide those products and services
hosted on Serials Solutions’ servers on a continuous basis and free from viruses or other harmful software.
Neither Serials Solutions nor its licensors shall be liable or deemed in default of this Agreement for any failure or
delay or interruption in the on-line Services or any failure of any equipment or telecommunications resulting from
any cause or circumstance beyond the reasonable control of Serials Solutions.

Page 10of 3
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4) Fees and Payments. You will pay the fees for the Services as shown on the applicable Order Form, attached
invoice, or accepted purchase order. You will pay the fees for the Services within thirty (30) days of your receipt
of the Serials Solutions invoice.

5) Term and Termination.

a) For subscription based Services, this Agreement shall continue until the Expiration Date listed on the Order
Form, an attached invoice or an accepted purchase order to this Agreement or, if the subscription is
renewed, until the new Expiration Date. The license granted under this Agreement shall continue for the
term specified unless earlier terminated upon your breach of this Agreement. Serials Solutions may suspend
delivery of Services to you if you fail to comply with your obligations under this Agreement and Serials
Solutions can pursue any other legal remedy available to it.

b} You may retain the most recent version of any data supplied in electronic format (whether FTP, CD-ROM or
other form of delivery) to you during your subscription term. All use of the data after subscription expiration
is subject to the license granted under this Agreement If you breach any term of this Agreement, Serials
Solutions may, in addition to its other legal rights and remedies, terminate the license granted and upon
written notice of such termination you shall certify the destruction of all copies of the Product(s) in your
possession, including the data as well as any downloaded copies of any reports, software or other materials
provided by Serials Solutions.

6) Proprietary Rights. All intellectual property rights, including without limitation, trade secrets, copyrights and
patent rights to any software, materials, databases or hardware supplied to you by Serials Solutions will remain
the sole property of Serials Solutions or its licensors, and no title or license right is granted to you except as
expressly set forth in this Agreement. .

7) Additional Materials. From time to time during the term of this Agreement, Serials Solutions may add, delete or
modify information, databases, materials, capabilities or services to the Services. All such information,
databases, materials, capabilities and services shall be subject to the terms and conditions of this Agreement at
the time they are added to the Services.

8) Hardware and Software.

a) Serials Solutions may designate that certain hardware and software are capable of operating compatibly
with the Services, but such designation means only that the hardware or software appears to meet the
necessary requirements of the Services. SERIALS SOLUTIONS SPECIFICALLY DISCLAIMS ANY
RESPONSIBILITY FOR DETERMINING THE COMPATIBILITY OF ANY HARDWARE OR SOFTWARE
NOT SUPPLIED BY SERIALS SOLUTIONS WITH THE PRODUCTS AND PROVIDES NO WARRANTY
WITH RESPECT TO THE OPERATION OF SUCH HARDWARE OR SOFTWARE WITH THE PRODUCTS.

b) You are responsible for local telecommunication connections if they are needed and the charges therefore.

9) Limited Warranty and Disclaimer of Warranty. Serials Solutions warrants that it has all rights necessary to
enter into this Agreement and to provide the Services to you.

EXCEPT AS PROVIDED IN THE PRECEDING SENTENCE, THE PRODUCTS AND ALL EQUIPMENT AND

SOFTWARE PROVIDED BY SERIALS SOLUTIONS TO YOU ARE PROVIDED “AS IS” AND “AS AVAILABLE.”

THE WARRANTIES IN THIS AGREEMENT ARE IN LIEU OF ALL OTHER WARRANTIES, EXPRESS OR

IMPLIED, INCLUDING WITHOUT LIMITATION, ANY WARRANTIES OF MERCHANTABILITY,FITNESS FOR A

PARTICULAR PURPOSE, OR DAMAGE OR DELETED DATA FROM ANY LIBRARY OPAC OR OTHER

SYSTEM. WITHOUT LIMITING THE FOREGOING, NEITHER SERIALS SOLUTIONS NOR ANY PROVIDER

OF INFORMATION OR SOFTWARE IN THE PRODUCTS WARRANTS THE USE OF THE PRODUCTS OR

THAT THE SOFTWARE WILL BE UNINTERRUPTED OR ERROR-FREE OR MAKES ANY WARRANTY AS TO

THE AVAILABILITY OF THE PRODUCTS, THE ACCURACY, TIMELINESS OR COMPLETENESS OF THE

INFORMATION OR THE RESULTS OF LICENSEE'S USE OF THE PRODUCTS, THE SOFTWARE OR THE

PRODUCTS, EVEN IF ASSISTED BY SERIALS SOLUTIONS.

10) Limitation of Liability. THE MAXIMUM LIABILITY OF SERIALS SOLUTIONS AND ITS LICENSORS, IF ANY,
UNDER THIS AGREEMENT, OR ARISING OUT OF ANY CLAIM RELATED TO THE PRODUCTS, FOR
DIRECT DAMAGES, WHETHER IN CONTRACT, TORT OR OTHERWISE SHALL BE LIMITED TO THE TOTAL
AMOUNT OF FEES RECEIVED BY SERIALS SOLUTIONS FROM YOU HEREUNDER IN THE 12 MONTHS
IMMEDIATELY PRECEDING THE EVENT GIVING RISE TO SUCH CLAIM. IN NO EVENT SHALL SERIALS

Page 2 of 3
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SOLUTIONS OR ITS LICENSORS BE LIABLE TO YOU FOR ANY INDIRECT, INCIDENTAL,
CONSEQUENTIAL, PUNITIVE OR SPECIAL DAMAGES RELATED TO THE USE OF THE PRODUCTS OR
SERIALS SOLUTIONS'S FAILURE TO PERFORM ITS OBLIGATIONS UNDER THIS AGREEMENT, EVEN iF
ADVISED OF THE POSSIBILITY OF SUCH DAMAGES, REGARDLESS OF WHETHER SERIALS SOLUTIONS
OR ITS LICENSORS ARE NEGLIGENT. YOU ACKNOWLEDGE THAT THE FORGOING LIMITATION OF
LIABILITY REPRESENTS BARGAINED-FOR ALLOCATIONS OF RISK, AND THAT SERIALS SOLUTIONS'
FEES, CHARGES AND COSTS HEREUNDER REPRESENT ALLOCATIONS OF SUCH RISK.

11) Miscellaneous.

a)
b)

c)

d)

h)

Assignment. You may not assign this Agreement or any right granted hereunder without the prior written
consent of Serials Solutions, which consent shall not unreasonably be withheld.
Taxes. You are responsible for any sales, use, VAT, personal property or other local taxes (except those
based on Serials Solutions' income) or import duties imposed on the Services.
Waiver. Failure of either party to enforce at any time any of the provisions of this Agreement shall not be
construed to be a waiver of such provisions or of the right of such party thereafter to enforce any such or
other provisions of this Agreement.
Entire Agreement. This Agreement constitutes the entire agreement between the parties hereto with
respect to its subject matter and supersedes any and all previous and contemporaneous understandings or
agreements between the parties with respect to the same subject matter. The terms of your Purchase
Orders, if any, are for your convenience and do not supersede any term or condition of this Agreement. The
translation of this Agreement, if any, is for your convenience. In the event of any conflict of interpretation,
the English language version shall control.
Severability. If any provision of this Agreement is found invalid or unenforceable pursuant to a decree or
decision of competent jurisdiction, the remainder of this Agreement shall remain valid and enforceable
according to its terms.
Governing Law. The Agreement shall be construed according to the laws of the State of Michigan, without
application of its conflict of laws provisions.
Effective Date. This Agreement shall be effective on the Subscription Start Date listed on the Qrder Form
or, for on-line Services, as of the first date on which access to any part of the applicable Services is
provided to you, including the date upon which access is provided to you for the purposes of beginning any
customization and/or implementation as may be necessary to allow use of the particular Service by or for
the benefit of your Authorized Users.
Confidentiality. You are herby acknowledge that in the course of activities under this Agreement you may
have access to non-public and proprietary information which relates to Serials Solutions' marketing,
business, and technology (the “Confidential Information). You agree to:

a) preserve and protect the confidentiality of Solutions’ Confidential Information;

and
b) refrain from using Serials Solutions’ Confidential Information except as
contemplated herein.

/
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AquaBrowser Library Software & Services Agreement
For Lincoln Memorial University Scheasiasf-taw.
Project Code: LMU1

This AquaBrowser Library Software and Services Agreement, including the attached Price
Quote and the Medialab AquaBrowser End User License ("EULA") provided separately
(collectively, this "Agreement") 1s between Medialab Solutions BV ("Medialab") with offices at
Modemstraat 8, 1033 RW Amsterdam, The Netherlands, a subsidiary of R.R. Bowker LLC, with
offices at 630 Central Avenue, New Providence, New Jersey 07974, United States on the one
hand, and Lincoln Memorial University SchooketEay, 6965 Cumberland Gap Parkway,
Harrogate, TN 37752 (the Customer) on the other hand.

This Agreement describes the license, implementation, support and maintenance of
AquaBrowser Library (“ABL") offered to Customer by Medialab according to the following
project details and project deliverables (“Project”).

Project Components

By its signature below, Customer orders the Project and acquires the right to use ABL software
as described in the EULA. Medialab provides installation, training, and other components
and/or implementation services itemized in the attached Order Confirmation. Ongoing
software support and maintenance services are provided on an annual basis.

Project Procedure

When ABL is hosted at Customer site, Customer makes its server available for Medialab to log
in via Remote Desktop. Medialab then verifies the server, installs ABL software componentg—,-
imports a copy of the library catalog into ABL and indexes it on the ABL server. Profile and
other details provided by Customer are entered in the system. The first deliverable is a
“proofing site” which contains the library’s bibliographic data. Once the proofing site is
delivered, the settings per the library’s completed Implementation Workbook will be
configured. The final delivery consists of a fully functioning implementation according to
Customer specifications in the Implementation Workbook. The Customer is free to launch the
ABL website any moment after final delivery for live operation.

Technology and Design

Medialab makes use of the latest versions of ABL core technology components. ABL takes full
advantage of Windows Server technology. The ABL web application supports all commonly
used web browsers, including Internet Explorer, Safari, Firefox, etc. ABL uses Flash to display an
animated word cloud; where Flash is not installed ABL displays a simple text version of word
suggestions. The user interface is optimized for common screen resolutions of 1024x768 or

larger.

AquaBrowser Library Software & Services Agreement Page 10f3



Hardware Requirements:
Hosting services provided by Serials Solutions as specified in Price Proposal and Signed Order
Confirmation.

Project Management

A Project Manager from the AquaBrowser North America team will be assigned to the library.
The library’s project will be managed through GroupHub, AquaBrowser’s web-based
implementation tool.

Project Deliverables

Stage 1: Project start. At order signature, if ABL is hosted at Customer site, Customer makes its
server available for Medialab to log in via Remote Desktop. Server verification, ABL software
components installation, importing a copy of the data sets and/or library catalog into ABL and
indexing.

Stage 2: First Deliverable. MARC data is provided by the library and loaded according to
AquaBrowser best practices for the library’s type and size.

Stage 3: Final Delivery. Final profile and parameter configuration per the library’s completed
Implementation Workbook. Installing and tuning of all components. Review, fine-tuning,
profile and parameter decisions. The process is done in close cooperation with Customer.
Training for library public service and cataloging staff; training for library system administration
and operations staff.

Remote Access

When ABL is hosted at Customer site, Medialab requires Remote Desktop access to Customer
server to perform installation and support services. This is essential during the initial
implementation and on an ongoing basis to provide maintenance and support services.
Medialab can work with VPN if Customer security policies require this.

Project Costs

The Price Proposal lists one-time (“Year 1”) charges as well as recurring annual charges (“Year
2"). The base software license, add-on modules, and implementation services are one-time
charges. Support and maintenance on the base software license, subscription licenses on data
begin at Final Delivery. Annual renewal of support and maintenance on base software, as well
as support and maintenance on add-on modules, recurs on the anniversary of that date.

AquaBrowser Library Software & Services Agreement Page 2 of 3



Project Timeline and Payment Schedule
The project will start and proceed at a schedule to be mutually agreed upon by the parties.
Final delivery is expected within determined date of Project Start. The payment schedule is net
%)_receipt of initial invoice for amount of order. _
o 100% of total will be invoiced upon order confirmation
o Terms net 30

Accepted and Agreed

g L. Cletriclqg e
V. P. I::[_‘y\zé\f/\clc/o,g;(,.f‘»ﬂk’i“taN5
Title: '

td 3 3\"5’\
Date
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Medialab AquaBrowser® End User License

This Medialab AquaBrowser® End User License ("EULA") is between the company on
behalf of which a License to use AquaBrowser Library has been purchased ("Client") and
Medialab Solutions B.V., with offices at Modemstraat 2B, 1033 RW Amsterdam, The
Netherlands, a wholly owned subsidiary of R.R. Bowker LLC, with offices at 630 Central
Avenue, New Providence, New Jersey 07974, United States ("Medialab").

The parties agree as foliows:
1. Agreement

"Agreement” means, collectively, (i) the AquaBrowser Library Software & Services
Agreement signed by Client, (ii) the Price Quote accompanying the AquaBrowser Software
& Services Agreement and (iii) this EULA. The terms and conditions specified in this EULA
apply to the Agreement.

2. License and Permitted Use

2.1  "AquaBrowser® Library” means the valuable and proprietary information preduct
developed by Medialab that enhances the search and display capabilities of its
subscribers' information systems and catalogs and includes AquaBrowser® Library
Software ("Software"), the valuable and proprietary computer instruction set
developed by Medialab to access and display content in AquaBrowser Library and in
subscribers' online public access catalogs.

2.2 The License granted herein is delivered either by Medialab itself or by one of its
resellers and will be deemed accepted by Client upon ready-to-use delivery of
AquaBrowser Library. By installing AquaBrowser Library, Client agrees to be bound
by the terms of this Agreement. If Client does not agree to the terms of this
Agreement, Client should nor install or Use AquaBrowser Library. .

2.3 Subject to the terms of this Agreement, Medialab grants to Client a non-exclusive,
non-transferable License to Use the AquaBrowser Library. "Use" means that Client
may install AquaBrowser Library on the permanent memory of a unique device, load
it into the computer's temporary memory and apply AquaBrowser Library in
accordance with the terms and conditions of this Agreement for Client's own use only.

2.4  After installation of one copy of AquaBrowser Library pursuant to this Agreement,
Client may keep the original medium on which Medialab or its resellers provided
AquaBrowser Library solely for archival purposes or reinstallation of AquaBrowser
Library on the same computer on which AquaBrowser Library was previously
installed.

2.5  Client may Use AquaBrowser Library for the creation of Client's AquaBrowser
Library Website. An AquaBrowser Library Website means a representation of the
Client's library title catalogue and optionally intranet or Internet pages and/or
documents (text files, Adobe® pfd-files, Microsoft® Word documents, Rich Text
Format files) and/or textual information from other sources, stored and organized in
an AquaBrowser Library Index ("IGOR"). Client may add documents to JIGOR but

ABL EULA
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2.6

2.9

3.

Client acknowledges that this index cannot and may not contain more than 15
GigaByte of textual information.

Client may Publish one (1) AquaBrowser Library Website on one unique domain
address. "Publishing/Publish” means giving access to AquaBrowser Library
publishing software and the underlying IGOR database to an unlimited number of
Internet/ intranet users.

Without Medialab’s prior written consent the functionality of AquaBrowser Library
may not be used in any way other than as an integral part of AquaBrowser Library and
may only be executed through the AquaBrowser Library interface program.

All references in this Agreement to AquaBrowser Library shall include all upgrades or
updates thereto and Use of such updates are governed by the terms and conditions of
this Agreement.

Client will be responsible for the selection, the implementation, the use and proper
application, including the interoperability of the AquaBrowser Library and Software
with other technology components to be provided by Medialab. The Client is also
responsible for adequate data security, including without limitation, organizational
measures required to protect data.

Restrictions

Except as otherwise provided for in this Agreement, Client represents that it shall not, nor
shall it permit its employees, agents, users or any other third party to:

3.1

3.2

33

3.4

3.5

3.6

3.7

translate, reverse engineer, disassemble, decompile, make any other attempt to
discover the source, or in any other way modify the AquaBrowser Library program
code;

remove any proprietary notices, labels or marks placed upon AquaBrowser Library;

utilize any computer hardware or software designed to defeat any protection device
contained in or placed upon AquaBrowser Library;

copy the written documentation or print the electronic documentation, other then
strictly for Client's own personal Use of AquaBrowser Library under this Agreement;

sublicense, rent, lend, lease or transfer in any other way any portion of AquaBrowser
Library;

Use AquaBrowser Library in more than one medium, regardless of the type, size or
number of media in which AquaBrowser is supplied to Client. (For the avoidance of
doubt, Client may use only one medium that is appropriate for Client's single
computer, and may not use the other medium for another computer);

open, access, edit or modify the IGOR-index in any way other than through normal
Use of AquaBrowser Library;

ABL EULA
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3.8

39

4.3

4.4

4.5

4.6

W

5.1

separate parts of AquaBrowser Library and use all or any parts of Software separately
and/or in combination with other software;

communicate the contents of AquaBrowser Library to any third party or permit or
allow any third party to use the contents of AquaBrowser Library or any parts thereof
to produce other software products or to make copies of AquaBrowser Library.

Term and Termination

The Term of this Agreement shall commence on the date the AquaBrowser Library
Software & Services Agreement is signed by Client and shall continue indefinitely
until terminated pursuant to this Agreement.

This Agreement may be terminated by either party if any of the following events shall
occur: (i) by the terminating party if the other party shall breach any material term or
covenant of this Agreement, and such material breach shall continue uncured for
thirty (30) days after written notice thereof from the non-breaching party detailing
such material breach; (ii) by the terminating party if a petition in bankruptcy shall be
filed either voluntarily or involuntarily in connection with the other party, or if the
other party shall be adjudicated insolvent by any court, or if a trustee or a receiver of a
substantial portion of any property of the other party shall be appointed in any suit or
proceeding by or against such party, or if the other party shall make an assignment for
the benefit of creditors or shall seek or obtain the benefit of any bankruptcy or
insolvency act; or (iii) as provided in Sections 5.6 and 7.3 herein.

Either party may terminate this Agreement if the parties cannot mutually agree to pricing
for ongoing licensing, implementation, support and maintenance of AquaBrowser

Library.

Medialab may immediately terminate this Agreement and the License to Use granted
herein due to Client's unauthorized Use or copying of AquaBrowser Library and/or
documentation and Client's failure to comply with the restrictions specified herein.

In the event of termination of this Agreement for any reason, the License to Use the
AquaBrowser Library shall terminate and Client shall (i) immediately stop using
AquaBrowser Library; (ii) remove all Software components from the system it is used
on; and (iii) certify in writing to Medialab that it has complied with the provisions in
this Section.

In the event that this Agreement is terminated or suspended due to no fault of
Medialab, Medialab shall be entitled to charge Client for any costs in relation with
said termination or suspension, including without limitation, costs related to third
party agreements Medialab entered into in order to perform its obligations under this
Agreement.

Services
Medialab may supply Client with certain services, including standard support and

maintenance services, or other services including without limitation applicability
investigations, instruction for and assistance in installing the Software on Client’s

ABLEULA
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6.

servers, configuring the Software for Client, implementation of modules, consultation,
and system analysis ("Services") as specified in the AquaBrowser Library Software &
Services Agreement. Services will commence as soon as the related payments have
been made.

Medialab will exercise due care in providing the Services in accordance with the
arrangements and procedures agreed upon in writing and will provide the Services in
a commercially reasonable manner.

Fees, Payments

The fees due for Software licenses, products and/or Services to be provided by Medialab, and
the invoicing and payment schedule for same are specified in the AquaBrowser Library
Software & Services Agreement and Price Quote. All prices are subject to applicable taxes.
All fees will be invoiced by Medialab as specified in the AquaBrowser Library Software &
Services Agreement and Price Quote. Payment is due 30 days following the invoice date,
unless specified otherwise in the AquaBrowser Library Software & Services Agreement or
the invoice itself.

7.

7.1

7.2

7.3

Medialab Warranties, Disclaimers, Limitation of Liability, Indemnification

Medialab warrants and represents that it has the full right, power and authority to
enter into this Agreement and to grant all rights and interests as contemplated
hereunder, and there is nothing known to Medialab which would prevent it from
performing its obligations under the terms hereof. Medialab warrants and represents
that to its knowledge AquaBrowser Library and its License in accordance with the
terms herein does not infringe upon, violate or misappropriate any patent, copyright,
trade secret, trademark or any other proprietary right of any third party. Medialab
warrants that AquaBrowser Library will perform substantially the functions as
described on the Medialab website located at www.medialab.nl.

EXCEPT FOR THE WARRANTIES SPECIFIED IN SECTION 7.1 ABOVE,
AQUABROWSER LIBRARY IS DELIVERED TO CLIENT AND ACCEPTED BY
CLIENT "AS-IS" AND WITH ALL FAULTS WITHOUT WARRANTY OF ANY
KIND. MEDIALAB MAKES NO OTHER WARRANTY, EXPRESS OR IMPLIED,
AND EXPRESSLY EXCLUDES ALL WARRANTIES OF MERCHANTABILITY
AND FITNESS FOR A PARTICULAR PURPOSE. MEDIALAB MAKES NO
WARRANTIES OR REPRESENTATIONS THAT (I) AQUABROWSER LIBRARY
WILL FUNCTION WITHOUT ANY INTERRUPTIONS OR ERRORS OR (II) ALL
ERRORS WILL BE REPAIRED OTHER THAN IN THE CONTEXT OF THE
PRESENT WARRANTY. NO PERSON, WHO WORKS FOR AND/OR
REPRESENTS MEDIALAB AND/OR SELLS OR PROMOTES AQUABROWSER
LIBRARY IS AUTHORIZED TO GIVE ANY OTHER WARRANTY.

In case of a blocking error in the execution or reproducible deviations from the
functional specifications of AquaBrowser Library, Medialab will repair such defects
free of charge for a period of two (2) months following the final delivery date,
provided, however, that Medialab will be entitled, at is own discretion, to terminate
the License and offer Client a pro-rated refund for the License fees paid instead of
repairing the defects.

ABL EULA
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7.4  Medialab’s obligation as described in Section 7.3 above to repair possible blocking
errors in the AquaBrowser Library will lapse, taking immediate effect, if
AgquaBrowser Library has been altered, modified or translated or has otherwise been
multiplied, other than to make copies for daily loading, display and application.

7.5  Medialab shall have no obligation to repair defects in the Software caused by user
mistakes, or use of hardware, system software or other products or services supplied
or rendered by third parties or caused by other causes that cannot be attributed to
Medialab.

7.6  Medialab shall defend, hold harmless and indemnify Client from any liability and
expense (including, without limitation, reasonable attorney's fees) imposed upon
Client as a result of any third party claim that AquaBrowser Library infringes any
intellectual property right, including know how, of any third party, provided that
Medialab is promptly notified of any such claim in writing and is given full authority
to act in the ensuing proceedings.

_—

7.7  EXCEPT WITH RESPECT FOR CLAIMS OF INTELLECTUAL PROPERTY
INFRINGEMENT PURSUANT TO SECTION 7.1 ABOVE, TO THE MAXIMUM
EXTENT PERMITTED BY APPLICABLE LAW, IN NO EVENT SHALL
MEDIALAB BE LIABLE TO CLIENT OR ANY THIRD PARTY FOR ANY
DAMAGES, WHETHER DIRECT, INDIRECT (INCLUDING WITHOUT
LIMITATION, CONSEQUENTIAL DAMAGES, DAMAGES FOR LOSS OF
PROFITS OR REVENUES, BUSINESS INTERRUPTION, OR LOSS OF
BUSINESS INFORMATION), OR OTHER LOSSES OF ANY KIND ARISING IN
CONNECTION WITH THIS AGREEMENT OR ARISING FROM THE USE OR
INABILITY TO USE AQUABROWSER LIBRARY, WHETHER OR NOT SUCH
DAMAGES ARE FORESEEABLE, WHETHER SUCH DAMAGES ARE DEEMED
TO RESULT FROM THE FAILURE OR INADEQUACY OF ANY EXCLUSIVE
OR OTHER REMEDY OR WHETHER MEDIALAB HAS BEEN ADVISED OF
SUCH DAMAGES. IN NO EVENT WILL MEDIALAB BE LIABLE FOR ANY
AMOUNT GREATER THAN THE AMOUNT CLIENT ACTUALLY PAID FOR
AQUABROWSER LIBRARY FOR THE TWELVE (12) MONTHS PRECEDING
THE FILING OF THE RELEVANT CLAIM. CLIENT HEREBY RELEASES
MEDIALAB FROM ANY AND ALL OBLIGATIONS, LIABILITY, CLAIMS OR
DEMANDS IN EXCESS OF SUCH LIMITATION. THESE DISCLAIMERS,
EXCLUSIONS AND LIMITATIONS APPLY REGARDLESS OF CLIENT'S
ACCEPTANCE OF AQUABROWSER LIBRARY.

8. Property Rights

All right, title and interest in and to AquaBrowser Library and all components thereof,
including without limitation, the Software, documentation and any and all new versions,
releases, or modifications thereof, are owned by and shall remain with Medialab or its
suppliers and licensors and are protected by law. This Agreement shall not grant to Client or
any other third party, any right of ownership therein.

ABL EULA
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9.1

9.2

9.3

. 94

9.5

9.6

10.

10.1

10.3

Client Obligations, Warranties and Indemnification

Client warrants and represents that it has the full right, power and authority to enter
into this Agreement and grant all rights and interests as contemplated hereunder, and
there is nothing known to Client which would prevent it from performing its
obligations under the terms hereof.

Client assumes responsibility for the selection of AquaBrowser Library to achieve
Client's intended business results and for the proper use and results obtained from use
of AquaBrowser Library.

The Client will provide Medialab, in a timely manner, with access to Client's server
via remote desktop login or other manner as agreed.

The Client will provide Medialab, in a timely manner, with the relevant and necessary
data or other information required for Medialab's performance under this Agreement.

In the event Client supplies Medialab with data files or software of third parties to be
used in connection with this Agreement and AquaBrowser Library, Client warrants
and represents that it has acquired all rights necessary to multiply, reproduce and
(re)use such data files or software. Client shall supply any such third party data files
or software at Client's own expense, and with no cost to Medialab.

Client shall defend, hold harmless and indemnify Medialab from any liability and
expense (including, without limitation, reasonable attorney's fees) imposed upon
Medialab as a result of any third party claim that Medialab's use of any third party
data files or software provided by Client to Medialab pursuant to this Agreement
infringes any intellectual property right, including know how, of any third party,
provided that Client is promptly notified of any such claim in writing and is given full
authority to act in the ensuing proceedings.

Client Holdings

Client Holdings" means Client's bibliographic and library holdings information and
any updates or reloads thereto. Client acknowledges and understands that in order to
use the AquaBrowser® Library, Client shall provide Medialab with an electronic
copy of the Client Holdings and periodic reloads or updates of the Client Holdings.
Medialab shall temporarily store the Client Holdings in order to build a customized
set of indexes based on Client's library catalog.

Client hereby grants to Medialab permission to perform analyses Client Holdings on
behalf of Medialab's parent company, R.R. Bowker LLC ("Bowker"). Such analyses
may include, without limitation, comparing Client Holdings against Bowker's
databases in order to identify titles or publishers missing from Bowker's databases.

Facts derived from the analyses of Client Holdings may be combined with facts derived
from the analyses of the holdings information of other AquaBrowser® Library
subscribers and may used to create reports or information sets relating to holdings in the
library market. Bowker may publish such reports and information sets as part of
Bowker's bibliographic and business intelligence products and services provided that

ABL EULA
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11.

11.1

11.3

11.4

11.5

11.6

11.7

such analyses will be provided only in the aggregate. (By way of example, such reports
could include lists of titles held by a majority of libraries in a certain geographic area, or
a ranking of the most held titles in a particular subject). Neither Medialab nor Bowker
shall publish, display, or distribute Client-specific holdings information in isolation or
identified by Client.

Miscellaneous

Notices. All notices and other communications under this Agreement, including
without limitation any amendments, shall be in writing and shall be addressed to such
party at the physical address or email address or facsimile number set forth in the
AquaBrowser Library Software & Services Agreement and/or the Price Quote.

Assignment. This Agreement is binding upon and shall inure to the benefit of the
parties and their respective permitted successors, trustees, and assigns. Client may
not transfer or assign this Agreement without the prior written permission of
Medialab. Medialab may assign or transfer this Agreement in whole or in part to any
entity under the common control of its ultimate parent company or to any entity which
shall succeed to all or substantially all of the assets, liabilities and goodwill of that

party.

Entire Agreement. This Agreement, including (i) the AquaBrowser Library
Software & Services Agreement signed by Client, (ii) the Price Quote accompanying
the AquaBrowser Software & Services Agreement, (iii) this EULA and (v) any
Attachments annexed hereto, constitutes the entire agreement between the parties
pertaining to the subject matter hereof and supersedes all prior and contemporaneous
agreements, negotiations and understandings, oral or written. Only an instrument in
writing duly executed by both parties may modify this Agreement.

Waiver. Any waiver of any right or default hereunder shall be effective only in the
instance given and shall not operate as or imply a waiver of any similar right or
default on any subsequent occasion.

Enforceability. If any one or more of the provisions of this Agreement shall, for any
reason, be held to be invalid, illegal or unenforceable, the same shall not effect any
other provision of this Agreement.

Escrow. Upon request and cost of the Client, in order to guarantee the continued use
of the Software in the event that Medialab should go into liquidation or cease to exist,
for whatever reason, and upon request of the Client, Medialab will deposit the
Software at a Dutch depositary to be appointed by Medialab.

Governing Law. This Agreement shall be governed by, and construed in accordance
with, the laws of the State of New Jersey of the United States of America, without
reference to the principles of choice of laws thereof.
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Request for Access to Certnin Public Records Databases on Westlaw (Corporate & Solo Law Firm Subscribers)

WHLEREAS Subscriber desires access to additional Public Records Databascs on Westlaw;
WHLREAS the Public Records Databases on Westlaw are highly regulated in use and distribution;

NOW TIIEREFORE, in addition to the certifications that Subscriber has made in its Westlaw Subscriber Agreement with West, a Thomson
Reuters business (“Wcest™), specifically the puragraph regarding Usage Restrictions, the undersigned (on behalf of Subscriber) further certifies
that:

Subscriber desires to access the following Public Records Databases on Westlaw: PEOPLE-CH and/or CREDIT-HEADER,
CREDITHEADER-XX (XX= state abbreviation, e.g. MN)

Subscriber is NOT onc of the following lypes of companies/entitics:

« Investigative companies including private investigators and detective agencies Bail Bond Companies
+  Assct Location Services

o Dating Services

+ Intermet People Locator Services

+  Adoption Search Firms

o Diet Centers

«  Credit Clinics, credit repair companies, and credit connseling firms

«  Media Agencics, news agencies, and journalists

»  Future Services (i.e., health clubs, timeshares, continuity clubs, etc.)

+  Company involved and/or associated with inuppropriate adult content web sites and/or adult-lype web services.
«  DBusiness or individual iuvolved in credit fraud or other uncthical business practices

+ Busincss or individual involved in itlegal activity, such as identity theft, harassment or stalking

+  Library, Association or other entity providing access via Public Terminals

»  Prison or Corvectional Facility

o  Companics on an Alert List

+  Busincsses Operating out of a residence

+  Condominium/Homeowners Associations

This list is not allowed to be edited or redlined in any munner duc to contractusl complinnce purposes.

Subscriber's use of the data is limited by the Gramm-Leach-Bliley Act (15 1.S.C.A. 6801 et. scq.) and can only be uscd for specific non-
FCRA (¥air Credit Reporting Act) purposes. Please indicate below (cheek box) what permitied use(s) will apply to your research needs:

Compliance with federal, state or local laws, rules & other legal requirements
Fraud prevention

Beneficial intcrest of the consumer

In accordance with written instruction of the consumer

Skip tracing on collection transaction of a consumer account

oocCccec

Subscriber will only he granted access to Public Records Databases on Westlaw if Subscriber’s eredentials can be veritied in accordance wilh\
West's internal credentialing procedures. If at any time Subscriber no longer meets West's credentialing procedures, Wesl may terminaic
Subscriber’s Westlaw Subscriber Agreement and access to Westlaw. Subscriber shall notify West immedistely of any changes Lo the
information provided herein including but not limited to change in ownership of Subscriber's company, change in company name or address
or change in busincss type.

SUBSCRIBER (ACCOUNT NAME): _
FXECUTED BY: i o
PRINTED NAME: __
TITI.R:
DATE:
BUSINESS F-MAI{lL ADDRESS:
WEST ACCOITNT NUMBLRA

(i, 100000000003 [West [ntecnal )

N
X onsios 158.dot
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No. 1639 P ¢

Westlaw.

WESTLAW® TEMPORARY ACCESS AGREEMENT
FOR EDUCATTTONAL INSTITUTIONS

AGREEMENT entered into berween Lincolu Meutorlat Untversity ~Buncan-Sehostofdmvw("Licensee™) nd West, a Thomson Reuters busless ("West™)

regarding Westlaw, us follows:

1. License,

a.  Grant, West hereby grants Licenses, nl nu charze, up to 10 Westlaw
passwords and a non.cxclusive, non-transfcrablc, Timited license 1o access
Westluw,  Westlaw consists of various Wesl.owned and third party dutubases,
services, functions and remotcly-secessed goteways (all of which may be referred
10 as (“Featurcs”) which may change from time to time, Access (0 cemain
Fealuses may b¢ restricied ot unytime by West, Licensce is livensed (o use data
maude uvoiloble 1o Licensee an Westluw (“Data.” which includes “Duwnloaded
Daw” as defined below) solely in the regulur vourse of legal and other sescarch
and related work. Certuin Fealures aie Yicensed subject to parsgraph 2 below or
subject to Additianal Terms (s defined below), all of which tuke precedence over
the license pranted in (his paragraph 1(u). Except as otherwise provided with
respect to certuin Daly, the Ticense inchudes the right Lo download and temporarily
store insubstantiul portions of Data (“Downloaded Dolo™) 10 a storage device
under Licensco’s cxclusive control solely (i) to displuy internally such
Dawnlouded Dala and (ii) to quote from suck Downloaded Data (appropoiately
cited and credited) by eleciconic cutting und pasting or othicr means in work
product created by Licensee in the regular course of ity research and work.
Licensee may also create printouts of Data for intemal use and for distribulion to
third purties if such (hird partics agree not 1o further disttibute the printouts.

b, Limitadons, Licensee moy pot copy, downlnad, sture, publisit, transmit,
trunsfer, sell or otherwvise use the Datg, or any portion of the Duly, in way fout or
by any meuns, except (i) as cxpressly permilled by this Agreement, (ii) with
West's prinr written permission, of (iii) i’ not expressly prohibited by this
Agseement or by the Additivnal Teans, as allowed under the fir use provision af
the Copyright Act (17 U.S.C. §107). Downloaded NData shall not be stored of
used in un wchival databasc ar other  searchable database cxeept as expressly
peonitied by this Agreement or as quoted in Licensee's work produet, l.icensce
shall not sall, license or distribute Data (including printouts and Downloaded
Data) to third parties or use Dulu us a coniponent of or as a busis for uny waterial
offcred for sule, license or distnbution.  Use of Dala contained in West's Legal
Dirsctory 1o creute mailing or marketing lists for coaunercial pumposes or for
dist:ibution to third partics is prohibited.

¢.  Rights jo Dati. Except for the license granted in this Agreement, ull right,
titie and interest in Daty, in all languages, formats und media throughout the
warld, including afl copynights, are and will continug to he the exclusive propeity
of West und other contiibutors (“Centributors™) of Data,

4. Addidonal Terms and Cunditions. Certain Features ure govemned by
terms wnd conditions which are ditlerent than those sct forth in this Agreement
("Additional Terms”). Licensee will be given an oppormmity 1o review
Additional Terms by receiving notice of such Additional Tenns in writing or
unline or by such ather means as West miay detenmine, Additional Terms may be
modified effeclive upon West giving Licensee noficc (in swriting, online or
othenwvisc) of the mudification. Ry using Feutures governed by Additional
Teuns, Licensce agrees to, and will be obligated to cuwmply with, all such
Additional Teans as well as the terms and conditions in this Agreement. AR
Additianal “Terms will be considered pont of this Apreement.

2. West-Proprietary Daty Licease, Licensce may, via Westluw functionality,

dircct West 1o busmit West-proprictary ducuments (i.o., documents not licensed
trom third partics) in electronic format to intemul user(s) or to a third party whe
is w individual it such third paity ageecs not to lurther disseminate such
documents. Licenseo acknawledges its responsibility in assuring compliance
with the foregoing by any third parly to whom Licensce transmits West-
proprictory documents pursuant to the preceding seatence. Direct transmission of
eleclronic copies by Licensce is prohibiled, except as pravided in the electronic
bric? terms sel fouth hercin,  West furlber grants a non-exclusive, non-
transteeable, fimited livense 1o individual Westlew users within Licensee eatities
to store and use West-proprictury Downloaded am (us defined sbove) in a
searchuble database maintained in connectivn with an ongoing project of the user

P lomupsiaccieonVachis pacsirsltomata assess

(“Penject Datubase™). Such database must cuusist preponderantly of uses's work
product with secess limited 1o those intermul users uctively working on the
project.  The West-proprictry Dowaloaded Date muy be maintained in the
Project Database so long as the projzet remtaing active or until any tennination of
the License Agreement, whichever occurs finst. Retention of Downloaded Duta
in a Project Datubuse uller the projcct ends, in un wehival databasc used us u
research tool or in a database ucvessible to extemal users is pruhibited.

3, Westiaw Sofltware and westlaw.com™,

A Westlaw Software, Wesl may make svailuble to Licensee, on o
subscription basis, software for use in connection with Westluw.  Such software,
inctuding new versions and the accampanying user documcntution, muy be
referred to callectively as “Sottware.” All Software will bo licensed to Livenses
under 2 license agreement which wilt accompany the Suftware. By using the
Software und (aking such ather uetion ss may be referenced in the Apreement as
constituting ucceptance, Liccnsee ugrees 1o be bound by the terms und conditions
of the accompunying license agreement. If Licensee does not so agree, Licensee
aust rem any tongible copies of the Software in ils pussession of control.

b,  westlaw.enm, westlaw.com is an Internet-based service that provides aceess
to Westlaw., West grants Licensee a non-exclusive, non-transferable, limited
license lo use westiaw,com.  Licensee way not reverse coginger, decompile,
disassemble or otherwise attempt to discemn the source code of the componenls of
westlaw.com nor muy Livensee reproducc alt or any postion of the companents of
westlaw.com.  Licensce mey use Westlaw Datn cached in Licensee’s local disk
drive solely in suppont of its use of westlmv.com. Certain software used by
Licensee muy not be capable of supporting westlaw.com. The performunce of
westlaw.com varics with the manufacturers’ equipment with which it is used.

4. Disclaimer of Warrantles and Limitatiun of Llabllity, WESTLAW,
DATA AND SOFTWARE ARFE PROVIDED YAS IS WITHOUY

WARRANTY OF ANY KIND, EXPRFSS OR IMPLIED, INCLUDING,
BUT NOT LIMITED TO, THE WARRANTIES OF PERFORMANCE,
MERCHANTADILITY AND FITNESS FOR A PARTICULAR PURPOSE,
ACCURACY, OMISSIONS, COMPLETENESS, CURRENTNESS AND
DELAYS. EXCEPT AS SPECIFICALLY PROVIDED IN THF
APPLICABLE LICENSF. AGREEMENTS, WEST AND CONTRIBUTORS
SHALL. HAVE NO LIABILITY WHATSOEVER TO LICENSEE FOR
ANY CLADVS) RELATING IN ANY WAY TO THIS AGREEMENT OR
‘THEIR PERFORMANCY. HEREUNDER, REGARDILESS OF TIHE FORM
OF ACIION, WIIETIIER RASED IN CONTRACT OR NEGLIGENCE,
IN NO EVENT SHALL WEST OR CONTRIBUTORS BE LIARLE TO
LICENSEE FOR ANY CLADS) RELATING TO LICENSEE'S
INARILITY OR FAILURFE T PERFORM RESEARCH OR HRELATED
WORK OR 10 PERFORM SUCH RESEARCII OR OTHER WORK
PROTERLY OR COMPLETELY EVEN IF ASSISTED BY WEST NOR
SHALL WEST OR CONTRIBUTORS BE LIABLE FOR ANY LOST
PROFITS OR OTHFR  CONSEQUENTLA, EXEMPLARY,
INCIDENTAL, INDIRECT OR SPECIAL DAMAGFES, EVEN IF
ADVISED OF THE POSSIBILITY OF SUCH DAMACES,

5. Respunsibility for Certain Matters. Licensee shall be responsible for ail

aceess to and use of Westlaw, Nata and Soflwure by Licensce’s permonncl or by
means of Licensec's equipment or the Westlaw temporary access password,
whether or not Licensco has knowledye of or authorizes such uccess und use.

6. Reservarinn of Hights, West resenves the night to modity the icams and
conditions of this Agreement from time to time including, bul not limited to, the
right to impuse access and ussge limitations, Such modificutions shall be
effective immediutely upon written notice to Licensee.
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7, Limitation of Claims. Uxcep! for claims reluting to improper use of
Westfaw, Datz or Software, no cluim, repardicss of tform, which in any way
wrises out of this Agrecment or the use of or inability to use Westlaw, Data or
Softwure tmay be made, nor netion based upon such cluim brougiit, by cither parly
hereto mure than one year afler the basis tor the cluim becomes kmown to the
pagty desining to usserl it

8 Term gnd Termination. This Agreement shell become cffective upon
approval and execulion by West in St. Pavl, Minncsots and shall continuc in
force through July 31, 2009 hereafier, unless further extended by oral or wrilten
ugreement of the partics.  Notwilhstanding the foregoing, West may lenninate
this Agreement immediately upon piving written nolice of termination to

Licensce,

9. Lfegt of Apreement. This Agreement embodies tho entire agreement
between the parlies with tespect to (he subject matter hereof and supersedes uny
and all prior understandings and agreements, oral or writlen, relating thereto.
West alay amend the terms and conditions of this Agrecment by giving Licensce
written nolice thercof,  Any other amendment heretu must be in writing and

signed by buth parties.

10. Notices, Al notives herennder shall be piven in writing to West a( 610
Oppermian Drive, P.C). Box 64833, St. Paul, Minnesola  55164-0833, Altention:
Customer Service aad 10 Licensee at the address st forth below.

11. Governing taw. Tlis Agecement shall be govemed by und constoued
under the Jows of the State of Minsesota,

12. Qther Pruvisiogs, Neither this Auresment nor any pant or postion hercof
shull be assigned, sublicensed or otherwisz tansfered by licensee withowt
West's prior wrillen consent. Shuuld any provisinn of this Agreement be held (o
bo void, invulid, wnenforczable ur illegal by 2 cowt, the validity und
enforceability of the olher provisions shall not be atfeeied thereby. Failuic of
cither pasty 1o cntioree any provision of this Agreemeny shiall not constitule or be
canstrued 03 0 watver of such provision or of the right io enforee such provision.
The hecadings and caplions contuined in this Agreemenl we inserted for
cunvenience only und shull not constitute u puct hereot,

pAgroupsasIhiontatispriolilemple. alcess
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\Vest, a Thomsnn Renters business

By:
Title:

Date:

In-house Contaet

Jennifer Jambor

Cost Centcr: 36950

Notes: W1, COMP 76 - ENUCATIONAL
Service #: _30301175/30300175—~~

Name:

N ,,;”'
Liceasce
By (signature)
Naune (plcase print): .

T Veee Fresidest a’—_;hr‘rvx:c‘/@c"‘éﬂ“‘zl«
Date: \5’&0"0?

Firm/Company Name: L. ¢ A esln hemory ‘/3.—/ .,
Addess 6 G685 Cumbripndk @h—,gc ’?\"ZL? 7
BoK 2003 HP_rlf'f‘(J\‘ij/‘f'fC: TN 377580
Telephone: #£9.3 ~L ¢ F-3 (1

Contact: ._Gf’f' o Eé@&!/_ -

4/30/09
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Westlaw® Subscriber Agreement.
Lineoln Memarid!

AGREEMENT enlered info betwoen_ LA ¢ f LS ¥y
research sonvice, as follows: {
1. License.

a. Grent. Subscrber Is granted a non-sxclusive, non-transfetable, limilsd license lo
accoss Weslaw, Westaw consists of various West-owned and (hird party dalabases, services,
functions and remotely-accessed gateways (collectively ‘Features') which may change from time
to time. Access lo coraln Fealures may be resicted. Subscriber is ficensed lo use data made
available on Westlaw ("Dala,” which Includes "Dowmloaded Data' as defined below) solely In the
tegular course of legal and othor research and refaled wok. Ceraln Features ars lcensed
subject to paragraphs 2 trough 4 o subjocl lo *Addilions! Teims® (as dofined below), sll of
which lake procedence over the license geanied In this persgreph. Excopt as cothenvise
provided with respect o cortaln Dala, the license includes the right Lo download aad temporarly
store Insubstantia! porbions of Dala ('Downloaded Dala’} lo 8 storage device under Subsetiber's
exclusivo control solely (i) lo display inlemally such Downloaded Data and (i) to quote and
excerpt from such Downloaded Dala (appropriately cited and crediled) by electronic cutting and
pasting or other msans In memorands, briefs and similar work product crealed by Subscriber in
the regutar course of ils (930arch and work. Subscriber may also create printouls of Dala for
Internal use and for distibution to (hird partles for purposes that ate consistent with the lenns
and conditlons of this Agreement if such third pariies agree nol {o fusther distiibute the printouls.
Subsceiber may, on an occasional basis end via Wastlaw funclionelity, dicect West to transmit
Individual documents In electronic format to individua! Intemal user(s). Direct transmisslon of
electronic copies by Subsciiber Is prohibiied, except as provided In the electronic brief terms of
paragiaph 2 hereln,

b. Limitatlons. Subscriber may nol copy, download, scrspe, slore, publsh, Lansmit
rebransmit, bansfsy, distnbule, disseminate, broat'cast, cliculate, sell, resell or othenwise use the
Dato, or any portion of the Data, In any form or by any means, oxcept (i) as expressly petniited
by thls Agreement, (i} with Wesl's prior written permission, of (§i) If not expressly prohibiled by
this Agreemisal or by the *Additionsl Tesms®, as allowed undey the falr uso provision of the
Copyright Act (17 U.S.C.A. § 107). Downloaded Data shali nol be stored or used in an archival
dalabase or olher searchablo dalabase except as exprossly permitied by this Agreemant or as
quoted In Subscriber's work producl  Subscriber shall not scll, leense of distribute Dala
{including printouts and Downloaded Data) to third parties or use Data as a component of or as
a basis for any matedal offered for asle, licenso o distibution.

¢. Rights in Dala. Except for Ihe license granted in Iis Agreement, aff dyhts, Utis and
Interest In Date, in all languages, fomals and media hroughout the world, indluding all
copyghts, are and will conlinue 10 bo the exclusive properly of West and other conbiibutors
{"Conlribuviors®). o

d. Addilional Teims. Certain tird-parly Features are govemed by teuns snd conditions
which are diffecent from [hoso sct forth In tiis Agreement (*Additional Terms™), Subscribor vAll
bo given an opportunily lo review Additlenal Terms by receiving notice of such Additional Terns
in wriing o oallno. Addiionel Terms may bo modified effective upon Wost ghving Subsciiber
notice {in wiling or onlina) of the modification. By using Features govemed by Additional
Tesms, Subscriber ageees to, and wi be obligated to comply with, 2i such Addiiions! Terms as
well as the lerms and condilions In this Agtesment. All Aduitiona! Terms will be considered part
of this Agreement
2, West Proprictary Dala. Subseriber may, via Westlaw functionalty, divect Wesl lo
transmit Wesl-proprietary documants {L.a., documenis not licensed by Wes! from third parfies) In
electronlc farmat to Intemal user(s) o to a third pasty who Is an Individual If such third perty
agrees not lo Anther disseminate such documents, Subscriber acknowledges its responsibility in
assuring complisnce with the foregoing by any thind party to whom Subscriber sasmits West.
proprictary documenis pursuant to the preceding seatence. Olrect ransmission of electronle
coples by Subscriber is prohibited, except as provided in the electionlc brlef terms sel forth
herein, West further grants a non-exclusive, non-tansferable, fimited Rcense to Individual
Wesbaw users within Subscriber enlities to slore and use West.proprielery Downloaded Data
{as defined above) in @ searchablo database meintained in conncelion wilh 2n ongoing projact of
the user (*Project Databsse’). Such datsbase musl consist prepondorantly of users’ work
product with access limited lo those internal users aclively working on the project  The West-
proprielary Downloaded Data may be maintained in the Project Database so tong as the project
tomains active or until any termination of this Agreement, whichever acours first  Relention of
Downloaded Data in a Project Database afier the project ends, In an archival databese as used
as a research tool of In a dalabase sccessiblo to extemal users is prohibited. West further
gianis lo Subscdber a lailied, non-exclusive, aos-lransferable license to Include West.
proprictary Downloaded Data ln brels prepared for a specific cause of action lor a specific court
in an eleclronks format Distribution or dissemination of such Wesl-propiletary Downloaded Data
in connection with ¢r as part of a brief is imited to the court before which the cause of action is
to be heard, the parties 1o the causo of action, or their fepresenlatives. Any further distibution Is
prohiblted without written permission of West Wesl-propriotary Downloaded Dala included in
such briels must sctain West copyright notices and indicele thal use of, distibulion and
dissemination to the pomiilied parties is with the permission of West
3. West Legal Directory™. Subscriber may use Dala contained in Wesl Legal Directory
('WLD") Intemally in the regular course of Subscriber's buslness. Subscriber may also create
printouts of insubstantal porfions of Dala consisting of individual WLD llstings of setecled names
and addresses for its own use. Use of WLD lo crealo malling or meskeling lists for commercial
purpases or for distibution 1o third parties is prohibited.

4. Usage Restrictions. Subscriber shall not use any Dals and shall ot distributz any Date
10 a third perty for vse in @ manner contrary 1o of in violation of any spplicable ledaral, siate, or
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(*Subscriber’) and WEST, a Thomson Reulors business {'West?) regatding Weslzv, its computer asslsted legsl

local law, nule of regulation. Wost Is not @ consumer reporting agency, and Subscriber cerdfies
thal it wit not use any Dala as a [agtor In eslablisting & consumer's eligibility for credit of
Insurence to be used pimadly for personal, family, of household pursoses, for employment
purposes or for any other purpose authorized under saction 1681b of the Falr Credit Reporting
Act (15 USCA § 1681b). Subscrber acknowdedges that access lo certain Data avallablo on
Wesllaw, iactuding but nol limited Lo credit header Dala, molor vehlclo Dala, driver license Data,
2nd voler reglstraiion Data Is regulated by state or lederal laws, such as fhe Gramm Leach Bliley
Act ("GLBA’}, the Driver's Privacy Protection Act {‘DPPA'), or other stale of foderat faws and
regulatlons, o Is subject to Contributor rostrictions. Subscriber agreas not to access such Data
for any putposa that is nct eliowed by the GLBA, by the DPPA, by any other applicable stale or
federal laws of regulations, of that is conlrary to Contributor restrictions, Wast retains (he right lo
tomporariy o permanently block access to certatn Data if West, in its sole discsalion, believes
thal the Data may bs used [or an Improper purpose of othenwise In violation of Uie terms of this
Agreement, o that the lerms of West's Contribulor sgreements roquites West o block such
access. By accesslng Dato, Subscriber acknovdedges thal fom Eme lo ime, West and ils
Contribulors andfor various government entibies may require Subscriber 1o identify a permissible
use and may inquire as lo Subscrber's comptiance with applicable laws or Utls Agreement.
Subsciiber agrees to cooperat with any inqulry, subject lo any altciney-client confidentiallty.
Subscriber shall repor to Wesl any misuso, abuse, or compromise of Data of which Subsciiber
becomes aware,

5. Chargas and Modiflication of Chargos. Cherges pa'zablo by Subscriber for access lo
Wesbaw ("Wesiaw Charges*) will commenco on Ih€ daie Wes( procasses Subscriber’s order,
Westiaw Charges will bo as staled A U SZhedule A Price Plen elected by Suzscriber o as
otherwise agreed upon in wriing by the parties, Westlaw Charges may be medified upon at
feast 30 days prior notice 1o Subscrider In waiting of onfine, Charges are exclusive of sales, use,
value added tax (VAT) of equivalent, ad valorem, personal property and other laxes, which are
the responsibitily of Subscriber. Subsciibier will pay aft invoices in full withln 30 days kom date of
involce. It fufl payment Is not made, Subscriber may bo charged up to Uie maximum legal
interest on any unpeid batance.

6. Wesllaw Soltware and westlaw.com™,

A,  Westlaw Soflware, Wesl may make availsble lo Subscriber, on a subsciption
basis, scftwate for use In connection wilh Westiaw. Such softwate, including new versiens and
the accompanying use: documentation, may be refered {o coliectvely as ‘Sofware.” Al
Softwaro wid be ficensed to Subscriber under & license agroement which will accompany the
Software. By using the Software and taking such clher afion as may be refetenced I the
Agieemen! as constituling acceptance, Subscriber sgrees lo ba bound by the lerms and
conditions of the sccontpanylng license agreement. §f Subscriber does not $o agree, Subscriber
must retum any tangible coplos of the Software in ile possesslon of conbrol.

b, wasllaw.com. westaw.com Is an Intetnel-based service thal provides accoss to
WesUaw. Wost prants Subscriber a non-exclusive, non-Uansferablo, fimited feense o uso
wesUaw.com (inclusing all versions end updales). Subscriber may nol roverse engineer,
decompile, disassemble of otherwise atlemp! to discern the source cods of the components of
weslaw.com nor may Subscriber reproduce all or any ponfon of the components of
westigw.com. Subscriber may use Data cached in Subscriber's local disk drive solely in support
of its use of wesilaw.com. Cerlain sofiware used by Subscriber may nof be capable of
supporting westiaw.com, Tho performence of westiaw.com varies with the manufacturers’
equipment with which it is used.

7. Disclaimer of Warranties snd Limltation of Liability. EXCEPT AS SPECIFICALLY
PROVIDED IN THIS AGREEMENT, ANY SCHEDULE OR LICENSE AGREEMENT,
WESTLAW, FEATURES, DATA, SOFTWARE AND WESTLAW.COM ARE PROVIDED “AS
1S, WITHOUT WARRANTY OF ANY KIND, EXPRESS OR IMPLIED, INCLUDING, BUT NOT
UMITED TO, WARRANTIES OF PERFORMANCE, MERCHANTABILITY, FITNESS FOR A
PARTICULAR PURPOSE, ACCURACY, OMISSIONS, COMPLETENESS, CURRENTNESS
AND DELAYS. SUBSCRIBER'S EXCLUSIVE REMEDY AND WEST'S, ITS AFFILIATES
ANDIOR CONTRIBUTORS' ENTIRE LIABILITY UNDER THIS AGREEMENT, IF AlY, FOR
ANY CLAIM(S) FOR DAMAGES RELATING 7O WESTLAW, FEATURES, DATA, SOFTWARE
OR WESTLAW.COM WHICH ARE MADE AGRINST THEM, INDIVIDUALLY OR JOINTLY,
WHETHER BASED IN CONTRACT OR NEGLIGENCE, SHALL BE LIMFED TO THE
AGGREGATE AMOUNT OF WESTLAW CHARGES PAID BY SUBSCRIBER REIATIVE TO
THE SPECIFIC FEATURE (i.c., DATABASE, SERVICE, FUNCTION OR GATEWAY), THE
SOFTWARE OR WESTLAW.COM, AS APPLICABLE, WHICH IS THE BASIS OF THE
CLANA{S) DURING THE 12 MONTH PERIOD PRECEDING THE EVENT GIVING RISE TO
SUCH CLAIM. IN NO EVENT SHALL WEST, ITS AFFILIATES AND/OR CONTRIBUTORS BE
LIABLE TO SUBSCRIDER FOR ARY CLAIM(S} RELATING IN ANY WAY TO ()
SUBSCRIBER'S INARILITY OR FAILURE TO PERFORM LEGAL OR OTHER RESEARCH
OR RELATED WORK OR TO PERFORM SUCH LEGAL OR OTHER RESEARCH OR WORK
PROPERLY OR COMPLETELY, EVEN IF ASSISTED BY WEST, ITS AFFILIATES OR
CONTRIBUTORS, OR AllY DECISION MADE OR ACTION TAKEN BY SUBSCRIDER IN
RELIANCE UPON DATA; (i) ANY LOST PROFITS OR OTHER CONSEQUENTIAL,
EXEMPLARY, INCIDENTAL, INDIRECT OR SPECIAL DAMAGES RELATING 1IN WHOLE OR
IN PART TO SUBSCRIBER'S RIGHTS UNDER THIS AGREEMENT OR USE OF, OR
INABILITY TO USE, WESTLAW, FEATURES, DATA , SOFTWARE OR WESTLAW.CON,
EVEN IF WEST, ITS AFFILIATES AND/OR CONTRIRUTORS HAVE BEEN ADVISED OF THE
POSSIBILITY OF SUCH DAMAGES; OR (i) THE PROCURING, COMPILING,
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INTERFRETING, EOITING, WRITING, REPORTING, OR DELIVERING DATA. FURTHER,
WEST SHALL HAVE NO LIABILITY WHAYSOEVER TO SUBSCRIBER FOR ANY CLAIN(S)
RELATING IN ANY WAY TO ANY THIRD PARTY FEATURE. NEITHER WEST NOR
CONTRIBUTORS MAKE ANY WARRANTY THAY ACCESS TO WESTLAW WILL BE
UNINTERRUPTED, SECURE, COMPLETE OR ERROR FREE. NOR NOES WEST MAKE
ANY WARRANTY AS TO THE LIFE OF ANY URL, OR THIRD PARTY WEB SERVICE.
SUBSCRIBER ACKNOWLEDGES THAT PROVISION OF WESTLAW ENTANLS THE
LIKELIHOOD OF SOMF HUMAN AND MACHINE ERRORS, DELAYS, INTERRUPTIONS AND
LOSSES, INCLUDING THE INANDVERYENT LOSS OF DATA OR DAMAGE TO MEDIA.

8. Responsibllity for Cenain Malters. Subscriber may access Wesdaw friom additiona)
Subscriber locations upon prior notice of such location. Substiiber Is respensibte for notifying
West In wriing of persons to whom Wesliaw passwords ere to be Issued or fom whom
passwords aro 10 be revoked, Subscriber is solely rosponsible for maintalalag security of
Westlaw passwords.  Subscriber s also cesponsible for all aceess o and vss of Westaw,
Induding Festures, Software and wesllaw.com by Subscrber's petsonnel or Wesliow
passwords, whether or no} Subscriber has knovdedge of or authorizes such access and use.

9. tLimitatlon of Claims, Except for daims relalirg to Westiaw Charges of Improper use of
Wesbaw, Features, Sofwere or wastaw.com, no clsm, regardiess of form, which In any way
arlses out of this Agraenient, may be mads, nor stch claim brought, under this Agreemant more
than one year ader the bass for he claim becomas known lo the party dosiing to essert il

10. Yerm and Terminalion. This Agrecmtenl wili be%:_w.md
asceplanca by West in St Psu!, Manesota, and will continuo tn Torce un! terminated by either
panty upon 8! least 30 cays prior wiiten notice of leimlnaton & padty provided,
however, that this Agroement m

ay not ba tetminaled prior to one year atter the dele Subsaidber
first accesses Weshaw unloss othenvise provided In 2 Special Tlier Amendment lo the Westlaw

sues%/%
Signatyre %w&’\‘
Name (please print)\){_ AN Foy
e V. 2 fina ;
pate__ D ~AL-CF
FimName_& + ) o/ Y] tanor A/ Uyt 4‘.&7,
ndtress Lo 76 S Cam berlancl Gop_ Pleoy,
aog 2003 /-/Arraj‘ﬁ?‘c! TN ST7T752
Comoct _(romclon Ry ssed /!

Tolephone _ “/?VB - Qé 7- 3 (e//

Sales Rapresentalive

L. g\/k{l%(//oc

0 L orATion s

Waestlaw PASSWORDS (optional) - Attach list for additlonal names.
NAME PASSWORD  ATTORNEY

Please Print (last, first) ISSUE YES NO

Subscriher Agreament  Nelwithstanding the foregoing, (1) Wesl may lerminato this Agreement

immedialely upon giving wallen notice of terminption to Subscriber il Subscriber commits a

malerial bresch of any obligation to West uader any cther sgreement between e pardes; (i)
Wost may (erminate this Agreement immediately upon giving wiillen nofice of termination to
Subscriber f Wesl reasonably balicves that Subsciiber's use of Data viotales any applicabla law
o regulation, this Agreement or may result in a risk to publkc safely, including but not Emited to
the salety of privato Individuals; (if) Subscrdber may terminate this Agreement immediately upon
giving written notice of tormination to West aflor recelving nolics of an amendment (as permitted
vnder paragraphs 1(d) end 11) which conteins new terms that maltesially aller the terms of this
Agreement and are unasxceplable lo Subscriber; and (V) either pardy may leminale this
Agreement immadi2cly upon giving walllen notice of leimination fo the other parly if the olher
party commils a materlat breach of (his Agreament.

1. Elfoct of Agreement. This Agreement {which Includes all cuirent and future Scheduls,
Addiional Tems and licenso agieements and the Uke) embodies the entlre understanding
between the parties with respect to tho subject matter of Ihis Agreement and supersedes any
and all prior understandings and agreentents, oral or wiillen, rclaling to the subject matier.
Except as oherwise provided in this Agreement, West may amend tho terms and condilions of
this Agroemenl by giving Subscriber at teast 30 days pror writien or online notice. Any olher
amendmsnt nust be in wiiting and slgned by both parties.

12. Force Majeura. Wes!'s performanco under this Agreement IS subject to interruption and
dolay due lo causes boyond its reasonable control, such as acts of God, acls of any
government, war or other hostility, civil disoider, tha clements, fire, explosion, power fzilure,
equipment fallure, industrie! o labor dispute, inabilily 1o obtain necessary supplies and the like.
13.  Notices. Excapl as otherwise pievidad hereln, afl notices must be in wriing to Wost at
610 Opperman Orive, P.O. Box 64833, St Paul, Minnesota 55164-1803, Altention: Customer
Service, and to Subscriber et the address set forth below.

14. General Provislons. This Agresment will be governed by and construed under the law of
the stale of Minnesola, U.S.A withoul regard to conflicts of law provisions. The parties agree
that the state end federal courts siting in Minnesota wil have exclusive Jusisciction over any
daim arislog out of this Agreament and each party consents to the exciusive jurtsdiction of sush
courts, Neiher this Agreemenl noc any pat of porton may be assigned, sublicensed or
olherwise transferred by Subscriber withoul Wost's price written consont  Should eny provision
¢f this Agresment be held {o b vold, Invelid, unenforceable or illegsl by a cout, the velidity and
enforceability of the other provisions will nol be affectad thoreby. Failute of any panty fo enforce
any provision of this Agresment wid nol constitute or be consrued as a waiver of such provision
o of the right lo enforca such provision. Tho headings and capions conleined In this
Agresment e inserled fov convenience only and do not constitule a pant of this Agresmsnt
Wesl, as used hereln, applies lo West Fublishing Corposation, Thomson Legal & Regulatory
Appications kic., West Services, inc. and thelr affilistes.

15. Idoas and Concepls. Any and all titls, ownctship rights, and inteliectual propesty fights
conzeming any ideas, concepts, suggestions, malodats and the fike that Subscriber provides to
West regarding Westiaw, westiaw.com or Westaw Software shall become the exclusive pioperty
of Wesl and may bo used for its buslnass purposes in ils sole discretion vathou! asy payment,
accounting, remunetation of atinbution to Subsenber,
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E-mail for password delivery:

If Subscriber is & non-Waostlaw Spoctal Offer subscribar, tho applicable
Scheduls A Prlce Plan (must be completad) is attached horcto.
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Schedule A to Westlaw® Subscriber Agreement

Plan 4 Law School Service

Avallable only to law schools located Inside the United

States.
1. Authorized Uso
A. Authorized Use 4.
Subscriber shall be anliied lo unlimiled Authorzed Use (as
defined bolow) of certain Wasllaw.databeses, setvicas and
Features {"Aulhorized Use") during the podod from July 1 of
each year through Juno 30 of the following yoar {the “Academic
Year"). “Authorized Use” shall mean use solely (or educational
purposes by Subscriber's facully, adminisiralion and stafl
("Personnel”) and students. Any other use Is slriclly prohibiled.
B. Annual Charge
Subscdber shall pay an annual usage charge for Authorized
Use (“Annual Charge'), billed In twaive_monlhly inslallments as
set forth below. The Annual Charge shall be determined by 5
mulliplying the numbor of Subscrber's {ull-ime equivalenl
sludonls ("FTEs"} by (ho applicable dollar amount.
Subscriber's FTEs shall be based upon the enroliment figuros
for the fuil semesier of the prior Acadamic Year, as published
by the American Bar Association or as provided by Subsciiber,
Full-timo students shell count as one FTE and par-lime
students shall count as .57 FTE. Students enrolfed In post-JD
programs shall ba included in Subscriber's FTE.
The Anpusl Charge shall bo determined by mulllplying the
number of FTEs by 571.54 wilh 3 minimum Annual Charge of
<™ 815,50 snd a maximum Annunl Charge of $60,968.68.
ubscrber shell be rasponsible for communicalions charges
and consumables {e.g. paper and loner cariridges) for altached
prnters and communications charges associated with
Subscriber's Wesllaw access.,
2. Passwords
West may make individual passwords avallable to certain calegorios
of Subscribers personnal and studenls such passwords shall he
used only for Aulharized Use. Wost reserves lhe right lo require
such personnal and students (‘Users”) to enler into separale user
agreements, which agroements may include restrclions on use in
additlon lo those sel forth hereln.
3. Training
Each of Subscriber's Personnel who will use or inslruct others in fhe
use of Wesllaw and each of Subscriber's studenls who will
supervise or Insinuct other students In ho use of Wesllew must
complete a basic Wesllaw training session lo bo provided wilhoul
chatgo. Training may be provided either In person or via lhe
tetephone.
SAMinzt

MR -1

Westlaw.

Pari of Thomsen Reuters

Responsliblilty for Cortain Matters

Subscriber shall be responsible for all access lo and use of
Wesllaw, Data, Waesllaw Fealures and Westlaw Software by
Subscriber's Personnel and sludenis or by means of Subscriber's
equipmant or passwords lssued lo Subscriber or Users hereunder,
whether or nol Subscriber has knowledge of or aulhorizes such
accass and use, All such access and use shall be govemed by the
lerms and condilions of lhe Subscriber Agreemeni betwean
Subscribar and Wesl, Subsciiber shall nolify West of any Users who
are no longer affiliated with Subscribar.

Reservation of Rights

West resarves Ihe right lo modify the terms and condittons of Ihis
Agreemenl and any separate user agreement under which Users
accoss Westlaw from tiive 1o time, including, but not limiled lo, the
right lo reslrict access lo cartain Westlaw databasos, services and
Fealures or to Impose usage or othar limitations.
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@ Springer

233 Spring Street | New York, NY 10013 jUSA
Tel (212) 620-8483 |Fax (212) 460-1518

July 16, 2009

Mr. Gordon Russell

Lincoln Memorial University
Duncan School of Law Library
6965 Cumberland Gap Parkway
Harrogate, TN 37752

USA

Gordon:

On behalf of your Licensing Manager, Aaron Dykstra, please find enclosed, one (1) fully-
executed copy of the Springer eBooks License Agreement for Lincoln Memorial University
Duncan School of Law (LCID #6105).

We appreciate your business and look forward to providing you additional online products to
meet your end-users’ future needs. Please feel free to contact me should you require any
further assistance,

Sincerely,
-

Nicholas A. Doblick

Account Specfalist

Springer

233 Spring Street | New York, NY 10013 |
USA Tel (212) 620-8413 | Fax (212) 460-1594
Nick. Doblick@Springer.com
www.springer.com www.springerlink,com

---------------------------------------------------
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@ Sl’l'lngcl' ) Lincoln Memorlal Unlvorsity
Fubbattateind e Janvary 1, 2009 - Decomber 31, 2009
anary % & .

Linc¢oln Memor(al Unlversity
eBoaok License Agreement
SpringerLink Information System

between
Lincoln Memorial University $ov
Duncan School of Law Library
Law Library

6965 Cumberland Gap Plewy.

Hacrogate, TN 37752-2003 (hereafter called "Licensee")

and
Springer Science+Business Medfa, LLC,
233 Spring Street
Eexv York, New Yorlk 10013-1878
)

(hereafter called “Springer)
License ID Number 6105

This license agreement (this “Agreement®) is wade effactive as of May 13, 2009 (the "Effective Date")
hetween Licansao and Springer. —_—

I consideration of tha mutual promises containad hereln and other good and valuable considaration,
the recoipt and sufficlency of which s horoby acknowledged, the parlies agree as follows:

PREAMBLE

springer offers alactronlic versions of copyrighted materfal over the Intornet, This materlal consists of
elactronic journals with multimedia supplements, electronlc reference works, atactronic hooks, and
boolts with electronlc components. The mnterlal I made avallable on the SprlngerLink informatlon
System (horcinafler called “SpringerLink") on hehalf of Springer and its affiliated companies (hereinafter
called "Springer Graup"),

Sectlon 1. CONTENT OF LICENSED MATERIALS) GRANT OF LICENSE

A1 The materials that ara the subject of this Agraemant are spacified in Attachment 3, appended
to this Agreement (herelhafter refarrcd to as the "Licensod Materlals”), Licensed Mateilals consist of
the “Subscribed Materlals” (Isted in Attachment 8.1, "Non-Subscribed Matorlals* listad In Attachment
3.2, and "One-Time Purchase Matarials” listed Ih Attachment 3,3 and 3.4. Subscribed Materlals are
Licensad Materlals for which Licensee shall pay an annual suhscription fee. Non-subscribed Materials
ara those that Springer makes avallable for use through non-monetary consideration or under specially
discounted conditfons, as doscribyed In Attachment 1, appended to this Agreement, Licensed Matarlals
generally do not differ in terms of availabllity Lo the Licensao, allowed uses, or restrictians, but solely
I/:\ terms of the “Archival Rights* (as defined belav/) granted by Springer and described In this
graomont.
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1.2 Licensee Is acting an behalf of ttself and a group of librarles or consortia heréinafter referrcd o
as the “Participating Libraries," Rights and respunsibllitics refercinced In this Agrecinent in regard to
“Uicensec” shall apply ta oll the Participating Librarles covered under this Agreement; however,
Liccnsee fs respunsible only for fulfiliment of (ts individual responsibilitics under this Agrecment and Is
al all times responsible for the a¢ls and omissions of Participating Librarles as Lo the Licensed Materlals.
Howover, no Participating Lilrary shall be Uable for any such act or omission of another Participating
Library. Particlpating Librarles are listod h Attachment 2, appendeéd to this Agreement

1.3 Porthe purposc of this Agreement: (a) acndemic “Authorizad Users" of the Licensce are defined
as focully members (Including temporary or exchange faculty for the duwratfon of thelr assignment);
roscarchers, contractors, graduate, \ndergraduate studants and staff members; remote access Is only
permittad to foculty members, graduato and undergraditate studabts and staff members of Licensec.
No other form of remote access {s parmittod; (b) non-acadoinic “Authotlzed Users" of the Licensee are
definod as researchers, contractors and staff mombers; remota access Is only permitted to researchers
and stalf members of Licensea and not to contractors or othai's,

1.4 Springer hereby grants to Licensee a noh-exclusive license to use the Licensed Materlals and Lo
provide the Licenscd Materfals \o Authorized Usors via Licensea’s secure netwark In accordance with-
this Agreement.

1,5  Licensee aclthowledgos that tho Licensod Matcrials aro protected by copyright and other
Intellectuat-property rights undor applicable law and that nothing contained in this Agreement shall be
deemcd a teansfcr or assignment of any of thosc rights. All rights not specifically granted to f.censec
ore expressly reserved by the Springer Group and Its li¢ensors.

1.6 Participating Librarlos that provide public accass lo thelr librory collections may also provide
accass to, and permit copying from, the Licensed Malerials by members of the public for thelr scholarly,
research and personal use from workstallons on Participating Library premises.  Any form of remote
access to the Licensed Matatlals by members of the public is not permitied,

Section 2. DESCRIPTION OF ACCESS AND PERMITTED USE

2.4 Springer offcrs controllad access Lo the Licensed Materfals \lwough the use of domain names or
IP addresses of Lhe Participating Librarles or thelr rosearch locations at their library: locations and
research tocations listed in Attachment 2,

2,2 Authorized Users may browsa, search, ratileve, display, dovintoad, print, and storc single coples
of Individual articles or book chiapters for scholnrly rasencch, educational and personal use as long as
such uso {s not made for further distrlbution, publicatlon, transfer or nccess by others and is otherwise
consistent with §407 of the United States Copyright Act regarding falr use (17 USC § 108). Except with
respact Lo compllance as to “Archival Rights,” as definad helow, Licansoe may not use, or atithorize the

. use of, roullnas dasigned to conduct conlinuous and sutomatic soarches and Indexing of the scivice,
such as web-crawling or splder programs,

2.3 Authorfxed Users may obtaln rcinote acyess to the Licansed Matorfals through secure access
procadires established by the Licansee In accordenco with standards that Springer may Issue from time
to thne, : ‘

2.4 Copying and staring Is Umited Lo singlc electronic coples of a reasonablo number of individual
articles, as requlred for specific research projects.

2.5  Incidentnl and non-systematic sharing of printouts of Licensod Materfals by Authorized Users

with noh-authorized Individuals of limlted amounts of Licensed Matorial for collaborative research and
scholarly purposas, and not for re-transmission, Is permitied.

/231019 Asron. Oylstra@Sprinper.com Page 2 of 13
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2,6 Authorized Users may malte and transmit single elactronle coples of ndividual items of content

to rosoarci colleafues (ocated outside the Institullon of tho Particlpating Library, solaly for the purpose
of non-commerclal, scholarly collaboration,

2.7 Kcensee and thelr Authorized Users may uso a reasanable rorllon of tha Licensad Matcrlals In
the praparatlon of course packs or other educational materlals, ncludlnf print-outs, o-raserves and
accass-controlled vrebsites, with all rights notices duly presonted as set forth in this Agreament.

2,8 The oloctronic form of tho Licensed Materlals may bo used as o sourco {or Inter-Library Lobn
("ILL") wherehy Items of content can be printed and the printed caplas can be delivored via postal mall,
fax, or fax-basod selvice ta fulfill ILL requests from an academlic, research, or other non-commeiclal
library, Requests receivad from for-profit companias or diréctly from Indlviduats may not he henored.
Fulfilment of Loansome Doc® scrvice requasts {s permitted, ILL through securo eolectronic
transmisslon, as demanstrated by the ARIEL and Prasparo systems, is pormitted. Files transimittod In
that mannal must carry copyright and all other applicable intelloctual-property-rights noticas. Licensee
and Participating Librorles agree to fulfiil ILL requests in complianco with 8108 of the United States
Copyright Act (17 USC $108) and clause 3 of thb Guldelines far the Proviso of Subsection 108(g)(2)
preparad by the Natfonal Commissian an Now Technologlcal Uses of Copyrighted Works.

Sectlon 3,  SPECIFIC RESTRICTJONS ON USE OF THE LICENSED MATERIALS

kR | Neither Licensaa nor thelr respective Authorized Users may madlfy, adapt, transform, translate
or create any derivative work in any medium based on or Including any materiats in the Licensed
Materials, or otheywlse uso any such matcriats in & manner that would in rln?a tho copyright or other
rights thereln, No copyright natices, Lrademark or praprietary notices, author attributions or other
notices or disclaimers included by Springer, any member of the Springer Group ar any other party In the
Licansod Materlals may be removed, obscured or modificd In any way. Licensee shall past appropriate
notices and take reasonnble measures to ensuro that Authortzed Users aro Informed of the applicability
of copyright law and tho restrictions in this Agreamont with raspact Lo the authorlzed reproduction, use
and transmission of Licensed Materlals, In tha event of vialatlon af the foregoing or of applicable taw
by Participating Libraries or Authorized Users or ather third partles at any time durlng the Term,
Licensee shall immediately notify Springer, spacifying the nature, source ahd extent of the violation,
Springor and Licensoa agreo to take immediate actlon to suspend access Lo tho Licensed Matarfals by
any Authorized User violating thasc restrictions on use and shall consider other restrictions o access to,
and retriaval of, the Uconsod Materals, including additional limitations on printing and downloading,
The fallure of Licensee to cooporate in taking such immeadiate actlon shall be desmed a materint
hreach,

3.2 Except as oxpressly provided in Section 2.7, Lhe posting of Licensed Materlals en porsonal aor
Institutional websites Is strlctly prohibited with out the prior written consent of Springor,

23 The Licensed Materlals may not, directly or Indirectly, and without limitation, be uscd for any
of tha following purposes:

3.3.1 Substantial or systematic reproduction, whether for commercial or non-profit use or for a
fao or (ree of chargo.

3.3,2 Excapt as expressly proviced iy Sactlon 2, Rae-distribution, ra-selling or sub-licensing in
ohy manier, including In connectian with fee-for-service use,

3.3.3 Systematic supply or distelbution of single or multiple coplies In any form to anyone other
than nn Authorized User.

2.3.4 Except as expressly pravided In Sectlon 2.8, the distribution of any part of the Licensed
Matarlol on any electronic network, othor than the Licensee’s securo network,
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34 Springar's explicit written permission must be obtained in order to use all ar any part of the
Licensed Materlals In any manncr ot expressly permitted under this Agreement,

Sectlon 4, OBLIGATIONS OF SPRINGER

4.1 Promptly following the Gffective Date, Springer shall make the Licenscd Materfals avaflable in
“digital form (o Licensee and Authorlzed Users,

4,2  Springar shall make reasonable cfforts to provide uninterruptcd online access to, and
continuouis avallability of the Licensed Matertals to, Licensee In accordance with this Agreement and to
restore access to the Licehsed Materfals as promptly as possible In the evenl of an Interruplion or
susponsion of the Springarlink service, :

4.3 Springor reserves the right to rcmove from the Licensed Matarlals any Item or part of an item to
which IUshall ne longar rotain electronic publication rights or if it shall have reasonable grounds to
believel Infringes copyright or is otherwise unlawful. Springer shall provide wiitten notice of such
removal,

4.4 Springer currently offers Authorlzed Users support via online FAQ (Frequently Aslced Questions)
and Helpdesk In New York chiring of ficial office howrs (9:00 AM Lo 5:00 PM EST):

Ontine FAQ! pDi/ /springertink.com/heln/{ag/defaull, mpx
Telephone; 000+777-4643, ext, 650

Fax: 201-255-7017
E-mail sntingerlinl-ny®soringer,com

Springer shall malhtain raasonable support services during the Term, the nature of which and
availability of which may vary from time to time depending on customer nced, systems-related {ssues
and other faclors ralated to online systems maintenance and dellvery,

Section 5. LICENSE FEE

5.1 Liconsce agrees to mnke payment to Springer for use of tho Licensed Material as set out In
Attachment 1. Licensee acknowledges that the licanse fee, or any portion thereof, may he involced by
another Springer Group company ol other party,

Section 6, SECURITY AND REPORTING

6.4  Springer rascrves the right to monitor access to, and use of, tho licensed Materlals Lo detact
misuse of the Licensed Materlals and for the purpuse of Informing the Participating Library ond the
Licensee, In the event of any unauthorlzed use of the Licensed Matarlals by an Authurlzed User, ()
Springar may tenminate the access of the Intcrnet Protocol (IP°) addressos (rom which such an
unawthorized use shall have accurred or (b) Licensee shall terminate such Authotized User's accass to
the Licensed Materlals upon Springei’s request. Springer shall talto none of the stops described In this
Section 6.1 without providing reasopnble notice (o Licensco, i

6.2 Collaction and analysis of data on usoge of the Licensed Malerials vill assist both Springor and
Licenseo to undarstand the Impact of this Agreement, the Infrastructure provided by Springar, and
possible fmprovemants in {he program. Such usage data will be campllod by Springer on a monthly basls
and sharcd with the Licensee and Participating Librarles, consistant with applicable privacy laws and
viritien confidentialily requiremants of the parties. The data will bo inade avallable on the internat
through n site accessible by username and password, The usago datp to be shared will be COUNTER
c?mpllm‘\t and will be so shared in accordance with the latest release of the applicable COUNTER code
of practico,
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Section 7, TERM AND TERMINATION
7.1 The Tern of this Agrcement for Springer oBoolks shall caminance with the Effective Date.

7.2 In the avent that either party beljeves that the other materlally has breached any obligations
under this Agreement (Including, without Imitation, §f Springer helloves (hat Llcensae has used or
disseminoted Liconsed Malerlnls other than as expressly pravided tnder this Agreement), such party
shall so notify the braaching party In wiiting. Tho breaching porty shall have thirty (30) days from the
recelpt of natlco to cure the alleged broach and to natify the non-hreachiing party Iy wrlting that cure
has been effected. If tho breach Is not curad within the thirty (30)day pérlod, the hon-breaching party
shall have tho right to termlnate this Agrcement by notica, without further apportunity to cure.

7.3 Upon tennination of this Agreement, other than dua to non-payment, Springer shall provide
continuing nccess to Liconsee and {ts Authorized Users ta that portion of the Licensed Material to which
the Licensee shall have been lawfully entitled up until termination of this Agreement,

Section 8. CONFIDENTIALITY AND PUBLICITY

8.1 “Confidentlal information” shall mean a Springer’s publishing plans, new rolcases, electronic
enhancemonts and upgrades, and pricing that have not been made publicly avallable; it shall also mean
clther party's sacrat or proprietary Information that Is maintainad by Ut party as confldential and
expressly identiffed by it in writing as such to the receiving party prior to roloase to the receiving party,
During the Term, and for two (2) yvears thereafter, neither party shall disclose, publish, repreduce, or
use, in whola or In part, any item of Confidential Information except in the avent that (a) the reciplent
shall have recelved the itam of Confidentlal Information from othar sources which shall have a right to
that item, free from any confidentiality restrictions; (b) the ltem of Confidential Information shall bo
avaitable to the pubtic or is readily discoralble from Informalion avaiiable to the puhlic ather than by
act or omissian of tho recelving party; (c) tho ltem of Canfidantiat Information shall have heen known to
the recolving party prior to disclosure by the disclosing party undar this agreement, as ovidenced by
prior-existing writtan records; (d) the Information containing the Ilem of Confidential Information shall
have baon Independently developod by (he recelying parly without raference to, or rallance on, the
Confidentlal Information disclosed under this agreement; or (o) the receiving party shall have been
requirad to male stich a disclosure by applicable law or at the diraction of a court ar governmental
agency (but only after the disclosing party shall have had a reasonahle opportunity to obtain a
protective order, or simllar relfef). In the event any jtem of Confldantial Information shall be made
subject to required disclosure pursuant to Subsoclion () of this section, the rocelving party shall
immediately notify the disclosing party, which shall have the right ta seek a protective arder or similar
reliof,

8.2 At the option of Springer, the partles shall caoperata with one another to issue a mutually
agraoable press relense at tho appropriate time anpouncing thelr rotationship as contemplated under
this agreement.

Sectlon 9. REPRESENTATIONS, WARRANTIES AND INDEMNITIES

9.1 Springer represents and warrants that it will use commerclally reasonable offorts In fts
praductlion of tapes or optical medla far delivery of the Licensed Matetials to tha Licensee and that, to
the hest of its knovledge, use by Licensee of the Licensed Materlals pursilant to the terms and
conditions of this Agrecment will not infringe the rights of third parties, Excopt as set forth in this
sectlon, Springer agrees to indemnify Licensee for all reasonable, actual and dacumented costs and
expansos arlsing out of a branch of these represantations and warranties,

9.2 Licensae represents and warrants that it will use rcasonable and customaly efforts to ensure

the Integrity of the Licensed Materlals to prevent Infringement of any rights to them, and Lo ensure the
securlty of the SpringerLink network as provided te, and accessed by, Participating Libraties.
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Eit? ’ Licensee yepresents and warcants that It is authorized to acl on behalf of Lhe Participating
ratics,

9.4  NOTWITIHSTANDING THE FOREGOING, HOWEVER, SPRINGER WILL NOT' BE RESPONSIBLE FOR ANY
CLAIM, LOSS OR LIARILITY ATTRIBUTABLE YO ERRORS, INACCURACIES OR OTHER DEFECTS IN THE
LICENSED MATCRIALS OR ANY PART THEREOF ARISING FROM ANY ACT OR OMISSION OR (1O 'THE MAXIMUM
EXTENT PERMITYED BY RELEVANT LAWS) ANY NEQLIGENCE, NOTI PARTIES EXPRESSLY EXCLUDE ANY
LIABILITY AND INDEMNITY FOR BREACH OF ANY IMPLIEO OR EXPRESS WARRANTY AS TO TITLE,
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, MOR SHALL SPRINGER BE LIAGLE FOR ANY
DIRECT OR INDIRECT, INCIOENTAL, SPECIAL CONSEQUENTIAL OR PUNITIVE DAMAGES ARISING OUT OF
PRELICENSURE OR USE OF THE LICENSED MATERIALS, SAVE THAT SPRINGER WILL REPLACE ANY
DEFECTIVE MEDIA DELIVERED BY IT TO LICENSEE UNDER THIS AGREEMENT. LICENSEE SHALL NOT BE
LIABLE TO SPRINGER FOR BREACIH OF THE TERMS OF THIS AGREEMENT BY ANY AUTIIORIZED USER AS
LONG AS LICENSEE DI NOT INTENTIONALLY OR THROUGH GROSS NEGLIGENCE ASSIST IN OR ENCOURAGE
SUCH BREACH OR PERMIT SUCH BREACH TO CONTINUE AFTER HAVING ACTUAL NOTICE THEREOF,

Section 10, SPRINGER'S TRADEMARKS

10.1 Al rights with respect to the publication titles, trademarks, logos, society names and colophons
of the Springer Group ara oxpressly and exclusively reseived,

Section 11, GENERAL

11.1  Licensee mny nol assign, delegate or transfor, directly or indivectly, all or part of the rights or
obligations undar (his Agracment without prior written consent from Springer. Springer may assign this
Agreament, delegate and transfer this agreement and Jis rights and obligations under it.

11.2  Springar’s fallure to porform any term or condition of this Agreement as a resutt of conditions
beyond its control such as, but not imited to, war, strikas, fires, floods, governmental restrictions,
puwer faflures, or damoage or destruction of any networl facilitios or servers, shall not be deemed a
breach of this Agreement,

11.3  In the event Lthat any onv or more of the pravisions containcd hereln shall, for any rcason, be
held to be invalid, illcgal or upenforcoable In any respect, such invalldity, illegality or unenfarceability
shall nat affect any other provislons of this Agreement, but this Agreement shall be construed as if such
walid, flicgal ar unenforceable provislons hava nover been conlained herefn, unless the deletion of
such provision ar provisions vould result In such a material change $o as to cdusc completion of the
Lransactions contemplated hereln to bo wnreasonable. ’

14.4  Venue for all disputes arising out of and In connoction with the performance of this Agreement
shall be Now York County, State of Now York. Regardless of Lhe place of (ls physical oxecution, this
Agreamont Is mada tinder, and shatl he governcd by and construed according to, the laws of the State
of New York, United States of America, withaut regard to that state's principles of confiict of law. Any
action with respcct Lo this Agreement may only be brought and maintalned In the federal or state
courts In New York County, State of Now York, United States of Amerlca. The parties consent to the
jurlsdlction of any such court. EACH PARTY WAIVES ANY RIGHT IT MAY HAVE TO A JURY TRIAL,
OBJECTION TO VENUE OR INCCHVENIENT FORUM.

372372009 Awron, DylstradSpringar.com Pyge b of 13



Jol, 22, 20099 1:43PMy o, 21139 7. 9y

@ Sprlngor Lincoln Memnriul Unlvershty
por b ge sty Januaty 1, 2009 December 31, 2009

11.5  This Agreement, including all attachments appended to it, constitutos the entire agrcement of
the partles and supersedos all prior communications, understandings and agreeinents rolaling to the
subject matter hereof, whathor writlen or oral; Headings arc for convenienco only and shall nol he
consldered In interprotation, Where appropriate, the use of the mascutine Includes the feminine, the
use of any Inclides oll, anch Includes every, the use of the conjunctive Includes the disjunctive, and
vice versa. Sectlons 2, 3, 4, 6, 8, 9, 10, 11 and 12 shall survive the cxpiration or grior Lermination of
this Agreament,

11.6  No madificatlon or claimed waiver of any provision of this Agreement shall be valld except by
written amendment signad by authorized representatives of Springer ond Licensee, Waiver of any
pravision herein shall not be deemed to bo a walver of any other provision hereln, nor shall waiver of
any breach of this Agreement be construed as a continuing walver of other broaches of the same or
othar provisions of this Ageeement.

11,7 All amounts payable by Licansoe shall ba oxclusive of any sales, usa, withholding, valuo added
or simitar taxes, govornment fees or levios or other assessments that shall e the sole responsibllity of
the Licensaa.

11.8  All nntices glvea pursuant to this Agreement shall be in vuriting and may bo-hand delivered, or
shall be deemed recelved within five (8) husinass days after malling If sent by registered or certified
wall, roturn receipt raquosted. If any notlco {s sent by facsimite or emall, confirmation coples must be
sent by mail or hand delively to the speclfied address. Either parly may from tfme to time change fts
notice address by written notice to the othar party.

If to Springer:

Syed Hasan, President, Snlas

Springer SclencatBusiness Media, LLC,
233 Spring Street

Now Yoik, NY 10013-1578

. I to Licensee:
GordonRassell”
Assoclake-Pean;-Profossor-of-kaw-and-Director-of-thebaw-Library
Lincoln Meinorial Universlty A HavTR-esjcf .opt-
Du“cfl?: School of Law Library ?l
Law Libra o Pl
604Jéles\—;yln\\lmt-ﬂill~0r. 6945 Cumber lansd Gay
KnoxwilletN-37902 Harroqale, ™ 27757

E-Aoil: dordon,russell@munet.edy
Phone (865) 524-5288 Ext. 7771
Fax: (865) 524-5290

11.9  This Agreemant Incltides the followlng Attachments, which are lncorporated as set farth hereln:
Attachment 1¢ Pricing Terms and Conditions
Attachment 2: Descrlption of the Participating Libraries

Attachiment 3; List of the Licensed Materlals
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IN WITHESS WHEREOF, the partics have oxeculed this Agreement by thelr respectiva, duly authorized
reprasentatives as of the date first written below.

on behall ol Itset andl the other Participating 15::1)!\?54
m d & 1\

Namo (Printed): QA L Je0e
TittorV0 —F5, 04008

pate: 4 )'b‘g' N ‘ -—

springor: Springer Sciance+Businass Modla, LLC,

By:  Syad!lasan

Tide: President, §

Signature; ,1(| &~
Dale: ¢ (2 "/ °9
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ATTACHMENT 1: Prieing Terms and Canditlons

A.1,1, aDook Fees

A.1.1.1. Ucensee agraes to pay a feo of Fiftean Thousand, Flve Hundred Clghteen dollars (US $
15,518.00) (tho “Base Prica”) for a enc-time purchase of the eBaok Callections as listed in Attachment

Collections Purchased 20?,?32“ 2009 Price Total
Springer eBoolc Humanities, Socfal
Sclence and Law Library Stibjoct
Callection $ 5,819.00 $9,699.00
TOTAL $5,819,00 $ 9,699.00 $ 15,518,00
A1.1.2, The pricas above are based on the Ihclusion of the expected number of titles In an

eBook Package as stipulated In Altachment 3, In case fewaer than ninoty-soven parcent (97%) of the
estimated titles In an aBook Pacliage are produced, Liconsee s entitled to a dlscount on eny future
cBook licenses with Springer equal to the percentage of underperfarmance loss throe percent (3%)
times the fea applicable to the license wharo upderperformance occurred,

A3, In cose moye than one hundrad parcant (100%) of the estimated titles in an eBook
Packaga aro produced, Licanseo will not be llable to pay additlanal fees, unlass such over performance
is caused by the acquisition af another publishor's ist. Such additional list can he licensed by Liconsao,
at its optlon, upon payment of the additional Hcense (ee specified by Springar,

A.1.2. Payment of Faes
Payment of Wie fee s due within thirty (30) days following racaipt of Springeir's Invoice by Licensee, In

the event all or any portion of the sum involced Is not pald when due, and potwithstanding any
provision of Lhis Agreement, Springer has the right to tarminato this Agreement without notice,

12222009 Anton, Oylistra@Springer.com Page 9 of 13
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ATTACHMENT 2, Particlpating Members

Name of Subscriber: Lincoln Memorial University
Primary Address:  Duncan School of Law Library

tawidbrary .
601-West-SammitHIlDr, 0705 dumberlandd Gap Plewsy.,
“nexville-TN-37902- 4 prro §ate, TH 3778 2.

IP Address Range: 066:020:250,000.-066.020.260,034. D\ gowth?
‘4‘5‘31097'1440.444—\} FATY) vy ok S mm@_
208:0621039-065 - 208:062:039:095 . O
208:062-22:22 » 1080627227225 23.1s4. 5. 13

Primary/Technical Contact: Gordon Russell
Address: (same as above)

E-Mail: gordon.jusseli®@imunet,cdu

Phane (865) 524-5288 Ext, 7771

Fax: (065) 524-52.90

Billing Contact: Director of Accounts Payable and Purchasing
Address; Lincoln Mernoriat University
Finance Office
[p 965 amﬂ\bll’,ﬂM £79. Box 2003

e Pluoy.) Harrogate TN 37752
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ATTACHMENT 3: List of Licensed Materlals

Attachment 3,1; Supscribed Matarlals,
N/A

Attachment 3,2: Non-Subscribad Jaterlals

N/A
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Attachment 3,3: eBook Collections

Expected aBook Package Titles

No. 2“59 P. 145

Lincoln Memordal Unlvorsity
January 1, 2009 - December 31, 2009

The expected electruhic (onlinc) editions of Springor eBook Packago and the content thereln, listed

below:
P T P SRS, DY
2009 Springer eBook Collection Offar. _Qty Plawned
Humanitles, Soclal Sclence and Law Libraty Cotlectlon 255
|.Entlire Collectiop ‘of Springer eBoaks. : - . _255
e e 8 ] oo £ 007 | - 2000
. 2005 iooa Spn Inger eBook Colloctlbn orfor Qly planed | _qummed ng Plased gg Plagn
Humanitics, Soclal Science, & Law Collectfon 153 162 120 | 17! _
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EBook Packaga Dafinltions

A full cBook Pacliage consists of all print hooks availablo In the thirteen ontino lbraries maintained by
Springor on SpringerLink. A portial aBool( Package consists of one or more of tho thirteen online
libraries maintafinad by Licensee on SpringerLink. Online Ubyarles aro {dantifled by the thirtacn main
subjact areas published in a porticular copyright year.

Imprints Included

The following Springer Imprints ara Included In this Agreament:

v Apress . »  Praxis
o DirkhHuser o Princeton Architectural Press
« Copemicus Books » Springer
¢ lumana Prass » Springer-Verlag
s Physica-Verlag s Steinkop(f
¢ Plonum US s TELOS
Imprints Not Included

The followlng Springer imprints are not Included in this Agreament:
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¢« lLavolsler o Pyramy

*» Royal Socioty of Chemlistry +  Bladon Madicnt Publishing
¢ NOS Sclentific Publishers » Nexus
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s ltey Collago Publishing » Cornell AAP Publications
v Key Currlcttum Press ¢ Amerlcan Assac, of Pharmacetitical
o Amoarlcan Institite of Physics (AIP) Sclontlsts

e avedition o Hyphen Press

¢ August Medla

4 Lars Millter
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1 The Parties to this Agreement

This agreement Is entered Inlo on the dale of the las signalure
herolo, between

Ebooks Corporalion Limiled

(ACN 079 960 679)

62 Bayview Terrace, Claremont
Weslern Australla ("'We®, "Us", elc)

And

and ils Affiliates. ("You", “Your” etc.)

Even though You may have been Intreduced to us by a third
party (dislibutor, wholesaler, agent, elc.), or may use someone
else’s nelwork or services lo discover, acquire or pay for
Ebooks, We are {he supplier of Ebocks and related services to
You.

2 Recitals (What this Agreement is
about)

We specialise in aggregaling and distributing published books
In digllal form, commonly called "Ebooks”.

We offer a service which enablas librasies to buy Ebooks and
then allow lhelr palrens lo access the Ebooks via the Internel.

You wish to buy Fbooks from Us for Ihe purpose of making the
Ebooks accessible lo your palrons.

We are willing lo sefl Ebooks o You for that purpose, on lho
terms sel out in this Agreement.

3 Definitions and interpretation

For reasons of clasity, this secilion has to be here — ahead of the
body of the Agreement. I{ Is here so that We're able to wrile the
rest of this Agreement In less formal language. For ease of ref-
erence, terms that have been defined In this seclion are capital-
lsed throughout the resl of this Agreement.

3.1 Definitions
In this Agreement, unless the conlext othenvise requires:

“Accoss Codos® means any password or membership number
provided to Palrons to enable them o access the Ebooks Li-
brary Server;

“Accass Permisslons® maans the terms by which Palrons may
access the Library Collection as set oul In Schedule C;

“Affillate” means any company conlrolling, controlled by or un-
der common conlrol wilh the relevant parly where conlrol
means direcl or indirecl ownership of al leasl 50% of the voling
stock or Inlerest In a company or control of the composilion of
the board of direclors;

“Agroomont® means this library services agreement and ils
schedules;

*Archive Permisslons® means ihe funclions and usages lhal
are enabled in Ebook files thal You oblain from Us for archival
purposes, as lisied In Schedule E (see secilon 7.1);

“Chaplor” means any chapler of an Ebook;

"DRM" means diglla! rights managsment;

*Ebooks® means copyrighl prolected efeclronic publications
including bul not limiled 1o literary or other malerals, whether
published as baoks, joumals or In any other form and includes a
reference to a chapler of an Ebock, or separate chaplers of
Ebooks collected together as an ePack;
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*Ebooks Library Servor” means the computer or array of com-
pulers operaled by Us from which Ebooks are accessile and
mada available for Loan to Patrons;

"oPack” means a group of Chaplers from various Ebooks;
“Foos” means (he fees for the Service as listed In Schedula B;

*Forco Majeure” is whore a party ("Affected Party”) becomes un-
able, wholy or in parl, by an event beyond its reasonable conlro!
fo camry out an obligation under this Agreement (other han an
obligation to pay money).

*Intellectual Proporty” means all intellectual and Industriat prep-
erly or other rights (including, without limitallan, applicalions for
the grant of or regisiralion of such property of rights) including:

» all copysighls, irademarks, design, palenls, Contdential
Information, lrade sacrets or olher proprietary sighls,
whelher registered or unregistered or rights to of in any
inventions, Innovalions, regisiered daslgn or rights to or In
regisirable dosigns;

+ allfachnology, lechnical documents and know-how;

o all ;idestgn. manufaclure specificallons and models devel-
oped;

s allgocdwill and repulation; and

¢ alland any other righs or benefils whatsoever,

wherever existing or arising and whether crealed and in exislence
bofere or after the dale of axecution of this Agreemen!;

“Library Collection® means the aggregale of all Ebooks acquired
by You;
“Library Management Portal® means the websita to ba made

available by Us for You fo cbitain Informallon snd usage data on
lhe Service;

*List Chaptor Price” means ihe price for Chapters or secllons of
an Ebcok delermined by or recommended by the Ebook's pub-
lishar:

“List Price” means the price specified for an Ebook as stated from
Ume to lime [n Our published prica lisl;

*Loan” means either an on-line or off-line loan of an Ebook form-
ing parl of the Library Collection and "Lent® has a cormesponding
meaning;

*Loan Pormisslons™ means the entillements that a Patron has
under a Loan as fisted in Schedule D; "Loan Permissions®;

*Patron® means an authorised user of Yours. An authorised uger
must meet minimum qualification requirements Including any of
the following:

s the useris enrolled in a course offered by the organisa-

tion to which You belong;

» the user Is employed by You or the organisailon to which
You belong or your Affiliate;

» ihe user resides in the local municipality whose residents
You serve, or

»  any clher method that ensures that access lo the Library
Cellectlon Is Emiled lo the specific user base served by
You.
In any event, access wil not be allowed to Palrons who simply
*  apply online,
s write In for membership or

* are not members or employees of Yours bul are mem-
bers of an assoclaled library.

*Reserve Colloctlon”™ means Ebooks made accessible by Us on
the terms conlalned In llem 6 of Schedute C;

“Sorvice” means the service provided by Us pursuant to Clause 6;

“Short-Torm Clrculation® moans Ebooks obtalned by You and
made accessible by Us on the terms contained In ilem 4 of
Schedute C;

“Torm® means the pericd set out In Clause 13, as may bo ex-
fended in accordance with Clause 16.3;

“Toxtbooks® means Ebooks purchased by You and made acces-
sible by Us on the tenms contalned in ilem 3 of Schedule C; and

*Wo both”®, etc means each of the pariles (o this Agreemen.
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3.2 Rules of interpretation

Wnere a word or phrase Is given a defined meaning, another
part of speech or olher grammatical form In respect of that word
or phrase has a comesponding meaning.

Unless the conlexi otherwise requires, a word which denotes (1)
the singular denoles the plural and vice versa; (ii) any gender
denotes the other gender; and (i) a person Includes an Individ-
ual, a body cosporate and a govermnmenl.

Unless the context otherwise requires, a reference to:
* a clause or schedule is a referance fo a clause of or

schedule lo lhis Agreement;

s agroup of persons includes any cno or more of them;
and

» alhing or amount is a reference to the whole and each
partof .

A reference to this Agreement includes the recitals of and the
schedules lo this Agreemenl and, where amended, means Lhis
Agreement as so amended.

References to “You" and “Yours® shall be taken to mean You
And Your Affiliates.

Headings must bo ignored In the Interprelation of this Agree-
mentl.

A person includes tho trusiee, executor, administrator, succes-
sor in lille and assign of that person.

A reference 1o 8 business day means a day other than a Satur-
day, Sunday or public holiday, during which banks are open for
general banking business, according lo the following schadule:

« Customers in the Americas: (n the dly of Pordland,

Oregon

¢  Customers In lhe UK, Africa and Europe: In the cily of
Londen, UK

¢ Cuslomers in Ausiralia and Asla: In the city of Perth,
Western Australia.

A referenco 1o $ or dellars or currency Is to US dollars unless
othervdse specified.

Whnere a pericd of lime is specifed and dales from a given day
or the day of an act or event It mus! be calculaled exclusive of
that day.

Unless {he conlext otherwise requires, a term of this Agreement
which has the offoct of requidng anything to be done on orby a
date which Is nol a business day musl be Interpreted as if it
required il o be done on or by the next busineas day.

4 Buying and Renting Ebooks

You may purchase Ebooks from efther Us or our authorised
distributors at the List Prce, to form part of Your Library Collec-
tlon and You may rent Ebcoks from Us for Shart-Term Circula-
flon.

Each Ebook thal You busy will form pant of Your Library Collec-
tion and will be held on the Ebooks Library Server by Us and
made accessible 10 You and Your Palrons In accordance with
the terms of this Agreement.

Under no circumstances shall You be obfiged lo purchase of
rent any or a minimum number of Ebooks.

5 You are not entering into a license
agreement

We are nol a publisher, nor do We enler Into fcense agree-
menls with book publishers. Instead, We dislribule publishers’
books In electronic form on thelr behalf and wilh tholr permis-
slon. Therefore, We do nol exiend a liccnse to You under this
Agreemenl.

The uses to which You and Your Palsons can pul Ebooks are
defined by:

¢  prevalling copyright legislation,
+  DRM saliings in the Ebooks and In Cur electronic plat-
forms, as defined In this Agreament; and
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*  Your underlaking which you give by signing this Agrce-
ment that You will not knowingly circumven! DRM sel-
tings and ihat You will not knowingly parmil olhers to do
30,

6 Services: Our Obligations to You
We agree {o provide the (ollowing services to You:

6.1 Cholce of Ebooks

We will provide You with online access to Qur colleclion of tilles
such thal You can browse Our catalogue, sco meladala and
browse individual books, In order to acquire Ebooks under his
Agreement.

6.2 Hosting of Library Collection

We vill host Your Library Callecticn on the Ebooks Library Server,
and will allow Palrons o access Your Uibrary Collecllon via the
internat, and enable Loans to Palrons in accordance wilh this
Agreement.

We are nol responsible for providing the Intemst connection used
by You or Your Patrons to access lhe Ebooks Libsary Server.

6.3 We will help you get started

We will provide assistence 1o You at no addilional cost In selling
up Your systems to enable You to access the Service.

6.4 Collection Management Portal

For tho Term, you will have access {o the onfins Library Manage-
ment Portal, which gives You a range of tools for managing Your
colleclion of Ebooks.

6.4.1  Reports on usage

For the Tenm You will have access lo an online reporting Interface
which provides usage dala including, wilhout limilaiton:

Loan permissions remalning for the year (scrled by date range,
tiite, the number of remalning Loan days, publisher and category);
usage: by lile, by category and browser (on-line) vs. download
{off-line);

Shgn Term Loan: titlas rented and dcolfar amount {dale range);
an

accounling data: tolal purchase costs (dalo range). Note thal,
whaero Incansistent or in conflict, the Information provided In an
Involce will prevail over any Informaticn available on-line at the
Ubrary Management Porial

6.5 Technical support

For the Term, You will bo able o contact Us by email and lele-
phono during the hours of Sam to Spm (westem standard tme In
Australia; and Eastem Standasd and Daylight Savings Time in the
United Slates; and GMT In the Uniled Kingdom and continental
Europe), o answer and atlend to support or technical queries re-
laling to the Service. Technical suppor for librasy elaff is generally
availabla during business hours —~ except on public holldays.

6.6 Quality of Service

We will use Cur best endeavours lo ensure that the Ebocks Li-
brary Servers have sufficlent capacity and rate of connectivity lo
provide You and Your Patrons wilh a qualily of service compara-
bla lo currenl standards In the on-line information provision Indus-
try In Your locale; and provide continuous service seven (7) days
a week with an average of 89% uplime per calendar year. The 1%
down-UIme Includes periodic unavallability due to server malnle-
nance, the Inslallation or testing of software and down-lime relaled
to the failure of equipment or services cutside Our contro),

If Our Servica fails to operale In conformance wilh lhis Agreement,
You should promplly notify Us and We will use our best endeav-
ours 1o restore access as scon as possitlie. In the event thal We
fail to repalr the problem in a reascnable fims, We will subject to
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Clause 15.4.3 relmburse You in an amount that the failure Is
proporticnal to tha total fees paid by You under this Agreement.

We will nolify you In writing at least 30 days prior {o any planned
malnlenance procedure thal requires that the Ebooks Library
Server be offiine and unavallable for any perlod of time.

6.7 Quality of Ebooks

We shall use all reasonable efforis to immediately nolify pub-
lishers of any erors or omissions In the Ebooks reported 1o Us.

. ¥f a correcled Ebook is published, We shail provide the cor-
rected Ebook 1o You a3 a no-cost replacement. if a comecled
Ebook is not made available vithin a reasonable time, We shall
rofund or exchange the incorrecl Ebook at Your absohute discre-
{ion,

6.8 Confidentiality of User Data

We both agree to mmmma_mnm‘gﬁly of any data relal-
ing lo the usage of the Ebooks. Such data may be used solely
for purposes direclly related to the Ebooks and may cnly be
provided to third parties in aggregale form, excepl where re-
quired by law. Raw usage data, including but not limiled to in-
formation relating to the ldentity of specific Palrons and/or uses,
shall nol be provided o any third party.

6.9 Warrantles

We warrant, represent and undertake on an ongolng basis that
the Services will:

a) be camied cul using all reasonable skill, care and dill-
genco; and

b) comply wilh all applicable statules, regulalions, cedes
of praclice, orders and guldelines.

Woe warrant, represent and undartake that all persons involved
in the provision and exccution of the Services (or any part
thereol) are appropriately skilled, qualified, compatent, experi-
enced, tralned, licensed andfor approved in the country where
the Services are carried out.

6.10 Data Protection

Wa shall ensure thal, In the performance of our obligations un-
dar this Agresmenl, we shall comply at all imes wilh applicable
data proteciion laws, Including those that deriva {rom the Dala
Protection Direclive (Directive 95/46/EC).

We acknowledge thal We may be required to process personal
data (as such tarm Is defined [n the Data Protecilon Directive) In
the course of providing the Services. Accordingly We shall, and
shail procure that Our employees, and representalives shall:

o) only process personal dala In accordance with Your
inslructlons and only for the puspose of providing the
Services;

b) lake appropriale technical and organisational meas-
wes lo safeguard against unauthorised and unlawful
procossing of or access lo persenal data and against
accidental loss, alleration or destruction of, or damage
{o parsonal dala, and ensure thal such measures are
no less rigorous than those malntalned by Us for Our
own personal dala;

¢) Include in any coniract with a subcontractor who shall
process persenal dala direclly or Indirectly on behalf
of Us provisions In favour cf You which are equivatent
to those In this Clause 8.10;

d) cooperate with any Inquiries frem a regulatory author-
ity and ablde by any advice frem such regulatory au-
therity with regard to the processing of personal data;
and

e) promplly notify you aboul any accldental or unauthor-
Ised access which may affect personal data.

4
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7 What You get when You buy an

Ebook
When You buy an Ebook from Us, You

8) gel permanent access to the Ebook (except in excep-
tional cases doscribed in Clauso 11),

b) can display metadata rclaling to thal title in Your cata-
logue; and

c) can enable Your Palrons to access the Ebook fom the
Ebook Library Servers.

The levels of access We provide lo Your Palrons are set out in
Schedule C.

7.1 Preservation

You can download a penmanent archive copy of any Ebook You
buy. Archiveal Ebooks, once downloaded, may be held on Your
own equipment and will be accessible and usable in accordance
wilh lhe Permissions sel out in Schedule E, “Archive Permissions”.
You may print out one full archival copy of an Ebook but this may
only be circulated In the event that the Service Is no longer avail-
able and in any event at the end of the Term. We do not make
alrochival coples avatlable for Ebooks rented on Short Term Ciraula-
flon.

We will ensure thal, at the time of oblalning an Archival Ebook,
You are also abla to oblaln a reader of cilent program thal is sult-
ablo for reading the Archival Ebooks that you have oblalned.

If You Identify emrors or omissions In the downloaded archival copy
of the Ebocks, You may elthes download a comecied copy of tho
Ebooks when avaflable as a no-cosl replacement or, if a correcled
copy Is nol made available, recelve a full refund.

7.2 Add chapters to Your Reserve Collection

Whero aflowed by publishers, You can hold one Chapler of each
Ebook forming pant of Your Library Collactlon in Your Reserve
Collacion. Chaplers held In the Reserve Colteclion are subjact lo
speclal tending residctions, as described In Schedute C.

7.3 Buy additlonal Chapters of Ebooks

For each Ebook already part of Your Library Colleclion, You can
buy an additional Chapler of that Ebcok, to be held in Your Re-
serve Collectlon.

8 Software to be Installed on Patrons’
Computers

Wa both agres tha, in order for Palrons 1o open and read Ebooks,
third-party software may first have 1o be Installed on the com-
puters and other reading devices of Palsons and Library Termi-
nals, and thal such software requirements may change from time
lo lime. These software requirements are set out in Schedule F:
“Sofiware Requlrements for Patrens®,

We vl notify You In vailing al least 30 days in advance of any
necessary software inslallalions or upgrades.

9 Who may use the Ebooks?

Use of Your Library Collection Is limited to Your Palrons. Palrons
may only access Ebooks via an authentication protccol agreed
upon by the partles, whose purpose Is to ensure thal only Your
properly registered Palrons have such access.

10 What can Your Patrons do with the
Ebooks?

Your Palrons can access Ebocks.via the Intesnet, using thelr own
compulers of using lerminals in Your premises. Exaclly what a
Patron can do with an Ebook Is sel oul in Schedule C, “Access
Permisslons” and Schedule D, *Loan Permissions®,

Patrons can:
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0) browse an Ebook before checking it out;

b) search through Your collection of Ebooks and search
individual Ebooks;

c) read an Ebook for check-out perfods sel by You;

d) copy and pasle limited amounts of text from Ebooks;
and .

e) prinl a limiled number of pages from Ebooks.
The limits of these permissions are sel out in Schedules C and
D.

11 We may have to remove some
Ebooks

We reserve the right, In Qur absalute discretion and upon wril-
ten notice lo You, to immediately remove an Ebook {rom the
Library Colleclion and ceass the Service wilh respect to thal
Ebook if:

a) removal Is requested by the publisher of thal Eboek
because of reasonable concem on the part of that
publisher (hat the conlinued hosting of that Ebook by
Us might lay the publisher open to liatility or damage;

b) We receive a bona fide request from a government
authority to remove that Ebook;

¢) Wa reascnably believe thal the cantinured hosting of
the Ebook weuld cause liabitily or damage to Us, Cur
related companies, direclors, officers, employees or
ggenls; or
d) We reasonably suspect the Loan Pemmisslons in re-
spect of thal Ebook are being or have been breached
by You or a Palron.
We will notify you of any such removal pursuant lo this Clause
and We will refund fo You the fuil purchase price pald for that
Ebook.
You acknowledge that, In the event that We remove an Ebook
from the Library Collacilon pursuant to this Clause, the refund of
the purchase price Is sufficient to salisfy Qur obligations to You
with respect to that Ebock under this Agreement.

12 Costs and Payment

12.1 Costs
You will pay Us:
a) for Ebooks and other elecironlc content materials that
You acquire In accordance with Schedule A;
b) a gno-llme Platform Fee as defined in Scheduld B;
an
c) anannual Malntenance Fee as defined in Schedule 8.

12.2 Payment

You must pay Us, or Cur authorised distributor {where purchase
was made through the autherised distributes), lor services and
electronic conlent within 30 days of the date of recelpt of Cur or
Our autherised distributors’ invoice for the same.

Any Ebook You order will not belong lo You until We (or Cur
authorised distributor) have recelved full payment for the Ebook.
We shall make the Ebooks You order immediately available;
any use made of Ebooks prior to the receipt of payment vdll
count against avallable penmissiens, as dascribed In Schedule
C.

13 Initial Term: 2 years

The Inftlal Term of this Agreement commiences on the date that
the last of Us signs this Agreement and coniinues for a period

’___gj_z_(m.)mm_@lﬁg this Agreemen! is terminated earfier in

accordance with Clause 18.3,
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14 Things will probably change

We bolh agree that business models for digitaf distribution ser-
vices are changing, and the future Is uncerfain. Accordingly, and
in order thal We can remaln compelilive, We both agree that, alter
consulling with publishers and librarles, We may amend or vary
tho Access Penmisslons, Loan Permlssions and other usage rulos
set out In this Agreement and ils schedules. Such amendments or
variations will not be retrospectively applied to Ebooks that You
have already purchased, unless provided olhorwise in this
Agreement.

Wae will nolify You 90 days In advance of any such changes.

15 Obligations, Liabilities and Indemni-
ties

15.1 Our obligations to You
See Clause 8.0, “Our Obligallons®

15.2 Your obligations to Us

15.2.1  Compliance with restrictions

You undertake nol (o knowingly clrcumvent DRM setlings, nor to
knowingly permit others to do so.

You undertoke 1o:

a) use reasonable endeavours 10 ensure thal Your Palrons
are aware of the Loan Pemmisslons that pertain {o the
use of Ebooks; and

b) nolify Us prompily if You suspect thal a Patron may be in
breach of the Loan Permissions and remove or termi-
nate that Palron’s access (o the Service.

15.2.2  Dealing with Patrons who lry to breach securily

Wa both acknowledge that We reserve the ight lo lerminate ac-
cess to the Library Collectlon by any Patron that We reasonably
suspect i3 [n breach of, or has beon altempting to breach or clr-
cumvent, the Loan Penmisslons, and You egree to do what Is rea-
sonably necessary to prevent access by that Palron where re-
quested by Us.

You acknowledge that, afler nolificalion by Us, You are solely
responsible for inferming the Patron that the Palron’s access fo
the Library Collection has been suspended, and dealing with any
disputes with the Patron. In no circumstances will We be respon-
sible or liable lo the Patron for the termination of the Patron's ac-
cess fo the Library Collectlon pursuant to this Clause 15.2.2,

15.2.3 Access Codes

You will use reasonable efforts to ensure thal Access Codss pro-
vided lo Patrons are kept secure and confidenilal, and You will

nolify Us if You becoma aware of any unauthorised use of an Ao
cess Code,

You will be responsible for updaling Your database of Palrons,
providing Access Codes to new Palrons and terminaling the Ao-
cess Codes of persons thal are no longer Patrons of Yours.

15.24 Personal data

If You provide perscnel data of Your Palrons o Us, You warrant
and represen thal such personal dala has been legally and validly
cblained from the owners of that personal dala and that We w4l be
enlilled o use that personal data, subject to Clause 8.10, solsly to
provide the Service and comply with Our obfigations under this
Agreement.

15.3 Mutual Obligations

We both agreo that Il Is necessary 1o conlinually maintain and
upgrade security systems In order fo inhibil unauthorised accoss,
copying and re-distibution. Accordingly, We will both co-operate
In the implementation of securily and control protocols and proce-
dures as they are develcped during the Term.
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15.4 Liabilities and indemnities
15.4.1 We Indemnify You

We indemnify You from and agalinst all loss, damage, cosls and
expenses (including reasonable legal expenses) arising oul of
of in connection with:

a) Our breach of any obligation under this Agreement;

b) a breach of any of Our representations, warranties or
undertakings contained in this Agreement; or

c) Our gross negligence or wiiful misconduct.
15.4.2 You Indemnify Us

You indemnify Us from and agains! all loss, damage, cosls and
expenses (Including reasonable legal expenses) arising oul of
or in connection with:

a) any deliberate and intentional use of Ebooks by You
in breach of this Agreement including but nel fimited to
breaches of the Access Pemmisslons, Loan Permis-
slons and Archive Permissions;

b) Your deliberale and inlentional breach of any of Your
obligatlons under this Agreemont;

c) adeliberate and Intentional breach of any of Your rep-
resantallons, warranties or underlakings contained in
this Agreement; or

d) Your gross negligence or willul miscenduct.

15.4,3 Limits to Our Usbifity

We will use commercially reascnable endeavours lo ensure thal
the Service Is frea from viruses and similar afflicllons but You
acknowledge that We do not warrant that the Service or Ebcoks
will be virus or error free. Upon becoming aware of a virus,
worm or similar malicious code, Wae will take Immadiate aclion
to remedy the matler.

Other than in respect of any implied lerms not permiited to be
excluded by law;

a) We exclude all wamanlies, express or Impiled In re-
specl of any Ebcoks, tho Servico or lhis Agreement,
except for those set cut hereln;

b) Our maximum aggregate fiability in connection with
the performance or non-performance of Cur abliga-
Uons under this Agreement (whether for breach of

. conWracl, negligence, misrepresentation or otherwisa),
will not In any circumslances exceed the aggregale
amounls pald under 1hls Agreament; and

¢) We will not ba liabls lo You or Palrons for any indirect
or consequential damage of any characler regardiess
of the form In which any legal or equitable actlon may
be brought, In respect of the Service or in any way
arising oul of the circumstances contemplated under
this Agreement.

In respact of those Implied terms thal cannot be excluded by
faw, Our labllity shall be limited, al Our oplion, to any one or
more of the loflowing:

if the breach ralates 10 Ebooks:

a) the replacement of the Ebocks or the supply of
equivalani Ebooks;

b) the repalr of such Ebooks;

¢) the payment of the cost of replacing tho Ebooks or of
aocquiing equivalent Ebooks; or

d) lhe payment of the cost of having the Ebooks re-
palred; and

if the breach relates to Services:
a) the supplying of the Services agaln; or

b) (he payment of the cost of having the Services sup-
plied agaln.

Wa are not liable for any act by You or Your Pairon that is net
aulhorised by Us.

15.4.4  Umits to Your Uabliity

You wiil use reasonable endeavours to ensure that Your net-
work is free from viruses and similar afflictions but We acknowd-

8
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edge thal You do nol warrant thal Your netwerk will be virus or
error fraa. Upon becoming aware of a virus, worm or simliar mall-
dous code, You underiake to take Immediate action to remedy the
matter.

Olher than In respect of any imptied tarms not permilted to be ex-
cluded by law:

a) You exclude all warranties, express cr implled including
(withou! limilaticn) those in respect of Your netwosk and
Palrons and the ways in which they interacl with the
Service and Ebooks;

b) Your maximum aggregate labilily In conneclion vith the
pérformance or non-perfermance of Your obtigations un-
der this Agreement (whelher for breach of conirad!, neg-
ligence, misrapresentalion or otherwise), will not in any
drcumstances exceed lhe aggregate amounls pald un-
der this Agreement; and

c) You will nol be liable o Us for any indirect or conse-
quentfal damage of any character regardiess of the form
in which any legal or equitable action may be brought, in
respect of the Service or in any way arising out of the
clrcumstances conlomptaled under this Agraement,

You are not liable for any act by Us that is nol authorised by You.
15.4.5 Umitation Generally

Irllolghg In this Agreement excludes or limils eithar Your or Our
ability:

a) for fraud;
b) for death or personal Injury caused by negligence; or

fo the extent lhal any applicable laws or regulations preciudo or
prahibll any exclusion er imitatlon of fiabllity.

16 Other things

16.1 Publisher retains copyright, trademarks, etc

You acknowledge that the copyrght and lille to the Ebooks and
any lrademarks or service marks refating to them remain with the
publisher of the Ebooks. Neither tha Library nor Your Palrons shall
have right, title cr interest In the Ebooks, except as expressly sot
oul in this Agreement.

16.2 Our Intellectual Property

You do not have and will nol acquire pursuant lo this Agreement,

any right, tille or interest in or to Our irade names, rademarks,

gopydghts. trade secrets, palents or any other of Our lntellectual
roperty.

16.3 Automatic Renewal and Termination

Afer the Initlal Term, The Agreament will renew aulomalically for
succossive one-year perlods, subjed lo terminallon at any lime by
either of us on three menihs’ nolica in wriling lo the other pariy.

16.3.1  Default

A party ("Innoceant Party”), may by nolice to the other, ("Oefaulling
Party”) terminate this Agreement if:

8) the Defauling Parly commils a malerial breach of any
obligation under this Agreement which Is nol capable of
remedy or conlinues to breach any material obligation
under this Agreemsanl for 30 days afler raceiving nolice
from the Innccent Pady of thal breach;

b) an order is made for the winding up or dissolution of the
Dofaulling Party;

¢) an adminisiralos, a receiver or receiver and manager, of-
fidal manager, trusice, provisicnal liquidater or similar
officer Is appointed for all or any part of the assels or
undertaking of the Dafaulting Party;

d) the Defaulting Party enters Inlo, or resolves 10 enter inlo,
an amrangement, composilion or 50 with, of as-
signment for, the benefit of its credlors generally, or any
cass of credilors or proceedings are commsnced 1o
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sanction such an amangement, composilion of

promise;

8) the Defaulling Parly slops paymenl of or Is unable to
pay ils debts; or

0 (he Defaulling Party ceases to camy on iis normal day
{o day operations.

16.3.2  Either of us can terminate early

During The Temn, elther party may lerminale this Agreement on
three months’ nollce in writing to the ofher party, without having
to Show cause. If this Agreement is tesminaled by ellhar parly at
any timo, You will receive a pro-rata reimbursement of the
maintensnce {ees already pald.

16.3.3 We may terminate if you are inaclive

We may lerminate this Agreement on cne month's nolica in the
even! that You have not purchased an Ebook lor more than 6
months and you have net fully pald the Platform Fee and the
annual Malntenance Fea (see Schedule B: “Fecs and Temms for
Sorvices®).

If tho Agreement is terminated pursuant to this Clause 16.3.3
parties may agree to lhe re-commencement of this Agresment
upon You making a new addllion to Your Library Collection, but
We rasarva the right 1o chorge You a now sot of Fees and nol
allow the carry forward of eny Fees pald previously by You.

To avold termination of this agreememt under this Clause
16.3.3, You may pay the annual Maintenance Fee, even if you
have not fully pald out lhe Plalform Fee and have not bought a
book for six menths. tn that case, You and Your Palrons vill
retaln full access lo the Sesvices,

16.3.4  You will still have Access to your Ebooks after ter-

mination

Afier lermination of this Agreement (for whatever reason), sub-
joct to the terms of this Clause, We will conlinue 1o host, and
ailow Your Palrons lo access, Ebooks forming part of Your LI-
brary Colleciion as al the date of terminallon, In accordance

with the Access Permissions, and grant Loans in accordance
with the Lean Permissions.

After termination You will be respensible for:

a) malnialning and upgrading Your equipment {o enable
You to continue to access Qur Library Service; and

b) making any necessary addillons or removals of Ac-
cess Codes for Your Patrons.

For the avoldance of doubt, afer lerminaticn, You will not be
entitted to receive the following Services:

a) Access to Our online catalogue, as described in
Clause 6.1;

b) Accass lo Our Collection Management Portal, as de-
scribed in Clause 8.4, and

¢) Technical suppori in managing your Ebook colleclion;

but We will continue 1o provide direct emall supporl to your pa-
trons as sel out in Clause 6.5.

16.4 Force Majeure

In the event of a Force Majeure, the Affected Party must give lo
the olher party prompt wiilten notice of:
a) reascnable particulars of tho Forco Majeure; and

b) so far as s known, the probable exten! to which the
Affected Party will be unable to perform or be delayed
in performing its obligation.

The refevani obligalion, so far as it Is affecied by the Force Ma-
Jeure, will be suspended during bul no longer than the term of
the Force Majeure.

16.5 Sending notices to each other
16.5.1 In writing

Al notices, requosis and other communlications to any parly
under this Agreement must be In witing and must be given to
such party at its address as set oul in Clause 1, facsimilo num-
bar or e-mail address spocifiad by the party for that purpose.

7
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16.5.2 When Is a notice deemed to have been sent or re-
celved?

Each nollce, requesl or other communlcation shall be effective:

if given by facsimile, when the facsimile is transmiited to the fac-
simile number provided by You, as evidenced by the transmission
report; or

If given by any other means, when recelved at the address pro-
vided by you or e-mail server of the addressee.

16.6 Primary contact
Our primary contact with You shall be Your employee, named

whose contact details are as follows:

Email:

Tel:
lY}ou may change the pAmary conlact at any time upon nolice to
9,

16.7 Taxes and duties

Any amounis payable by You as staled in lhis Agreement are
stated exclusive of any goods and services lax, value added lax or
Import dulles and You agree lo pay such duties and taxes al the
rate prescribed by law.

16.8 We can each sign this agreement on sepa-
rate printed coples

This Agreemenl may be execuled in a number of counlerpads
and, If 8o executed, the counlerparis taken together constitute one
agreemenl.

16.9 This is the whole agreement

This Agraoment embodies the entire understending and Agree-
menl between Us as lo the subject matler of ihis Agreement.

All previous negollations, understandings, representations, vsar-
ranties, memoranda or commitments In relation to, or In any way
affeciing, tho subjecl matter of this Agreement are marged in and
supersaeded by this Agreement.

16.10 If any of this Is lllegal or unenforceable

Any provision of this Agreement which is illegal, void or unen-
forceable {3 to bo severed without prejudice to tha balance of the
provisions of this Agrecmant.

16.11 Assignment

Nellher Paity may assign thelr Interest In this Agreement withoul
the express wiilten consent of the other, which consent shall not
be unreasonably withheld, delayed or condilioned. However, el-
ther pasty may assign this Agreement lo its Affillato or otherwise In
conneclion wilh the sale of all er subsiantially all of the assignor's

assets in connection with an acquisilion or merger or other similar
{ransaciion.

16.12 We each cover our own legal costs

The pariles must each pay their own legal and other expenses
relating direclly or Indlrectly to the negotiation, preparation and
execullon of this Agreement and all documents incldental lo IL,

16.13 How this agreement might be amended

This Agreement may only be amended or added lo In wiiling
signed by both partles.
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16.14 This Agreement Is only between Us

This Agreement Is between You and Us, and does not confor
any righls lo Palrons or any other (hird parly roferred lo In this
Agreemen!.

16.15 Waivers must be in writing

No walver of any lerm of this Agreement i3 binding on a party
unless it Is In wiiling and execuled by or on behalf of that parly.
Any such walver Is nol a walver of any other term.

16.16 Governing Law

This agreement shall be governed by and conslrued In accor-
dance with the Jaws the laws of lhe Stale of Weslemn Auslralia.
Any dispute, if nol amicably sellled, shall be submilted to lhe
courts of tha Stato of Westem Australla,

8
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EXECUTED as an agreemenl.

SIGNED for and on behalf of V/M&?M 7)/1\(,/&67@ et 2/‘7]4/%21-/17

By its duly authorised signatories

SIGNED for and on behall of EBOOKS CORPORATION

LIMITED

by the aulhoily of ls Direclors in accordance wilh section 127 of

the Corporallons Acl

9
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Dr. A. Spmes Dawssn
/-20-(p

~~ /
Ny

Sxgasture

N

Directer sgnatere

Priid rame

Date

Georetary f Bheciar sigratsre
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17 Schedule A: Fees and Terms for Ma-
terials

We sell materials In three forms; namely, Ebook purchase,
Shori Term Loan and Chapters.

17.1 Ebook Pricing

The publisher sets Ebook prices. For pricing purposes, We dis-
tinguish between three classes of book:

a) Monograph (Non-Linear Lending)
b) Reference (Unlimited Multiple Concurrent Use)
¢} Text books (Limited Multipte Concurrent Use)

Monographs are avallable to Patrons on a *non-linear lending®
basis. This means thal the Ebooks are for limited mulliple con-
current use. We recommend thal publishers price monographs
the same as the print version.

Relerence books are available 1o Patrons for unlimited multiple
concumrent use. Publishers typlcally charge more than the print
price for referenco Ebocks.

Tex! books can be lent to three concurrent Patrons. Publishers
typically charge more than the print prce fer onfine text Ebogks.

For a detailed explanalion of the way each of these lending
models works, see Schedule C: “Access Permlsslons®.

17.2 Chapter Pricing
The publisher sols tho price al which Chaplers ara sold.

17.3 Short Term Loan

The pubfisher sots the price at which Ebooks can be “rented” by
a library for a short pericd for a single polron.

Prices are published In Our onlino catalogue.

18 Schedule B: Fees and Terms for
Services

The Service Foos aro comprised of a one-time Platform Fee
and Malntenance Feas.

18.1 One-time Platform Fee: $5,000 Incremen-
tally, $3,000 Up Front

The Cne-time Platform Fee can either be pald upfront or incre-
menlally as you purchase conlent. Wa charge a fee of $5,000
Platform Fea for tho Incremental payment cption and this Is pald
on a pay-as-you-go basls by adding 10% to the cos! of each
Ebook purchased. Once Your Platform Fee paymenis lofal
$6,000, there I3 no more to pay for the Platform Fee. if you
choose 1o pay this Platform Fee Incrementally and your subse-
quent incremental payments do not reach $5,000, we will not
require that you remil any unpald balance. In other words, you
will only ever be required to pay the additional 10% feo on
baoks thal you have purchased, aven If your incremental pay-
ments never reach $5,000.

We offer a discount of $2,000 If the Plalform Fee is paid up-
fronl, prior to commencement of the Service. If you elect to pay
the Platform Fee upfront, You will be Invoiced for it when We
receive lhis signed agreement. Payment shall be dus wilhin 45
days of the date of recelpt of such involce.

18.2 Annual Hosting/Maintenance Fees: $750

Commencing one yaar after the payment of the Plalform Fee
(efther from the dato of up-fronl payment or upon reaching lhe
- total Plalform Fee incramentally), You will be charged an annual
malntenance (ee (*"Malntenance Fee®). The Malnlenance Fee Is
$750 end is payable for each year of the Term. The Malnte-
nance Fee shall be pald within 45 days of the date of receipt of
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the Invelce for the same. Such Invoice lo be issued on 8w anni-
versary of the paymen! of the Plalform Fee.

The Maintenance Fee will bo walved if You spand $3,000 ¢r more
in a calendar year. THIS ] sed annually In January,
starting one year aflor tho first January after the Plalform Feo is
pald. Le. if the Platiorm Fee Is pald on August 10, 2010 fen the
Maintenance Fee would first be assessed in January 2012,

18.3 Ceasing payment of Platform or Maintenance
Fees ) '

If You slep buying Ebooks and slop paying the Feas, you will NOT
lose access to the Ebooks You have already purchased.

If You stop buying Ebooks and stop paying the Fees, You WitL
LOSE ACCESS 10 Our Library Management Portal, This means
that Palrons will still be eblo to access (he Ebook lilles purchased
by You but thal librarians will no fonger be able to provide e-

liec:etve funclionafity, access syslam sellings ¢r see usage slalis-
lics.

To avold tesminalion of this agreement under Clause 16.3.3 for
inactivity, You may pay the annual Maintenance Fea, even if you
have not fully pald oul the Plalform Fee and have not bought a
book for six menths. In that case, You ard Your Palrons wil retaln
full access o the Services. Subsequent purchases would continue

lo be subject lo the 10% price premium until your Plalform Fee Is
(ully pald.

19 Schedule C: Access Permissions For
Ebooks

19.1 Description of Three Lending Models

Because not all Ebcoks are the same, Wa offer three different
lending models for Ebooks. The publisher chooses which lending
model to apply to any glven Ebook. Altemalively, If You don't want
to buy a particular Ebook culrght, You might just rent it for a short
tem. This section summarises lha different ways that You can
add Ebooks to Your collection.

19.1.1 Non-Linear LendIng applies to most monographs.

The vast majersity of Our books are availablo on this basis. Non-
tinear lending ("NLL") allows a number of Patrons lo use the same
Ebook simultanscusly. In this way, You and Your Palrons have
flexible access that makes scnse In the diglial age.

Each NLL Ebock Is sold with a “bundle® of 325 loan instances per
year. A loan Instance Is any period of Patron access that is mere
than the permilted free browsing pericd and up to 24 hours. Pa-
tron usage of Ebooks Is monitored by Us. The number of available
Loan Inatances for an Ebook renews to 325 at the baginning of
each year of ownership. If the number of Loen Inslances in any
piven year reaches 325, the beok “lums off® unless You buy an-
other copy.

Examples (Assume thal You buy an Ebook on 1 July)

To slart wilh, You have 325 loan Instances available, If, a year
later, only 35 loan instances have been used, then You will still
have 280 unused Loan Inslances. On st July, the number of
avalilable loan instances for thal Ebook will re-sel to 325.

If Instead, six months after buying the Ebock, you see (hat 310
Loan instances have been used, You may consider buying a sec-
ond capy of the Ebock, to ensure continuous avallability to Your
Palrens.

You would then have two coples of the same book, one of which
has 15 remalning Loan Instances and the other has 326, Having
bought the second copy, You will (hen have a lotal of 850 avail-
able Loan Instances por yoar for that tlle.
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Q Where did the number 325 come from?
A I's the best We could negollate with Ebock publish-
ers.

No-one s cerlain how business models or lechnical capabllities
for digilal book dislribulion will evolve, and We're delermined to
be flexible and responsive 10 the needs of readers and authors,
and 1o emerging technical developments. One of the uncertaln
faclors is thal number. We don't know if 325 is loo roslrictiva or
too wide open - it's unitkely to be Just right. In Gur contracl with
You (Clause 14: “Things will probably change®) We highlight the
possibilily of changing this number.

If i's possible to increase the number, We ceralnly will. Con-
vorscely, if it becomes apparent thal suthors are being impover-
Ished by a model that is so wide open, We may have o lighten
i

In any event, We will nol change this or any other access or
usage sule wilhout considerable consuliation with stakeholderss.

And no fulure changes will atfecl the funclioning of Ebooks that
You've bought already.

19.1.2  Unlimited Multiple Concurrent Usse |s sultable
for some reference works.

Any number of Palrons can access reference works simultane-
ously. There is no limit on the annual number of Loan instances
for reference works.

19.1.3 Limited Multiple Concurrent Use is suitable for
course text books.

In this case, usage Is limited to three concurrent Palrons. Text
books come wilh 325 annual Loan Instances.

19.2 Short-Term Circulation
Rent Ebooks as an allemative to inter-library loan

The three models described above relate to Ebooks that You
buy and own in perpeluity. However, thera are timas when You

need to sallsfy a request without buying a copy of the requested
Ebook.

Nomally You might execute an interslibrary loan to fulfil that
request. With Our Shoit-Term Circulalion system, you can rent
a copy of an Ebook for & fracllon of the prico — and supply il
Immediately to the Palron who needs il. Short Term Loan is
faster, easler and often cheaper than execuling an Inler library
loan,

The following pages explaln the access and usage penmissions
availablo lo You and Your Palrons

® Copyright 2009 Ebcoks Corporatien Limited. Afl fights roserved.
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19.3 Summary of access and usage permissions avallable to You and Your Patrons

19.3.1 0 Non-tinear Lending (The lending model that applles to most of our titles)
An Ebook supptied with NLL access permissions can be used by You under the following terms:

325 Loan Instances

HTML Preview

Free oniine browsing

On-line Loans

Off-line Loans

Reserve collection

Patrons may borrow the Ebook for an equivalent total of 325 Loan inslances per year.
The Ebook may be lent to more than one Palron at a lime bul the total combined number
of loan instances used cannot exceed 325 per year. Where usage reaches 325 In-
stances, You wiil be denled the abiiity to lend that Ebook until the end of that year, at
which peint You will be entilled to another 325 instances for the new year. At any time,

You may purchase another copy of the same Ebook and wiil be enlilled to an addiltonal
325 Loan Instances per year.

Palrons may review metadala, summary and table of conlenls of an Ebcok on-line for an
unlimited pered.

Ebook may be viewad on-line by an uniimiled number of Patrons for a maximum of 10
minutes once every 24 hours {or each Patron, in cases wheto You have catalogued litles

that your library has not yet bought from EBL, Your palrons may view those Ebooks for 5
minutes.

Any on-line viewing thal exceeds the browse period by the same Patron will be deemed
to be an on-line Loan ("Loan Instance®).

A Palron may download an Ebook lo their compuler for nominated Loan pericds. Onco
downloaded, the Ebocok may be iransferved by the Palron to two authenlicaled devices
vilhin the allotled Loan period. Unless tho Patron has logged In and renewed the Loan,
the Ebook will be disabled on thair machine(s) onca the Loan pericd has expired.

Where pemmilled by the publisher, You will bo entilled 1o place, as a separale holding In
Your Reserve Collection, ellher an entite Ebock or cne Chapter of any Ebook.

Enlire Ebook

Placing an enlire Ebook Inlo the Reserve Coflection removes it from general circulation
and makes il available under Reserve Collection permigsions (see below).

Chaplers
{Chapters) as a separalo holding; or,

(ePacks) as part of a group of Chapters, known as an ePack. An cPack Is a group of
Chaplers frem various Ebooks thal ferm part of the Library Collection. A limit of 1 Chapter
may be included from any one Ebook in an ePack. You may also pay for addillonal
Chaplers to be used In an ePack for filles held in thelr catalogue.

Placing Chapter(s) into the Reseive Collection dees not remove the Ebook from general
drcutation,

*Note — the above permissions apply per holding per tille. If You have 2 copies of the
samae tille, then You have the above reserve permissions for each litte. (Two holdings of
an Ebook gives You the right to use 1 Chapler from each book or 2 Chaplers from that
lille {eilher separalely or as pait of an ePack), each {ille without remaving the book from
general clrcufation).

1932 @ Unimited Access (Reference Books)
Ebooks that are purchased wilh Unfimited Access permisslons can be used by You on the same lerms as NLL Ebooks, vith

lhe following exceptions:

Usage
Olfitine Loans

Unlimited number of Loan Inslances and concurrent Patrons permilted.
Length of download Loan period is imiled to a maximum of 8 weeks per Patron.

1933  © Limited Multiple Concurrent Use (Textbooks)

Ebooks thal are purchased with fimited mulliple concurrent use access permissions can bo used by You on the same lenms
as NLL Ebooks, with the {cilowing exception:

Usage

12

Maximum of 3 concumrent Loans (whether on-line or off-line) al any one ime.
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19.3.4 Short Term loan (Rental, or “STL?)

Ebooks that are supplled on a Short Term Loan basis have very different permissions from those that apply to Ebooks that
You purchase culrighl:

You can acqulre an Ebook (o lend to a single Patron for one limited-term Loan only. STL Ebooks can be made available to
Patrons on either a mediated or non-mediated access basls. STL Ebooks are available for the Palron to eilher read ontine
or download to thelr compuler. STL Ebooks cannot be mada avallable to mere lhan one Pairon.

Once downloaded, the Ebock may be iransfarred by the Palron to two authentlcated devices within the allotled Loan pericd.
Unless the Palron has logged in and renowed tho Loan, the Ebook will be disabled on thelr machine(s) once (he Loan pa-
tiod has expired. :

19.3.5 Reserve Collection

Usage Only one Palron at a ime may access reserve ilems.

Printing A Reserve Chapler may be printed one time per Patron.

Loan Period A madmum Loan period of 24 hours and a minimum Loan peried of § hour.

Praview and Browsing Reserve ilems can be browsed/previewed for up to 10 minutes. If copy/paste or print

happens then a Loan will bo activaled.

13
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Conftdential: EBL, Librory Service Agreement

20 Schedule D: Loan Permissions

This schedule describes whal Your Paltons can do with the
Ebcoks

20.1 Patron Permisslons

In addition lo those enfillements sel out In the Agreement,
Authorised Patrons have the following enlillements in respect of
any Ebooks borrowed (whether on-line or off-line), subjoct 10 any
restricions specified by publishers of the Ebocks from time {o
time. These entillaments apply per Palron, per Ebook:

20.1.1  Prnting

Print up lo 20% of the lolal pages of the Ebock or Chapter (if
Loan Is of a Chapter only) for the Palron's personal use.

20.1.2 Copy/ Poaste

Utlise copying and pasting functionality for up to 5% of the tota!
pages of the Ebook or Chapter (if Loan is of a Chapter only).

Note: Our system lracks Loans and the printing and copy-paste
allowances for each Palron.

in the case of access within tha online reader, Wo monilor aclual
Palron usage per lille and this reduces copy and pasting allow-
ance according 1o actual usage.

I & Palron aitempls 1o print or copy-paste beyond the specified
allowance lor any litle, they will receive a message staling that
they have used all of thelr permisslons for tha Ebock (and,
where allowed, direct them 1o pay for pages or chapters of the
Ebook).

In the case of offiine access (downloaded Ebooks), tho allow-
ance Is reduced to half on a second download by the same Pa-
iron within a 6 week pericd and (o zero allowanca on subse-
quent downloads.

20.1.3  Ebook Funclions

Ulifise funclional capabiillas in the Ebook, including soarching,
hyperiinking, bookmarking, note-taking, annotatlcn and highlight-
ing parts of tho Ebook {or perscnal use where tho format per-
mits.

20.1.4 Read Aloud

Use the "read aloud” functlon In the Ebook provided the format
of the Ebook permils.

14
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20.2 Prohibitions
The Patron may nof:

a) disseminate, distribute or olherwise make available lhe

Etooks 1o other persons or any parl of the Ebook In
any formal;

b) change, adapt or animate any part of an Ebook;

¢) lranslale any part of an Ebook for pubtication or public
distribulion er pesformance;

d) reproduce an Ebook In the form of a film or video;

¢) use the Ebook in an Interactive muliimedia format;

f} do anything not allowed in Clause 20.1 of this Schedule
D;or

g) do anylhing wilh the Ebocok that is nol for persenal use.

21 Schedule E: Archive Permissions

An Ebook thal Is oblalned as an archival copy is for use by one
Patron at a time and Is not subject lo any loan inslance restric-
flens. You can print one copy of an Aschival Ebock and store il
on a single computer on Your premises. Patrons can only read
an Archival Ebook on Lhe computer on which it Is stered. Archival
Ebogks cannol be networked or accessed remotely. In the even!
thal We can no longer provide access 1o a lille via the EBL sys-
tem, You have the right lo:
a) print and bind a copy of that Ebook for circulation;

b) len;:’rinl Lhat Ebook when the circulalion copy wears oul;
al

¢) store and display a copy of that Ebock an a single
compuler terminal.

22 Schedule F: Software Requirements
for Patrons '

22.1 Adobe Digital Editions

In order o download an Ebcok, Patrons mus! have the latost
version of Adobe Digital Editions instailed on their compuler.

Version 1.0.21



CONSENT OF THE CITY OF KNOXVILLE

Reference isg hereby made to that certain Agreement dated
January 5, 1982 and recorded in Trust Deed Book, 1992, page 521
in the Knox County Register’s Office (the "Municipal Lease”)
made and entered into by and between the City of Knoxville, a
municipal Corporation organized ang existing under the laws of
the State of Tennessee (the “City”), and 014 City Hall Knoxville
Partnership, a Tennessee limited partnership (“OCHKpP") , covering
the Premises, including the 0ld city Hall Complex, located on a
certain parcel of real Property consisting of approximately 2.75
acres located at Broadway and Summit Hill Drive in Knoxville,
Knox County, Tennessee (the "Premises”). al1 capitalized terms
not otherwise defined herein shall have the respective meanings
set forth in the Municipal Lease.

WHEREAS, OCHKP is the Sublessor under that certain Lease
made -and entered into between ocCukp and Tennessee Valley
Authority, a COorporate agency and instrumentality of the United
States government (“TVA”), dated May 2, 1983, ag subsequently

collectively, the "Tvya Lease"), pursuant to
which OCHKP hasg subleased to Tva certain commercial office space
at the 014 City Hall Complex located at the . intersection of
Broadway and West Summit Hil11l Drive, Knoxville, Tennessee; and

A (the “7va Lease Termination"); and

WHEREAS, immediately following the effective date of the
TVA Lease Termination, OCHKP desires to sublet the Premises
(exclusive of the portion Subleased to the barty identified
below) to Lincoln Memorial University, a non-profit corporation
with a Principal place of business located at 6965 Cumberland
Gap Parkway, Box 2003, Harrogate, Tennessee 37752, pursuant to
the terms ang conditions set forth in the Sublease Agreement
attached hereto as Exhibit B (the "My Sublease”); and

WHEREAS, a portion of the Premises consisting of 3,000
Square feet, more or less, has been sublet by TVA to Lindsay &




Maples Architects, Tncorporated pursuant to a Sublease which 18
to be assigned to OCHKP (the “L&M Sublease”); and

WHEREAS, a portion of the Premises consisting of 2,200
square feet, more or less, has been sublet by OCHKP to Asset &
Equity Corporation pursuant to a Sublease (the “A & E
Sublease”); and

WHEREAS, the Municipal Lease provides in two (2) places, in
the fifth WHEREAS clause and in ARTICLE III thereof, that the
Premises have been let to OCHKP for use as commercial office
space and that the prior written approval of the City is
required before changing said use; and

WHEREAS, LMU desires to sublet the Premises from OCHKP for
use as an educational institution including, but not limited to,
the use of the Premises for class rooms and administrative
offices (the “Change of Use”); and

WHEREAS, the City’s consent to (i) the Termination of the
TVA Lease, (ii) the LMU Sublease, (iii) the L&M Sublease, (iv)
the A & E Sublease and (v) the Change of Use is required in each
case pursuant to the terms of the Municipal Lease.

NOW, THEREFORE, in consideration of the mutual covenants
herein and in the Municipal Lease contained and for other
valuable consideration, the receipt and sufficiency whereof is
hereby acknowledged, the parties hereto agree as follows:

1. Expressly conditioned upon the execution and delivery by
OCHKP of a first amendment to the Municipal Lease in form
satisfactory to the City, and the recording thereof in the Knox
County Register’s Office, the City hereby consents to (1) the
Termination of the TVA Lease, (ii) the LMU Sublease, (iii) the

L&M Sublease, (iv) the A & E Sublease, and (v) the Change of
Use.

2 OCHKP acknowledges and agrees that this Consent of the
City to the LMU Sublease, the L&M Sublease, the A & E Sublease
and the Change of Use does not constitute a waiver by the city
of the requirement in the Municipal Lease that the City consent

to any further subletting of the Premises or any further change
of use.

[



= The City and OCHKP agree that the Municipal Lease shall
continue in effect for the remaining term thereof and, except as
otherwise provided herein, pursuant to the terms and conditions
set forth therein.

4, Nothing contained in this Consent shall be construed to
modify or amend the Municipal Lease in any manner or be deemed a
waiver by the City of any terms or conditions of the Municipal
Lease, including, without .limitation, the City's right to
approve any subsequent assignment or subletting of the Municipal
Lease or the Premises. :

5. OCHKP acknowledges and agrees that the Municipal Lease is
in full force and effect and has not. been amended or modified in
any respect, that OCHKP is not in breach or default in the
performance of any of its obligations under the Municipal Lease,
and that there is no fact or circumstance which, with the giving
of notice or the passage of time or both, would constitute such
a breach or default.

IN WITNESS WHEREOF, the City of Knoxville and 0ld City Hall
Knoxville Partnership have caused this Congent of the City of

Knoxville to be executed on this 777 day of i;}w;~xxf — 2008.
THE CITY OF KNOXVILLE OLD CITY HALL KNOXVILLE
i ; /' PARTNERSHIP
£ ;' _ by its General. Partner
By: L I C-"V{“-"" ANDERSON NOTTER INVESTMENT
" o el . ASSOCIATES TV

dulyeuﬁhogi;ed . 2 ‘ .

_ -\: / \.r! ?!.-“_l L e ’ s

By: pﬂ((gy-f“rit&;ﬂ??fk/(,ix
James G.” Alexandér,
General Partner

JLC70459-B
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CONSENT OF FIRST TENNESSEE BANK NATIONAL ASSOCIATION

Reference is hereby madé to that certain loan in the
original principal amount of Five Million Six Hundred Fifty
Thousand ($5,650,000) Dollars (the “Loan®) made by First
Tennessee Bank National Association, a national banking
association with offices for the conduct of busginess in
Knoxville, Tennessee ("Lender”), to 0ld City Hall Knoxville
Partnership, a Tennessee limited partnership (“OCHKP”), evidenced
by that certain (i) Loan Agreement, and (ii) Promissory Note each
dated June 28, 1999, which Loan Agreement and Promissory Note and
other obligations of OCHKP to the Lender are secured by a (a)
Deed of Trust, Assignment of Rents and Security Agreement of even
date, executed by OCHKP in favor of J. Michael Winchester, as
Trustee for the benefit of Lender (the “Loan Deed of Trust”),
which Loan Deed of Trust grants a lien against the premises,
including the 0ld City Hall Complex, located on a certain parcel
of real property consisting of approximately 2.75 acres located
at Broadway and Summit Hill Drive in Knoxville, Knox County,
Tennessee (the “Premises”), and (B) Assignment of Leases and
Rents of even date (“Assignment”) (the Loan Agreement, Note, Loan
Deed of Trust and Assignment collectively referred to as the
"Loan Documents”). All capitalized terms not otherwise defined
herein shall have the respective meanings set forth in the Loan
Documents,

WHEREAS, pursuant to the terms of the Loan Documents, all
the rents, leases and income of OCHKP have been collaterally
assigned to Lender to secure the payment of the Loan, which
assignment remains in full force and effect until (i) the payment
in full of the Note and (ii) the payment and performance by OCHKP
of all of OCHKP’s duties, obligations and indebtedness under the
Note and other Loan Documents; and

WHEREAS, OCHKP is the lessor under that certain Lease made
and entered into between OCHKP and Tennessee Valley Authority, a
corporate agency and instrumentality of the United States
government (“TVA"), dated May 2, 1983, as subsequently amended by
that certain Supplemental Lease Agreement dated as of May 14,
1984 and that Second Amendment to Lease Agreement dated April 21,
2003 (collectively, the "Tva Lease"), pursuant to which OCHKP has
subleased to TVA certain commercial office space at the 0ld City



Hall Complex located at the intersection of Broadway and West
Summit Hill Drive, Knoxville, Tennessee; and

WHEREAS, OCHKP and TVA desire to terminate the TVA Lease
subject to the terms and conditions set forth in the Lease
Termination Agreement attached hereto as Exhibit A (the “Tva
Lease Termination”); and

WHEREAS, immediately following the effective date of the TVA
Lease Termination, OCHKP desires to sublet the Premises
(exclusive of the portion subleased to the parties identified
below) to Lincoln Memorial University, a non-profit corporation
with a principal place of business located at 6965 Cumberland Gap
Parkway, Box 2003, Harrogate, Tennessee 37752, pursuant to the
terms and conditions set forth in the Sublease Agreement attached
hereto as Exhibit B (the “LMU Sublease”) ; and

WHEREAS, a portion of the Premises consisting of 3,000
square feet, more or less, has been sublet by TVA to Lindsay &
Maples Architects, Incorporated pursuant to a Sublease which is
to be assigned to OCHKP (the “L&M Sublease”); and

WHEREAS, a portion of the Premises consisting of 2,200
square feet, more or less, has been sublet by OCHKP to Asset &
Equity Corporation pursuant to a separate Sublease (the “A & E
Sublease”); and

WHEREAS, the Lender’s consent to (i) the Termination of the
TVA Lease, (ii) the MU Sublease, (iii) the L&M Sublease, and
(iv) the A & E Sublease is required in each case pursuant to the
terms of the Loan Documents.

NOW, THEREFORE, in consideration of the mutual covenants
herein and in the ©Loan Documents and for other valuable
consideration, the receipt and sufficiency whereof is hereby
acknowledged, the parties hereto agree as follows;

L The Lender hereby consents to (i) the Termination of the
TVA Lease, (ii) the 1LMU Sublease, (iii) the L&M Sublease, and
{iv) the A & E Sublease; provided, however, that all rights and
priority of Lender in the lien and enforcement of its Loan, Deed
of Trust, Assignment, and other Loan Documents are specifically
reserved by Lender; and, that Lender is and shall be entitled to
a first priority lien and security interest in the Termination
Payment described in the TVA Lease Termination.

%



2/ OCHKP acknowledges and agrees that this Consent of the
Lender to the Sublease to LMU does not constitute a waiver by the
Lender of its rights to prohibit any further subletting of the
Premises without the Lender’s consent as provided in the Loan
Documents. '

3ta The Lender and OCHKP agree that the Loan Documents shall
continue in effect for the remaining term thereof and, except as
otherwise provided herein, pursuant to the terms and conditions
set forth therein. ‘

4, Nothing contained in this Consent shall be construed to
modify or amend the Loan Documents in any manner or be deemed a
waiver by the Lender of any terms or conditions of the Loan
Documents, including, without limitation, the Lender’s right to
approve any subsequent assignment or subletting of all or any
portion of the Premises.

5. OCHKP warrants, covenants, and agrees that the Loan
Documents are in full force and effect and have not been amended
or modified in any respect; that OCHKP is not in breach or
default in the performance of any of its obligations under the
Loan Documents; that it is duly organized and validly existing in
this jurisdiction and has authorized by appropriate action the
execution and delivery of this Consent; and, that there is no
fact or circumstance which, with the giving of notice or the
passage of time or both, would constitute such a breach or
default.

6. OCHKP agrees and acknowledges that the Termination
Payment described in the TVA Lease Termination constitutes
"rents, earnings, issues, income, and profits from the Mortgaged
Property and/or from Leases” as well as other sums due or to
become due therefrom, such Termination Payment being subject to
and covered by the Loan Documents of the Lender as part of the
collateral (or proceeds thereof) securing repayment of the Loan.

IN WITNESS WHEREOF, First Tennessee Bank National
Association and 0ld City Hall Knoxville Partnership have caused
this Consent of First Tennessee Bank National Association to be
executed on this’zﬁkﬁay of ]&@Mw_7 ; 2008,




FIRST TENNESSEE BANK
NATIONAL ASSOCIATION

Vi, Presided”

duly authorized

JLO70460-B

OLD CITY HALL KNOXVILLE
PARTNERSHIP

by its General Partner
ANDERSON NOTTER INVESTMENT
ASSOCIATES 1V

James G. Aiéxéndér,
General Partner
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Contract No, C-82-8

This Instrument Prepared by
Morris Kizer

City of Knoxville Law Department
Suite 699, 400 Main Avenue
Knoxville, Tennessee 37902

FIRST AMENDMENT TO AGREEMENT

0.2
This First Amendment to Agreement (“First Amendment™) is entered into as of the ~ =
day of vl aidiseivg , 2008, by and between the CITY OF KNOXVILLE, a Tennessee

municipal corporation {hereinaﬁcr referred to as “the City™), and the OLD CITY HALL
KNOXVILLE PARTNERSHIP, a Tennessee limited partnership (hereinafter referred to as “the
Developer™):

WITNESSETH

WHEREAS, the City and the Developer entered into an “Agreement,” dated January 25,
1982, designated as Contract No. C-82-8 (“the Lease”), whereby the City leased to the Developer
a tract of improved real property commonly known as the Old City Hall, located at the northeast
intersection of West Summit Hill Drive and Broadway, Knoxville, Tennessee (“the Leased

Premises”); and

WHEREAS, the Lease is recorded in Trust Deed Book 1992, Page 521 in the Office of
the Register of Deeds for Knox County, Tennessee (“the Register’s Office”), and is further
designated as Instrument No. 198205180020939 in the Register’s Office; and

WHEREAS, the Leased Premises are more particularly described in the Lease; and
WHEREAS, the parties agree to amend the Lease in the manner hereinafter stated.

NOW THEREFORE, for and in consideration of the mutual agreements herein stated, the
sufficiency of which is acknowledged, the parties agree as follows:

L. The first un-numbered paragraph of the Lease is amended by deleting the words
and numbers “107 Main Street, SW, Knoxville, Tennessee.”

2, Section VIII, (d) of the Lease is amended by deleting the same and by substituting
in lieu thereof the following paragraph:

Throughout the term of this Lease, the Developer or its subtenant shall
procure and maintain occurrence version commercial general liability
insurance or equivalent form with limits in an amount of the greater of
(i) the limits proscribed by the Tennessee Governmental Tort Liability
Act, T.C.A. Section 29-20-101 et seq., as those limits may be modified
from time to time, or (ii) Three Million Dollars ($3,000,000.00) per
occurrence and in the aggregate for bodily injury, personal injury and



property damage. The policy or policies shall name the City and its
agents and employees as additional insureds, shall be in form and with
such companies as is reasonably acceptable to the City, and shall be
non-cancelable without thirty (30) days prior written notice to the City.
The coverage afforded by the policy or policies shall be primary
coverage as respects the City and its agents and employees; provided,
however, that so long as First Tennessee Bank National Association, a
national banking association with offices for the conduct of business in
Knoxville, Tennessee, or its successors or assigns (“First Tennessee™),
holds a first mortgage or Deed of Trust, Assignment of Rents and
Security Agreement on the leasehold interest held by the Developer on
the Leased Premises (the “First Mortgage™), First Tennessee shall be
the primary insured. Any liability insurance of the City shall be excess
of the Developer’s policy or policies and will not contribute with it,

3. Section XIV. (b) of the Lease is amended by deleting the words and numbers
“107 Main Street, SW, Knoxville, Tennessee, 37902 and by substituting in lieu thereof the
following:

Mr. James G. Alexander

General Partner

Anderson Notter Investments Associates I'V
77 North Washington Street

Boston, MA 02114

(617) 227-9272 x104

Fax: (617) 227-5582

Email: jfa@faainc.com

With a copy to: Lawrence Litwak, Esq.
Greif & Litwak, P.C.
20 William Street, Suite 320
Wellesley, MA 02481
(781) 489-1040
Fax: (617) 723-9490
Email: Larry@gltaxlaw.com

or to such other address as the Developer may designate in writing to the City. Prior to the City’s
receipt of a written designation for the purpose of notice, any notices sent by the City to the
above stated addresses shall be conclusively presumed to have been received by the Developer
and shall be effective for all purposes under the Lease.

4. Section XX of the Lease shall be deleted. With the .exception of the First
Mortgage, from and after the date of this First Amendment, the Lease shall never be subject or
subordinate to any mortgage placed on the Leased Premises by the Developer or any other person
or entity. However, from and after the date of this First Amendment, the Developer may secure



tinancing or general credit lines, and grant to any single lender as security therefor a leasehold
mortgage, and a collateral assignment of the Developer’s leasehold interest in the Leased
Premises with rights of reassignment, In connection with such financing, the City agrees to
cooperate with the Developer and enter into a non-disturbance agreement satisfactory to the City
that will provide that: (i) the City shall give prompt written notice to such lender of all defaults
by the Developer of those obligations under the Lease that are of such a nature as to give the City
a right to terminate the Lease, and such lender shall have a reasonable opportunity (but shall not
be required) to cure the same; and (ii) if the interest of the Developer shall be acquired by such
lender by reason of foreclosure of its leasehold mortgage or other proceedings, and such lender
succeeds to the interest of the Developer under the Lease, the City agrees that so long as any and
all defaults of the Developer have been cured, and there exists no default under the Lease, then,
at such lender’s option: (x) the Lease shall continue in full force and effect and shall not be
terminated or disturbed except in accordance with the terms of the Lease, and the City shall
thereupon be bound to such lender under all of the terms, covenants, and conditions of the Lease
for the balance of the term thereof remaining, with the same force and effect as if such lender
were the lessee under the Lease; or (y) the City shall enter into a new lease with such lender or,
provided lender has identified an assignee reasonably satisfactory to the City, lender’s assignee,
effective as of the date of foreclosure, but otherwise upon the identical terms and conditions of
the Lease. Notwithstanding the foregoing, nothing stated in this Section 4 shall affect or impair
the rights of the holder of the First Mortgage existing as of the date of the execution of this First
Amendment.

3. Subject to and expressly conditioned upon the execution and delivery by any
mortgagee and/or beneficiary of any mortgage or deed of trust covering the City’s fee interest in the
Leased Premises (“Fee Mortgagee”) to the Developer of a non-disturbance and attornment
agreement in the form described below, the Developer agrees to subordinate the Lease to any such
mortgage or deed of trust (“Fee Mortgage”) which may hereafter encumber all or any portion of the
Leased Premises, and to all renewals, modifications, consolidations, replacements and extensions of
a Fee Mortgage. In the event that a Fee Mortgagee fails or refuses to deliver such non-disturbance
and attornment agreement to the Developer then the Lease shall be and remain prior and superior to
a Fee Mortgage until such time as the Fee Mortgagee executes and delivers to the Developer a non-
disturbance and attornment agreement in the form provided for herein. Subject to and strictly
conditioned upon the execution and delivery to the Developer of such non-disturbance and
attornment agreement as aforesaid, the Developer agrees, at the City’s request, to execute and return
to the City an appropriate certificate or instrument evidencing and confirming such subordination
within five (5) business days after receipt of same from the City. The above described non-
disturbance and attornment agreement shall be in form and content reasonably acceptable to the Fee
Mortgagee and the Developer and shall provide that in the event of the enforcement by the Fee
Mortgagee of the remedies provided for by law or by the Fee Mortgage, the Developer will attorn to
and become the tenant of any person or party succeeding to the interest of the City as a result of
such enforcement without change in the terms or provisions of the Lease and shall additionally
provide that such successor in interest shall not under any circumstances disturb the Developer’s
possession of the Leased Premises under the Lease so long as the Developer performs its
obligations under the Lease. Such non-disturbance and attornment agreement shall provide that in
no event shall the Fee Mortgagee be liable for (i) any obligations or default by the City accruing or



occurring prior to the date of foreclosure by the Fee Mortgagee or (ii) any modification, amendment
or change in the Lease without the written consent of the Fee Mortgagee. The City represents that
as of the date hereof the Leased Premises are not encumbered by a Fee Mortgage.

6. Within ten (10) days after written request by the City, the Developer shall
execute, acknowledge, and deliver to the City, or to such other party as may be designated by
the City, a certificate stating that the Lease is in full force and effect and has not been
modified, supplemented or amended in any way, except as indicated in such certificate; that all
conditions and agreements hereunder to be performed by the City have been satisfied or
performed, except as set forth in said certificate; and that the Developer is not in default in the
payment of rent or the payment or performance of any of the other obligations required of the
Developer under the Lease.

7. Either party may record this First Amendment in the Register’s Office.

8. The execution and delivery of this First Amendment was approved by the Knoxville
City Council at its regularly scheduled meeting on F ebruary 12, 2008, by Resolution R-58-08.

9. Except as amended herein, the terms of the Lease shall remain in full force and

effect.

IN WITNESS WHEREOF, the parties have caused this First Amendment to be executed
by their duly authorized representatives as of the date stated above.

APPROVED AS TO FORM: CITY OF KNOXVILLE
7
. Yy e J |
S i N v/ vy —_—
J_-\)\,d'b\t . L M “p\:J_____ By: L){,{}/ }\ 1
Debra C. Poplin SR Biil Haslam
Law Director Mayor

- OLD CITY HALL KNOXVILLE
PARTNERSHIP

By: Anderson Notter Investment Associates [V
Its General Partner

By;\\ ( (C’i// {/C ((’ A le‘{ﬁ( +

James G. Alexander
Its General Partner

ACKNOWLEDGMENTS APPEAR ON THE FOLLOWING PAGE



STATE OF TENNESSEE )
COUNTY OF KNOX )

Before me, the undersigned authority, a Notary Public of the State and County
aforementioned, personally appeared Bill Haslam, with whom [ am personally acquainted (or
proved to me on the basis of satisfactory evidence), and who, upon oath, acknowledged himself
to be the Mayor of the City of Knoxville, the within named bargainor, a Tennessee municipal
corporation, and that he as such Mayor executed the foregoing instrument for the purpose therein
contained, by personally signing the name of the City of Knoxville, by himself as Mayor.

Witness my hand and seal, at office in Knoxville, Tennessee, this 25 day of

February, 2008
/MJ m “nil'iu,,

[

E
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My commission expires
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Before me, a Notary Public of the State and County aforesaid, personally appeared James
G. Alexander, with whom I am personally acquainted (or proved to me on the basis of
satisfactory evidence), and who, upon oath acknowledged himself to be the general partner of
Anderson Notter Investment Associates IV, the general partner of Old City Hall Knoxville
Partnership, the within named bargainor, a Tennessee limited partnership, and that he, as such
general partner of Anderson Notter Investment Associates IV, the general partner of Old City
Hall Knoxville Partnership, the within named bargainor, being duly authorized so to do, executed
the foregoing instrument for the burposes therein contained, by signing the name of Anderson
Notter Investment Associates IV, the general partner of Old City Hall Knoxville Partnership, the
within named bargainor, by himself as such general partner,

Witness my hand and seal, at office in Bestem;—Massachusetts, this 25 day of

February, 2008.
Ko Zrpims
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Notary Public\\\-.\\% ATKIp u,”
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My commission expires ve SRTINSLEN sxsicas May 6, 2008
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Bt AGREEMENT WITH OLD CITY HALL
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11
3 L2
13
14
15
16
17
18 , , . :
WHEREAS, on January 25, 1982, the City of Knoxville (“the City"”) and Old City Hall
19 .
20 Knoxville Partnership (“the Partnership”) entered into a lease agreement, designated as Document
91 No. C-82-8 (“the Lease Agreement”), whereby the City leased certain real property to the

79  Partnership, located at the northeast intersection of West Summit Hill Drive and Broadway, known

23 as the Old City Hall (“the Property”) for a term of fifty years; and
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WHEREAS, under the Lease Agreement, the Partnership is required to use the Property forh
commercial office space, and is further required to obtain the City’s consent for the sublease of the
Property, or any portion thereof: and

WHEREAS, with the City’s prior consent, in 1983 the Partnership subleased the Property to
the Tennessee Valley Authority (“TVA®) for & term of thirty years, with the term of the sublease
exj:iring in2013; and

WHEREAS, TVA entered into sub-sublease agreements with respect to portions of the
Property with Lindsay & Maples Architects, Incorporated (“Lindsay & Maples™) and with Asset &
Equity Corporatic;h (“Asset & Equity”); and

WHEREAS, TVA desires to terminate its sublease with the Partnership; and

WHEREAS, the Partnership desires the City to consent to the termination of the
Partnership’s sublease with TVA; and

WHEREAS, the Parthership desires to subleasc the portion of the Property heretofore
subleased to TVA. to Lincoln Memorial University ("LMU"™) for educational purposes; and

WHEREAS, the Partnership’s sublease to LMU requires the City’s approval; and

WIEEREAS, LMU's use of a portion of the. Property for educational purposes requires the
City’s approval; and

WHEREAS, the Partnership des.ires fo treat the sub-subleases from TVA to Lindsay &
Maples and to Asset & Equity as direct subleases between the Partnership and Lindsay & Maples and

Asset & Equity; and
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WHERLEAS, the Partnership’s subleases to Lindsay & Maples and Asset & Equ?tyféc;T;}""re Eh‘e .
City’s approva): and

WHEREAS, the Partnership has requested the City to execute a “Consent of the City of
Knoxville” in the form attached hereto, whcreb){ the City grants its consent to the foregoing;

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
KNOXVILLE AS F OLLOWS:

SECTION 1: The Mayor be, and hereby is, authorized 1o execute and deliver to Old City
Hall Knoxville Partnership the “Consent of the City of Knoxville,” a copy of which is attached
hereto,

SECTION 2: This Resolution will take effect from and after its passage, the welfare of the

A, S

Presiding Officer of the Counci]

City requiring it,
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SHERRY WITT
This Instrument Prepared By: J REGlSTER OF DEEDS
JACK H. McCALL, JR. KNOX COUNTY
Attorney at Law

TENNESSEE VALLEY AUTHORITY
400 W. SUMMIT HILL DRIVE, WT 6A
KNOXVILLE, TENNESSEE 37902

MEMORANDUM OF LEASE TERMINATION

THIS MEMORANDUM OF LEASE TERMINATION is made as of the E'_k_“day of
Febuary, 2008 between OLD CITY HALL KNOXVILLE PARTNERSHIP, a Tennessee
limited partnership (the "Lessor") and TENNESSEE VALLEY AUTHORITY, a
corporation and agency of the United States of America (the "Lessee").

Lessor and Lessee entered into that certain Lease on May 2, 1983, as subsequently
amended by that certajn Supplemental Lease Agreement dated as of May 14, 1984 'and
that Second Amendment to Lease Agreement dated April 21, 2003 (collectively, the
"Lease") pursuant to which Lessor has leased to Lessee certain office space at the ©ld
City Hall Building located at the intersection of Broadway and West Summit Hill Drive,
Knoxyville, Tennessee , which Lease was recorded in the office of the Register of Deeds
of Knox County, Tennessee on June 9, 1983 as Document Number 24344 in Book 2037
at Pages 194 through 224 inclusive, pursuant to which Lessor leased the property legally
described on Bxhibit A attached hereto and made a part hereof (the "Property") to

Lessee.

Lessor and Lesseé have terminated the Lease effective as of the date hereof and by this
Memorandum of Lease Termination Lessee releases any and all right, title, and interest, if
any, it has or may have in the Property pursuant to the Lease.

IN WITNESS WHEREOF, Lessor and Lessee have executed this Memorandum of Lease
Termination as of the date and year first above written.

LESSEE:
TENNESSEE YALLEY AUTHORITY

By: W’VMMZ—

Name: Terrell M. Burkhart
Title: Vice President, Facilities Management

LESSOR:
OLD CITY HALL KNOXVILLE PARTNERSHIP,

a Tennessee limited partnership

by imwﬂnvesmmt Associates IV

N e Melos

Title:_/ey o : |
D

' {r:2008
InSiDEOR REC 02/26/2008 1:31:11PH
RECORD FEE: $17.00
- TAX: $0.08 T. TAX: $0.00
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STATE OF TENNESSEE

COUNTY OF KNOX

On the J%_ day of February, 2008, before me appeared Terrell M. Burkhart, to
me persohally known, who, being by me duly sworn, did say that he is the Vice
President, Facilities Management, of the TENNESSEE VALLEY AUTHORITY, a
federal corporation and agency; and that said instrument was signed and delivéred on
behalf of said corporation, by authority of its Board of Directors, and the said Terrell M.
Burkhart dcknowledged said instrument to be the free act and deed of the TENNESSEE
VALLEY AUTHORITY.

WITNESS my hand and seal, at office in Knoxville, Tennessee, thlsﬂ-}gl day of

February, 2008, ““ununm,,,
\\“\ WE LA @’f//
\‘Q\.' ./ Z
~/ SKTSTATE k2
S35 oF W2
3 : = { TENNESSEE } =
Notary Public : ..' NOTARY :. E
Z, ™. PUBLIC . §
mission Expires: - R &

Uy
av 7,001 s

T

Instr:20RB02280
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STATE OF TENNESSEE
COUNTY OF KNOX

Before me, Katherine L. McGinley, of the state and county mentioned, petsonally
appeared James G. Alexander, with whom I am personally acquainted (or proved to me
on the basis of satisfactory evidence), and who, upon oath, acknowledged such person to
be the General Partner of Anderson Notter. Investment Associates IV, the general partner
of OLD CITY HALL KNOXVILLE PARTNERSHIP, the within named bargainor, a
Tennessée limited partnership, and that such person executed the foregoing instrument
for the purposes therein contained, by personally signing his name as the General Partner
of Anderson Notter Investment Associates IV, the general partner of OLD CITY HALL

KNOXVILLE PARTNERSHIP. :
WITNESS my hand and seal, at office in Knoxville, Tennessee, this 25th day of

February , 2008.
Wiy,
o/ Seeidiods,
, S sTaTE Y,
' g oF e

Notary Public ~ §95 ¢ :
£ & TENNESSEE }
& Y NOTARY ¢

My Commission Expires:

Wmn/% 2_20/0

“n_ PUBL'C ..-"

o g e
e
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Instr:200002260
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SUBLEASE AGREEMENT

THIS SUBLEASE AGREEMENT (the "Sublease”) made as of
the Sublease Commencement Date asg defined below (the

“Agreemeqﬁ”)h by ..and between 0ld "“city Hall Knoxville
Partnership, a Tennessee Limited Partnership (hereinafter
called the ”Sublandlord") and Lincoln Memorial

University, g non-profit corporation organized under the
laws of the State of Tennessee (hereinafter called the
"Subtenant) |

WITNESSETH:

Sublandlord ig the Lessee named in that certain
Agreement, dated January 25, 1982 entered into between the
City of Knoxville, g2 municipal corporation organized and
existing under the laws of the State of Tennessee (the
“Municipality”) and Sublandlord, of record in Knox County
Registry of Deeds, Deed Book 1992, Page 5231 (being attached
hereto ag Exhibit A ang referred to herein as the "Municipal
Lease") demising a certain parcel of land (the “Land~)
together with the"buildings and improvementsg thereon known
as the 0ld City Hall Complex comprising a series of attached
Buildings as wel] as detached building “g”, ang consisting
of approximately 2,75 acres located at Broadway and Summit
Hill Drive in Knoxville, Knox County, Tennessee gas more
particularly described 1in Exhibit B attached hereto.
Pursuant to the terms of the Municipal Lease, the prior
written consent of the city of Knoxville ijis required to
sublet the Premises (ag defined below) to Subtenant .

The Sublandlorq, in consideration of the rents
hereinafter reserved and the covenants, obligations and
agreements hereinafter exXpressed to be kept, performed and

Subtenant beginning on the Sublease Commencement Date and
ending on the 1st day of January, 2032 the following
described premises (the "Premises”), to wit:

The Premises being subleased hereunder which are
located 3t 601 West Summit Hill, Knoxville, Tennessee,
comprising a series of attached-Buildings and detached
building “J" of the 014 City Hall Complex; provided,
however, such term “Premigeg~ shall specifically exclude
that portion of Building .J" currently being rented to
Lindsay & Maples Architects, Incorporated ~ (v, ¢ M* )
bursuant to that certain Sublease dated April 21, 1995,
as amended and extended, entered into between L & M and
Tennessee Valley Authority (the “1, g M Subleased Space”) ,
which Sublease (the “I, & M Sublease”) has been assigned
over to Sublandlord as of the date hereof. The 1, & M



Subleased Space is more particularly described in the L &
M Subleased Space description attached hereto as Exhibit

C. Moreover, such term “Premiseg” shall also
specifically exclude that portion of Building “B” to be
rented to Asset g Equity Corporation ("A & E”) pursuant

to that certain Sublease dated the date hereof entered
into between A & g and Sublandlord. ‘The A g E Subleased
Space 1is more particularly described in the A & E
Subleased Space description attached hereto as Exhibit D.
Sublandlord leases and the Subtenant accepts the space in
"AS IS” condition. No improvements by Sublandlord are
contemplated as part of this Agreement .

TO HAVE AND TO HOLD the Premises with al]l Eights.
privileges, and appurtenances thereto belonging. The
Sublandlord covenants with the Subtenant to keep the
Subtenant, in quiet possession of the Premises during the
term of this Sublease, provided said Subtenant shall pay
the rent ang keep and perform the covenants, obligations
and agreements acg hereinafter provided. Sublandlord
hereby reserves to itself and to the subtenants then
occupying the I, & M Subleased Spaceé and the A & E
Subleased Space, all rights of access and egress rights
thereto as well as access rights to all pipes,  wires,
conduits and the like servicing the L & M Subleased Space
and the A & E Subleased Space which may be located in
portions of the Premises subleased by Subtenant.

1., Sublease Summary. The' Sublease provisions and
definitions set forth in this Summary are solely to
fapilitate convenient reference by the parties. If there

is any conflict between this. Section and any * other
Provisions of thisg Sublease, the latter shall control.

(a) Agreement Refers to this Sublease Agreement.



(b) A & E Asset & Equity Corporation, a
Tennessee corporation which will
occupy a portion of Building “B”
under the A & E Sublease dated the
date hereof.

() A & E Sublease That certain Sublease dated the
date hereof entered into between
A & E, as Subtenant and the

Sublandlord.
(d) A & E Subleased Means approximately 2,200 square
Space feet of subleased space in the

portion of Building ‘B~ subleased
o A & E as shown in Exhibit D
hereto.

(e) Building Collectively, the buildings
comprising the 014 City Hall
Complex 1located at Broadway and
Summit Hill Drive, Knoxville,
Knox County, Tennessee.

(E) L &M Lindsay & Maples Architects,
Incorporated, a Tennessee
corporation which occupies
Building "“J” wunder the L & M
Sublease.

(g) L & M Sublease That certain Sublease dated April

21, 1995, as amended and extended
entered into between I, & M as
Subtenant and the Tennessee
Valley Authority “TVA”", as
Sublandlord, which Sublease has
been assigned by TVA to the
Sublandlord hereunder.

(h) L & M Subleased Building “J” of the 014 City Hall
Space Complex subleased to L g M as
shown in Exhibit C hereto,

(1) Municipality The City of Knoxville, a
municipal corporation organized
and existing under the laws of

the State of Tennessee.

(J) Municipal Lease The Agreement dated January 25,
1982 entered into between the
City of Knoxville and Sublandlord
for the Lease of the Building and
the land upon which the Building
in located.

(k) Premises The portion of the Building
subleased to Subtenant hereunder




consisting of the series of
attached Buildings comprising the
0ld City Hall Complex along with

the surrounding grounds but
excluding the A & E Subleased
Space in Building R and

excluding the 1, & M Subleased
Space in Building “J~ .

(1) Secured Lender First Tennessee Bank National
Association, which holds a 1lien
on the Building, its successors
and assigns and any replacement
lender holding a 1lien on the
Building.

(m) Subtenant Lincoln Memorial University, a
non-profit corporation organized
under the laws of the State of

Tennessee,

(n) Sublandlord 0old City Hall Knoxville
Partnership, a Tennessee limited
partnership.

(o) Sublease

Commencement
Date The latest of (1) February -1,

2008, (ii) the date of receipt of
Consent to this Sublease by the
Municipality, (iii) the date of
receipt of Consent to this
Sublease by the Secured Lender,
and (iv) the date of receipt of
consent by the limited partners
of Sublandlord.
(p) Sublease

Expiration
Date January 1, 2032
2., Use of Premises. (a) The permitted use of the

Premises is as an educational institution. Sublandlord
makes no representation, express or implied, with respect
to the condition of the Premises or the suitability for
any particular purpose, including, without limitation,
the permitted use stated herein.

(b) Notwithstanding any other provision of this
Sublease, Subtenant shall not use, or suffer or permit
the use or Occupancy of, or suffer or permit anything to
be done in or anything to be brought into or kept in or
about the Premises or the Building or any part thereof
(including, without limitation any materials, appliances
Or equipment used in the construction Oor other



Preparation of the Premises and furniture and carpeting) :
(1) which would violate any of the covenants, agreements,
terms, provisions and conditions of this Sublease or that
are otherwise applicable to or binding upon the Premises;
(ii) for any unlawful purpose or in any unlawful manner;
(1ii) which, in the reasonable judgment. of Sublandlord-
shall in® any way (A) impair the appearance or reputation
of the Building; or (B) impair, interfere with or
otherwise diminish the quality of any of the Building
services or the proper and economic heating, cleaning,
ventilating, air conditioning or other servicing of the
Building or Premises, or with the use or occupancy of any
of the other areas of the -Building, or occasion
discomfort, inconvenience Or —annoyance, or injury or
damage to any occupants of the Premises or other
Subtenants or occupants of the Building; or (iv) which is
inconsistent with the maintenance of the Building as an
office or educational institution building of first class
in the quality of itsg maintenance, use, or occupancy.
Subtenant shall not install or use any electrical or
other equipment of any kind which, in the reasonable
judgment of Sublandlord, might cause any such impairment,

interference, discomfort, inconvenience, annoyance or
Injury,

3. Rent - Subtenant hereby covenants. and agrees- to
pay a  total minimum rental of Twenty-Five ($25.00)

Dollars Payable as follows: (i) One (%1.00) dollar shall
be payable on the Sublease Commencement Date and
thereafter on the first day of each calendar year
thereafter.

4. Additional Consideration. As additionall
consideration for Sublandlord’s agreement to sublease to
Subtenant the Premises, the Subtenant agrees to assume
all obligations of Sublandlord under the L & M Sublease
and under the A & E Sublease, including the obligations
of Sublandlord to L & M under Sections 3 and 4 of the L &
M Sublease (the "L & M Obligations”) and the obligations
of Sublandlord to A & E under Sections 3 and 4 of the A &
E Sublease (the A & & Obligations”) , Notwithstanding
the foregoing assumption by Subtenant of the T, & M
Obligations and of the A ¢ E Obligations, (i) no rent
shall be payable by A & E under the A & E Sublease, and
(ii) all rent payable under the L & M Sublease shall be
paid to and retained by Sublandlord. During the term of
this Sublease, Sublandlord shall: (i) retain the rdght to
sublet the L & M Subleased Space following the vacancy
thereof by L & M (subject to the provisions of the next
following sentence relating to Subtenant’s rights to
sublease the L. & M Subleased Space) and to retain all
rents therefrom, and (ii) retain the right to sublet the
A & E Subleased Space following the vacancy thereof by A
& E and to retain all rents therefrom and Subtenant




agrees to: (x) the continuing assumption of those
services and the payment of those expenses as described
in Sections 3 and 4 of the L & M Sublease for any new
subtenant for the I & M Subleased Space and (y) the
continuing assumption of those services and the payment
of those expenses as described in Sections 3 and..4 of the
A & E Sublease for any new subtenant for the A & E
Subleased Space. Moreover, in the event L & M vacates the
L & M Subleased Space, Subtenant may notify Sublandlord
within at least 30 days prior to L & M’s vacating the L &
M Subleased Space of Subtenant’s exercise of its option
to sublease such Space; provided, however, whether or not
it exercises such option, Subtenant agrees to pay to
Sublandlord rent attributable Lo the L & M Subleased
Space in the amount of Three Thousand Forty-Seven
(93 ,047.00) Dollars per month (or $36,564 annually,
"Annual Rent”) during the entire period of vacancy of
such Space or occupancy of such Space by Subtenant; such
Annual Rent to be adjusted upward on an annual basis by
the change in the Consumer Price Index (1982-84 = 100) in
the United States - All Ttems commencing on the
anniversary date of the Subtenant’s occupancy  or
reletting of the L&M Subleased Space, whichever occurs
earlier. In the event that Subtenant fails to exercise
its option to rent such Space and if Sublandlord fails to
sublease the L & M Subleased Space or notifies Subtenant
of its intention not to sublease the L & M Subleased
Space, then Subtenant shall continue to pay rent to the

CPI change for the 1, & M Subleased Space and the
Subtenant shall have the right to either use such Space
for its own purposes or to sublet such Space. In the
event Subtenant subleases such L & M Subleased Space,
Subtenant shall pay Sublandlord Three Thousand Forty-
Seven ($3,047.00) Dollars per month as adjusted upward by
the CPI change plus fifty (50%) percent of any rent
attributable to the I, & M Subleased Space so subleased in
excess of Three Thousand Forty-Seven ($3,047.00) Dollars
per month, as adjusted upward by the CPI change, all in
accordance with the provisions of Section 12 (i) hereof.
In the event that A & E vacates the A & E Subleased Space
and Sublandlord fails to sublease the A & E Subleased
Space or notifies Subtenant of its intention not to
sublease the A & E Subleased Space, then Subtenant shall
have the right to either use such space for its own
Purposes or to sublet such Space. In the event Subtenant
subleases such A & E Subleased Space, Subtenant shall pay
Sublandlord fifty (50%) percent of any rent attributable
to the A & E Subleased Space so subleased, all in
accordance with the provision of Section 12 (i) hereof.
All such rent shall be payable to Sublandlord on the
first day of each month.



5. Utilities; Trash - Subtenant covenants and agrees to
arrange for and pay promptly when due (i) all utilities
furnished to the Premises, to the L & M Subleased Space and
to the A & E Subleased Space for the term of the Sublease,
including, but not limited to, water, sewer, heat, fuel,
electricity, gas, (ii) garbage and Erash collection
services, (ii1) security services and (iv) telephone,
telecommunications and data services (excluding the costs of
telephone, telecommunications and data services for the A &

6. Taxes - (a) Subtenant shall be solely responsible
for all the real estate taxes and assessments levied against
the Premises, the I, & M Subleased Space and the A & E
Subleased Space including, but not limited to, all taxes or
payments in lieu of taxes which may be imposed by the United
States of America, any state or municipality or political
subdivision, or any instrumentality thereof, and all
assessments for public improvements or other assessments
(including interest, penalties, and all costs resulting from
delayed payment of any of the foregoing attributable to any
act or omission of" Sublessee), Sublandlord hereby agreeing
to furnish Subtenant with copies of all bills for such taxes
and assessments. Provided Subtenant pays the foregoing real
estate taxes in a timely manner, Subtenant shall be entitled
to apply for (in Sublandlord's name) recover, receive and

Such tax, and Sublandlord agrees to cooperate with Subtenant
in connection therewith. Subtenant shall not discontinue
any abatement proceedings begun by it without first giving
Sublandlord written notice of its intent -so to do and
reasonable opportunity to be substituted P such
pProceedings.

(b)  sublandlord shall promptly furnish Lo Subtenant a
Copy of any notice of any public, special or betterment
assessment received by Sublandlord concerning the Premises,

(c) If at any time during the term of the Sublease the
bresent system of ad valorem taxation of real Property shall
be changed so that in lieu of, or in addition to, the whole
Or any part of the ad valorem tax on real Property, there

including the L & M Subleased Space and the A & E Subleased
Space, or a Federal, State, County, Municipal, or other
local income, franchise, excise Oor similar tax, assessment,
levy or charge (distinct from any now in effect in the
jurisdiction in which the Premises are located) measured by
Oor based, in whole or in part, upon any such gross rentg,
then any and a1l of such taxes, assessments, levies or
charges, to the extent so measured or based, shall be deemed



Eo be includeq within the term "real estate taxesg” but only
Eo the extent that the same would be payable if the Premises
Plus the L & M Subleased Space, were the only pProperty of

(d)  In additiop to the foregoing, Subtenant shall be
solely"responsible for all personal Property taxes of every
nature imposed upon  all fixtures, equipment and other
bPersonal broperty of eVery nature on the Premises belonging
Lo Subtenant .

7. Fire and Extended Coverage Insurance - Subtenant
shall maintain, at itg sole cost and €Xpense, such insurance
coverage and requirements as required of Sublandlord under
ARTICLES VIII(d) and  XVIIT of the Municipal Lease,
including, without 1imitation, fire and extended c verage
insurance on the Premises, but in an amount equal to full
replacement value. Subtenant shall fijle a certificate of
insurance with Sublandlord listing Sublandlord and the

Municipality as loss payees.

8. Remodeling - (a) Subtenant may, at its option and at
its ‘sole cost and expense, and with the Prior written
consent of the Sublandlord, remodel the interior of the
Premises for itg OWn purposes and use. Any improvements,
alterations, additions and/or replacements constructed on
the Premises by the Subtenant or others shall become the
broperty of the Sublandlord, and shall remain upon the
Eermination of- this Sublease;” provided, however, the
Sublandlord shal] have the right and option to require the
Subtenant to remove any improvement, alteration, addition or
replacement made or done by the Subtenant at the termination
of this Sublease.

(b) Any improvements, alterations, additions and/or
replacements Constructed on the Premises must be made in a
first class, good and workmanlike manner within the
applicable design criteria and may not adversely affect the
Structural integrity of the Premises or the Building and
must be made in accordance with applicable building codes
and requirements, and in conformity with any applicable
restrictions imposed by any entity relative to historic
Structures, including but not limited to the requirements of
the Knoxville Historic Zoning Commission and the Department
of the Interior.

. (c) Subtenant acknowledges that the Premises are
being sublet in as-is condition ang Sublandlord shall not
be obligated to perform any work whatsoever to Prepare the



(d) Subtenant covenants and agrees that all material,
work, labor, installation, furniture, improvements,
fixtures and equipment required for completion of the
Premises and operation of Subtenant’s business thereat
(collectively, "Subtenant Work”) shall be performed with
reasonable diligence and unless otherwise agreed to by the
Sublandlord and Subtenant, provided by  Subtenant at
Subtenant’s own cost and expense. All such work and

rules and regulations of governmental authorities having
jurisdiction thereof and Subtenant shall, at its own cost
and expense, procure with reasonable diligence all
necessary and required permits, approvals and licenses in
connection with Subtenant’s Work and the operation of
Subtenant’s business. Without limitation, Subtenant’s Work
shall include all phone wiring, cabling and communications
equipment and wiring, and furniture,

(e) Plans and specifications for the interior of the
Premises and Subtenant’sg installations therein
(collectively, "Subtenant’s Plans”) shall be Prepared
promptly by Subtenant, at’ Subtenant’s own cost and expense,
and all Subtenant'’s Plans shall be subject to the written
approval of Sublandlord and by the Municipality, if
required, including the Knoxville Historic Zoning
Commission. Sublandlord’s approval shall not be
unreasonably withheld, conditioned or delayed. In no event
shall review or approval by Sublandlord constitute approval
of the Subtenant’s Plans, the contractor or its contract

laws, codes and regulations of applicable governing
authorities) shall belong solely to Subtenant.

(£) Following Sublandlord’s advice to Subtenant that
Subtenant’s Plans have been approved by Sublandlord (and
the Municipality, including the Knoxville Historic Zoning
Commission, if such approval isg required), Subtenant shall
notify Sublandlord in writing of the name of the general
contractor who is to perform the Subtenant’s work in the
Premises (“Subtenant’s Contractor”), and shall thereafter

relating to Subtenant’s work as Sublandlord may reasonably

require. Subtenant acknowledges that it shall not be
permitted to commence Subtenant’s work unless and until
Subtenant’sg Contractor shall have complied with

Sublandlord’s insurance requirements as get forth in
Subsection (g) below. Subtenant agrees that, within twenty
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