UNITED STATESDISTRICT COURT
EASTERN DISTRICT OF TENNESSEE
AT KNOXVILLE
JOHNNY L. McGOWAN, JR.,
Plaintiff,
V. No.: 3:12-cv-263-TAV-CCS

SHEILA RUIZ, et al.,

N N N N N N N N N

Defendants.

MEMORANDUM AND ORDER

This is apro se prisoner's civil rights action undd2 U.S.C. 8§ 1983; plaintiff has
paid the filing fee.The defendants are employeestteg Morgan County Correctional
Facility. Process wastigned executed as to seven def@nts and unexecuted as to the
remaining five defendants, with several oé ttnvelopes simply marked "refused.” The
U.S. Marshals Service served the summand complaint upon all the defendants by
certified mail.

Counsel for the defendantgho were served with press was ordered to inform
the Court as to the best wé&y serve process upon the remaining five defendants. In
response, counsel stated tkttz service packets were appdhe returned because they
did not contain full names andsitead were addressed to widuals who shared the same
or similar name with another person at thisgr. Counsel further stated that the prison

administration had been instradtto accept service and ttieanpt to direct the service



packets to the appropriate person, but thatuld be helpful if plaintiff could be more
specific as to the defendant's position or rank.

Plaintiff then filed a notice that the folving defendants had nhbeen served with
process: Unit Manager Fred James, Caioaal Officer GeorgeKing, Corporal B.
Foster, Correctional Officer L. Auger, and Gantional Officer W. Potter. Plaintiff also
moved the Court for assistance in servihgse individuals. RBintiff's motion for
assistance was granted to théeex the Clerk was directed issue alias summons for the
aforementioned five defendantsth their titles, which theJ.S. Marshal was ordered to
serve, either by certified mavith the defendant's title gpersonal service, as was
appropriate ad necessary.

The U.S. Marshals Service then attemptederve the five defendants by certified
mail. The service was successful as to middets Corporal B. Foster and Correctional
Officer L. Auger, and process was returnedared as to those defendants. Process was
returned unexecuted de defendants Unit Manager d&f James, Correctional Officer

George King, and Correctional Officer W. Potterith the envelopes marked "refused."

Plaintiff moves the Court to order service of process upon these defendants. The motion

[Doc. 50] isGRANTED to the extent the Clerk BIRECTED to issue alias summons
for the three unserved defendants withir titles and the U.S. Marshal@RDERED to
personally serve copies of the summamsl complaint upon dendants Unit Manager
Fred James, Correctional Officer George Kiagg Correctional Officer W. Potter at the

Morgan County Coectional Complex or wherevahe defendants may be found.



Plaintiff's motion for sanctionagainst defense counsel béseon the lack of service
[Doc. 48] isDENIED.

Plaintiff has also filed a motion to compdiscovery, in which he states that the
defendants refuse to complyth his discovery requests veh have been outstanding for
more than six months. The defendants havdileok a response tihe motion to compel.
The motion [Doc. 49] iIlGRANTED to the extent the defendants @&DERED to
respond to plaintifé discovery requests.

Plaintiff has also filed a motion for an emergency restraiondgr, asking that he
not be returned to the Morgdounty Correctional ComplexAt the time he filed the
motion, plaintiff was confined in the We$ennessee State Penitentiary. Shortly after
filing that motion, plaintiff informed the Court of his ansfer to the Charles Bass
Correctional Complex. He has since bamnsferred to the Northwest Correctional
Complex, where he remains. The housing of state prisoneasmgtter Wwhin the
discretion of the officials of the TennessegB@ment of Correction. The motion for an

emergency restraining order [Doc. 46PDENIED.

ENTER:

d Thomas A. Varlan
CHIEFUNITED STATESDISTRICT JUDGE




