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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF TENNESSEE
AT KNOXVILLE

CANAL INSURANCE COMPANY,

V. No.: 3:13-CV-447-TAV-HBG

)

)
Plaintiff, )

)

)
MOORE FREIGHT SERVICES, INC., )
PATTY C. WILSON, individually and as )
Administrator of the ESTATE OF )
JERRY WILSON, TA OERATING, LLC, )
TRESTON WESLEY HARRIS, )
EASTBRIDGE TRAILERS, COMPANY, )
MANAC, INC., MANAC TRAILERS USA, INC., )
HENDRICKSON, USA, LLC, and )
BOLER COMPANY, )
)

Defendants. )

MEMORANDUM OPINION

This civil action is before the Court d@efendant Treston Wesley Harris’s Motion
to Dismiss for Lack of Personal Jurisdosti [Doc. 43]. Plaintiff has responded in
opposition to defendant’s motigpoc. 52]. For the reasorssated below, the Court will
GRANT defendant’s motion to dismiss.

l. Background

Plaintiff Canal Insurance Company is South Carolina corporation, with its
principal place of business in Greeneville,uo Carolina [Doc. 27 | 1]. Plaintiff
brought the underlying action for declargtgudgment pursuant to 28 U.S.C. 882201-

2202 against nine defendantd.]. The record shows thaf the nine defendants, only
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two are residents of Tennessee, or have theicipal place of business in Tennesdde |
19 2-10]. The remaining defendants arendded in North Carolina, Ohio, Canada,
Pennsylvania, and lllinoidd.]. Defendant Harris is as&lent of Pennsylvanidd.  5].
Plaintiff's complaint alleges téeral jurisdiction pursuant 88 U.S.C. § 1332, diversity
jurisdiction [Id. T 11].

The facts that give rise to plaintiff's gwlaint for declaratory judgment arise out
of a wrongful death and suval action commenced by defendant Patty Wilson,
individually and on behalbéf her deceased husband, Jaifyson, who was employed by
defendant Moore Freight Servic€&defendant Moore Freight”)Id. Y 13, 16-17].
Defendant Wilson filed a lawsur the Eastern District dPennsylvania alleging that on
October 17, 2011, Jerry Wilson was dngi a trailer supplied by defendant Moore
Freight, in the course of his employmenthen the “trailer's brakes began smoking
and/or caught fire”If. 1 13, 17-18]. Defendant Wilsdarther alleged that “[w]hile
responding to this situatn, Jerry Wilson’s heart stoppdeating, and he diedid. § 18].
Defendant Wilson brought her action for pmral injury and wrongful death of Jerry
Wilson against various defendants under tieso of strict products liability and
negligenceld. 1 19].

Plaintiff issued a commercial automigb policy to defendant Moore Freight,
which was in effect at theme of Jerry Wilson’s deathd.  20]. Plaintiff, however,
contends that based on vamsoexclusions and provisions tife policy of insurance, no

duty to defend or indemnify is owed teetdefendants in theennsylvania lawsuitd. 1



21-24, 26]. Plaintiff, therefore, brougthis action seeking a declaratory judgment from
the Court declaring the rightsbligations, and legal relatiord plaintiff and defendants,
and declaring that plaintifis not obligated to furnisHegal counsel or indemnify
defendant Moore Freight in the underlying stdt]
I[I.  Standard of Review

In the context of a Rule 12(b)(2) motionsied on lack of persoharisdiction, the
plaintiff bears the burden of establishitige existence of personal jurisdictionAir
Prods. & Controls, Incy. Safetech Int’l, In¢.503 F.3d 544, 549 {6 Cir. 2007) (citing
Serras v. First Tenn. Bank Nat'l Ass'®75 F.2d 1212, 1214 (6tir. 1989)). A district
court may address such a motion on thdigsrsubmissions or it may permit limited
discovery and hold an ®entiary hearing. Id. When, as here, the Court does not
conduct an evidentiary heariagd relies solely on writterubmissions and affidavits to
resolve the Rule 12(b)(2) motion, “the pldihbeed only make a pna facie showing of
jurisdiction. In this situation, [the Cdiirwill not consider fats proffered by the
defendant that conflict witthbse offered by the plaintiff,na [it] will construe the facts
in a light most favorable to the nonmoving partyridah v. S.E.C.661 F.3d 914, 920
(6th Cir. 2011) (internal citations and gabbns omitted). Because the Court relies
solely on the written submissions and affitigo resolve the jusdictional issue, the
burden on plaintiffs isrelatively slight.” See Air Prods.503 F.3d at 549 (citingm.

Greetings Corp. v. Cohi839 F.2d 1164, BB (6th Cir. 1988)).



In diversity cases, federal courts apphe law of the forum state, subject to
constitutional limitations, to determinghether personal jurisdiction existsAristech
Chem. Int’l Ltd. v. Acrylic Fabricators Ltd138 F.3d 624, 627 (6th Cir. 199&eynolds
v. Int'l Amateur Athletic Fed’'n23 F.3d 1110, 1115 (6th1ICil994). Thusa court must
look not only to the forum state’s long-arstatute, but also to the due process
requirements of the UniteStates Gnstitution. Aristech 138 F.3d at 627Reynolds 23
F.3d at 1115. Tennessee’s long-arm staflézmn. Code Ann. 80-2-214, expands the
jurisdiction of Tennessee courts to thil limit permitted by due process.Gordon v.
Greenview Hosp., Inc300 S.W.3d 635, 645 (Tenn0@). When a state’s long-arm
statute reaches as far as the limits of Bhe Process Clause, thgo inquiries merge,
and the Court need only determine whetheretkercise of personal jurisdiction violates
constitutional due proces#ristech 138 F.3d at 627.

“Due process requires that a defendantehaminimum contacts . . . with the
forum states . . . such that he should redsigrenticipate being haleidto court there.”
Schneider v. Hardesty669 F.3d 693, 701 {6 Cir. 2012) (quotingWorld-Wide
Volkswagen Corp. v. Woodsod44 U.S. 286, 291, 2971980)). This requirement
ensures that the exercisejofisdiction does not “offend @ditional notions of fair play

and substantial justice.’'See Int'l Shoe Co. v. Washingid@26 U.S. 310, 316 (1945);

Schneider 669 F.3d at 701. Depending on tiype of minimum contacts in a case,



personal jurisdiction can take onetaf forms, general or specifiddir Prods, 503 F.3d
at 550. Specific jurisdiction is the onlypy of jurisdiction at issue in this cdse.
“Specific jurisdiction is conhed to the adjudication of issues deriving from, or
connected with, the very controverthat establishes jurisdiction.Indah, 661 F.3d at
920 (quotingGoodyear Dunlop Tires Org. v. Browh31 S. Ct. 2846, 2851 (2011). That
is, specific jurisdictiorfexposes the defendant to suit in the forum state only on claims
that ‘arise out of or relate to’ af@@dant’s contacts with the forumKerry Steel, Inc. v.
Paragon Indus., In¢.106 F.3d 147, 14@th Cir. 1997) (citingHelicopteros Nacionales
de Colombia S.A., v. Halt66 U.S. 408, 414-15, nn=B) (1984)). The United States
Court of Appeals for the Sixth Circuit iadeveloped three criteria for determining
whether specific jurisdiction exists over a particular defendant:
First, the defendant must pusgadully avail himself of the
privilege of acting in theforum state or causing a
consequence in the forum stat8econd, the cause of action
must arise from the defendantstivities there. Finally, the
acts of the defendant or consequences caused by the
defendant must have a subsialnenough connection with the
forum state to make the exegei of jurisdiction over the
defendant reasonable.

S. Mach. Co. v. Mohasco Indus., |01 F.2d 374, 381 (6th Cir. 1968).

Thus, for the exercise of specific perdgnasdiction to be appropriate, defendant

Harris must have purposefully availed hinfisel the privilege of acting or causing a

! General personal jurisdiction exists when a defendant has “continuous and systematic
contacts with the forum state sufficient to justthe state’s exercise of judicial power with
respect to any and all claimsKerry Steel, Inc. v. Paragon Indus., Int06 F.3d 147, 149 (6th
Cir. 1997). Plaintiff has not lalged, nor does the recorthosv, that defendant Harris had
continuous and systematic contacts with Tennessegeneral jurisdictiooannot be established.

5



consequence in Tennessdbe cause of action must arise from defendant Harris’'s
activities in Tennessee, and defendant Harris’s acts or the consequences of his acts must
have a substantial enough connection withnBssee to make the exercise of personal
jurisdiction reasonableMohascg 401 F.2d at 381.
[I1.  Analysis

Defendant Harris argues that there ishasis for a finding of specific personal
jurisdiction over him inTennessee because he “has ntedaengaged in any activities or
caused any consequence in Tennessee” [Doc. B8fendant Harris also argues that it
would be an extraordinary bued on him to litigate thisetlaratory judgment action in
Tennessee because of theatise between his home state of Pennsylvania and Tennessee
[Id.]. In response, plaintifargues that Tennessee’s Declaratory Judgment Act requires
that all interested parties to the declarajadgment action be joined [Doc. 52]. Plaintiff
asserts that as an interested party, defanHarris must be a party to the declaratory
action |d.]. Alternatively, plaintiff argues that defendant Harris is dismissed for lack
of personal jurisdiction, he should be estwgp@rom challenging a later decision of this
Court on the grounds that hthd not have the opportunitio contest the declaratory
judgment actionlfl.].

Here, defendant Harris has not purposefatiyailed himself of the privilege of
acting in Tennessee or causimgonsequence in Tennessie cause of action did not
arise from his activities in Tennessee, andalis or the consequences of his acts do not

have a substantial connection to TennessBather, plaintiff's cause of action arose



when Jerry Wilson died while operatingefendant Moore Freight's trailer in
Pennsylvania. Plaintiff has not allegedhtttdefendant Harris daany continuous or
systematic contacts with Tennessee. Instdadrecord indicates that defendant has had
no business with Tennessee, has never estted the state, anlkdas otherwise had no
contact with the state [Doc. 43].

Although plaintiff argues thainder the Tennessee Deelary Judgment Act, it is
required to join all interested parties tadeclaratory judgment action, the Court notes
that plaintiff has brought thiaction pursuant to 28 U.S.€82201-2202 [Doc. 27 | 11].
Regardless, it does not appear that then€ssee Declaratory Judgment Act forecloses
the duty of plaintiff to establish a cdigr personal jurisdiction over defendaree, e.g.,
Byers v. Auto-Owners Ins. Call9 S.W.3d 659 (Mo. CtApp. 2003) (analyzing a
Tennessee Court’'s exercise of jurisdictionan action for dearatory judgment and
finding that the court should have first adsied defendant’s motion to dismiss for lack
of personal jurisdiction). Adtonally, in a factually similacase involving plaintiff, this
Court has found that the Court lacked pee jurisdiction over the defendants where
plaintiff sought a declaratory judgmen®ee Canal Ins. Co. v. XMEX Transp., L IND.
3:12-CV-178, 2013 WL 663742t *8 (E.D. Tenn. Feb. 22013) (holding that the court
lacked personal jurisdiction over the feledants where the defendants did not
purposefully direct their activities to Terssee and plaintiff's cae of action did not

arise from or relate tong contacts with Tennessee).



Therefore, the Court finds that exesiolg personal jurisdiction over defendant
Harris would offend traditional notions of fgaay and substantial justice and would be
inconsistent with the constitutionaquirements of due process.

V. Conclusion

For the reasons stated above, the Court @RIANT Defendant Treston Wesley
Harris’'s Motion to Dismiss folLack of Personal Jurisdicm [Doc. 43]. Plaintiff's
complaint against defendant Harris will DESM | SSED.

ORDERACCORDINGLY.

4 Thomas A. Varlan
CHIEFUNITED STATESDISTRICT JUDGE




