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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF TENNESSEE
AT KNOXVILLE

REX ALLEN MOORE,
Plaintiff,
V. No.: 3:13v-632PLR-HBG

U.S. DEPARTMENT OF JUSTICEet al.,

N~

Defendants.

MEMORANDUM OPINION

Plaintiff has filed a complaint against Defendants alleging thatvhe assaultedby
Tennessee state correctional officers, in violation of 42 U.S.C. 8§ P@88ing before the Court
are motions to dismiss filed byddendants Judge Bob McGedenox County Criminal Court;
Derrick Schofield, Commissioner of the Tennessee Department of CorrectionC{j20d
David Sexton, present Warden of Morgan County Correction Complex (M@&Xgctively

“State Defendants®) and by the United States Department of Ju§t©J").

|. Background

In April 2011, Plaintiff Rex Moore entered into a plea agreement with thte i

Tennesseeapproved by The Honorable Bob McGee, Knox County Criminal Cand was

! Plaintiff does noformally namethe individual State Defendants, ather only the Knox County Criminal Court,
TDOC, and MCCX. Am. Compl. at 3However, in hihandwritten, pro seamnplaint, he alleges wrgaoing by
Defendant Judge McGegd. at 4-5) andDefendants Schofield and Sexton are pattehis suit by reasoof their
respectivepositions.
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placed on probationfAm. Compl.at 4)In October 2011, Plaintiff's probation was revoked and
he was sent to MCCX to serve his sentenge. at 4-5)

While in the MCCX intake unit, Moore allegedly had in his hand three pmfceandy
which he needetbr his diabetes(ld.) When Moore refused to dispose of the candy, as ordered
“very violently” by a correctional officer in the intake unit during procesdnagalleges that the
officer then“grabbed [his] hand” to take ivhile radioing fellow officers for assistancg@d.)

When the officers arrived, Moore asserts that they began to punch his body an@dface.
Following processing, a correctional officer allegedly guided Moore into hiatprioffice,
wherein he threatened Moore with additional physical harm should he rewesalther what had
occurred. kd. at 6 Around five guards thereafter entered the office and assaulted Mtobye
Finally, Moore claims, he was assaulted again when a correctional officeecbider to enter a
“small cleaning supply room,in which he was ordered to remove his intake apparg an
officer subsequently chokeahd punchedhim. (d.) Moore was then aggned a cell, where he
asserts that he was left for dapgeeding from his injuriesld.)

As a resultof the injuries stemming from the alleged assaults, Moore cltntsgve
suffered head trauma, organ damage, and caegdjratory problemgld. at 9 (Ex. C)) He has
filed theinstant Complaint alleging numerous constitutional violations under 42 U.S.C. § 1983.
First, heappears to allegimat Jude McGee violated his rightsy ordering him to serve timand
disregarding the plea agreement “withlagal reason.” (Am. Compat5) Second, Moore seems
to claim that the Tennessee state correctional officers violated § 1983 through his treatment

during and immediately after intake processifid. at 4-6) Finally, Moorehas named thBOJ

2 Plaintiff alleges that his confinemiebegan on September 11, 2002&m. Compl. at 5, 9, 10flowever, he also
states that the hearing regarding his parole violation occurred in Octdder(20at 5), and that he was released in
October 2012(ld. at 2, 6)But regardless of whether the alleged wrongs occurred in 2011 or 2012,&hey ar
nonetheless barred by the applicable statute of limitatierte the State Defendangéshe was releasesh Odober

20, 2012 (d. at 2, 6) and he did not file the Complaint until October 21, 2@@&mpl. at 5)See infra Part l1l.A.1.
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as adefendant to this actiofld. at 3 buthe alleges no facts as to how the Ddmlated his civil
rights.

Il. Standard of Review

Defendats have moved for dismissal ofaintiff’'s Complaint pursuant to Federal Rule
of Civil Procedure 12(b)(6)allegingtha Plaintiff has failed to “state a claim upon which relief
can be granted.Fed. R. Civ. P. 12(b)(6) (2009 motion to dismiss under Rule 12(b)(6) must
be denied where the plaintiff “pleads factual content that allows the court to dragasomable
inference that the defendant is liable for the misconduct alledatictoft v. Igbal, 556 U.S.
662, 678 (2009).Conversely, dismissalnder this Rule “is proper whehere is no set of facts
that would allow the plaintiff to recoverCarter v. Cornwell, 983 F.2d 52, 54 ehearing denied
(6th Cir. 1993) see also Mezibov v. Allen, 411 F.3d 712, 716 (6th Cir. 2005) (“To survive a
motion to dismiss under Rule 12(b)(6), a complaint must contain either direct or ilalerent
allegations respectingll the material elements to sustain a recovery under some viable legal
theory.” (emphasis addedWhen determining the sufficiency ofeltomplaint against a motion
to dismiss under this Rul&e court must accept as true all facts alleged in the comiaiht.
Atlantic Corp. v. Twombly, 550 U.S. 544, 555 (20D7However, the court is not required to
accept as true amyrofferedlegal conclusiondd. (quotingPapasan v. Allain, 478 U.S. 265, 286
(1986)). In the context of pro se litigants, the Court provides “the benefit of a liber&uctios
of their pleadings and filings.Boswell v. Mayer, 169 F.3d 384, 387 (6th Cir. 199%ke also

Erickson v. Pardus, 551 U.S. 89 (2007).



[1l. Discussion

A. Claims Against Judge Bob McGee, Knox County Criminal CourtDerrick Schofield,
TDOC, and David Sexton, present Warden of MCCX

The State Defendanksve moved to dismiss Plaintiff's Complaint on the following grounds:

(1) The claims against Defendant Judge McGee are barred by the stdiimitations; (2) The
clams for money damages are bartgdthe Eleventh Amendment; (3) A state official acting in
his official capacity is not aperson” under 42 U.S.C. § 1983) The claims against Defendant
Judge McGee are barred by the doctrine of judicial immuityRespondeat superior is an
insufficient basis for liability as to Defendants Schofield and Sexton; and €6ndants
Schofield and Sexton have insufficient personal involvement to be found liable under direct
liability.
(1) Plaintiff’'s Claims Are Barred by the Statute of Limitations

“When Congress has not established a time limitation for a federal causgonof Hwe
settled practice has been to adopt a local time limitation as federal law if it is notistemns
with federal law or policy to do soWilson v. Garcia, 471 U.S. 261, 26&7 (1985). In the §
1983 context, the proper time limitation is the personal injury statute of limgadiothe state
where the cause of action arogéllace v. Kato, 549 U.S. 384 (2007). Mennesseehat statute
is Tenn. Code Ann. § 28-104(a), which states in relevant part: “The following actions shall be
commenced within one (1) year after the cause of action accrued: . . . (3) Govilsaitir
compensatory or punitive damages, or both, brought under thealfeziél rights statutes.”
Holmesv. Donovan, 984 F.2d 732, 738 n.11 (1993).

Plaintiff filed his first Complaint on October 21, 2013, yet his claims againgndaht

Judge McGee arose from incidents occurring in April 2011 and October 2011. (Cod) at



Similarly, his claims of mistreatment by TDOC and MCCX arose from hiserdakl processing
at the latter on September 11, 2048. at 5-6) Plaintiff's claims against all Defendants are thus

barred by the statute of limitatien

(2) Plaintiff’ s Claims AreBarred by the Eleventh Amendment

In their motion to dismissghe State Defendantsise alternative awgments, which the
Court will now addressUnder theplain languageof the Eleventh Amendment to the United
States Constitutionthe Statesare protected from suits by citizens ather statesor foreign
nations. U.S. CoNsT.,, amend. Xl 1795). Moreover, the Supreme Court has extended the
Amendment to protect States from suntdederal courby their own citizensHans v. Louisiana,
134 U.S. 1 (1890Q)see also Alden v. Maine, 527 U.S. 706, 713 (1999) (“[A]s the Constitution’s
structure, its history, and the authoritative interpretations by this Court redee the States’
immunity from suit is a fundamental aspect of the sovereignty whelsStates enjoyed before
the ratification of the Constitution, and which they retain today.”).

There are, however, two exceptions to Eleventh Amendment immuhéye a plaintiff
claims monetary damages against states or their ageRossstate sovegign immunity does
not hold where Congress in its legislation expressly abrogates the Eleverghddent.
Hoffman v. Connecticut Department of Income Maintenance, 492 U.S. 96 (1989). Second, the
Eleventh Amendment does not apply whergtade itself expredy waives immunity from such
claims in federal courtPennhurst State School & Hospital v. Halderman, 465 U.S. 89 (1984)
see also id. at 99 (noting that such waiver must be “unequivocally expressed”).

Neither exception applies here. Regarding the first exception, Congresstiwisated a
sovereign immunitgxceptionfor claims brought under 42 U.S.C. § 198Rern v. Jordan, 440

U.S. 332 (1979)And the second exception likewise does not apply[thse’ State offennessee



has not consented to any [§8 1983] suit expressly or by implicatBsnridt v. Tennessee, 796
F.2d 879, 881 (6th Cir. 1986Accordingly, Plaintiff's claims againghe State Defendantwe

barred by the Eleventh Amendment to the United States Constitution.

(3) A State Official Acting in His Official Capacity Is Not a “Person” Under § 1983
The State Defendantlternatively argue that Plaintiff has failed to state a claim for
which relef can be granted on the ground that they are not “persons” under 42 U.S.C. § 1983.
The Court agreesWhile the plain language of the statute applies simply to “persahs,”
Supreme Court has held that “a suit against a state official in his or her offig&dity is not a
suit against the official but rather is a suit against the official’s office” argl“ibuno different
from a suit against the State itseMll v. Michigan Department of Sate Police, 491 U.S. 58, 71
(1989) (holding that the Depament of State Police and Director of State Police were not
“persons” under 42 U.S.C. 8§ 1983 hereforg the Eleventh Amendment bars such claims.
Moreoverthe State Defendant®or purposesf the instant complaint, westate officials
acting in their official capacitiesludge McGee, plainly acting in his official capacisge
Ireland v. Tunis, 113 F.3d 1435, 144@th Cir. 1997)(citing and quotingstump v. Sparkman,
435 U.S. 349rehearing denied, 436 U.S. 951(1978),0n remand, Sparkman v. McFarlin, 601
F.2d 261 (7th Cir. 1979)is protected under the “solidly established” doctrine that judges are
absolutely immune from liability for damages for acts committed within their jatied. Imbler
v. Pachtman, 424 U.S. 409, 418 n.12 (1976) (citiBgadley v. Fisher, 13 Wall. 335 (1872))see
also id. (“This immunity applies even when the judge is accused of acting maliciousl
corruptly.” (citing Pierson v. Ray, 386 U.S. 547, 554 (1967))}Furthermore, judicial immunity

applies to § 1983 claim®ierson v. Ray, 386 U.S. 547 (1967)hus Plaintiff's claims against



Judge McGeare barred under 8§ 1983'’s definition gfetson”and by the doctrine of judicial
immunity.

Defendants Schofield and Sexton are likewise protected under this definition. bader t
Sixth Circuit’s implementation oWill in Wells v. Brown, 891 F.2d 591 (1989), in order to
circumvent the Eleventh Amendment’s restriction to 8 1983’s definition as&pe”’ “the face of
a complaint must indicate whether a plaintiff seeketmver damages from defendants directly,
or to hold the state responsible for the conduct of its employlekeat 593. And, crucially, the
complaint must explicitly indicate if the plaintiff is suingsiate official in his personal, rather
than official, capacityld. Plaintiff here has failed to satisfy this burden. SimilarWells,
Plaintiff has only “characterized each official’s conduct in terms of tféizial capacity,”id.,
naming as defendants merelfpOC and MCCX.(Am. Compl. at 3) Accordingly, 8 1983’s

definition of “person” excludes Defendants Schofield and Sexton.

(4) Defendants Schofield and Sexton Were Insufficiently Involved to Be Found Liabl

The StateDefendantsext argue that Plaintiff's claims against the latter skould be
dismissed on the ground thr@spondeat superior alone is an insufficient basis for liability under
42 U.S.C. § 1983. The Court agreébinder 8§ 1983 public officials are noicariously liable for
the wrongdoing of their subordinatesidlmes v. Michigan Department of Corrections, 805 F.2d
1034, 1034 (6th Cir. 1986) (citingoffy v. Multi-County Narcotics Bureau, 600 F.2d 570, 580
(6th Cir. 1979)).Rather, such officials mustalle had some direct involvement in the alleged
wrongdoing.ld.

But, even reading the Complaint in the light most favorable to Plaintiff, there is nothing
therein directly connecting Defendants Schofield and Sexton to the allegedatm&int in

MCCX. See Am. Compl. at3-6. Rather, Plaintiffs Complaint only alleges wrongdoing by



MCCX correctional officersSee id. Thus Defendants Schofield and Sexton had no personal,
direct involvement in the alleged wrongs. Accordingly, these defendants msriidiently
connected to the alleged wrongdital a cognizable claim against them.

For the bregoing reasons, the State Defendamistionto dismiss the Complaint against

them for failure to state a claim under Federal Rule of Civil Procedure 12@EBRANTED.

B. Claims Against theDOJ

DefendanDOJhas movedo dismiss Plaintiff's Complaindn the basis tha&laintiff has
failed to allege any claims againstWthen measuring the ficiency of a Complaintreviewing
courtsmust determine whether the facts pled by plaintiffs “nudge their claims aceol#seth
from conceivable to plausibleTwombly, 550 U.S. at 570. If not, then the court must dismiss the
complaint.ld.

In this casePlaintiff avers nothing connecting raleged mistreatment at MCCX to
DefendanDOJ. See Am. Compl. at 3—6. In addition to this absence of fact, Defendant has
presented evidence showing that, at the time of the alleged incident at M@@XffRvas not
incarcerated by the FedeBdireau of Prisons, nor in fact has ever been a federal prisoner at their
facilities. See Decl. of Parnell.For these reasons, the motion to dismiss for failure toatate
claim filed by DefendanDOJis GRANTED.

IV. Conclusion

For the foregoing reasonfefendants’ motions to dismiss Plaintiff's Complaint are

GRANTED, and Plaintiff's claims are herel®SMISSED.
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