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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF TENNESSEE
AT KNOXVILLE

SELECTIVE INSURANCE COMPANY OF
AMERICA,

p—

Paintiff,

V. No0.3:14-CV-531-TAV-CCS
ENVIRONMENTAL, SAFETY & HEALTH, INC.,
WILLIAM GARIBAY, GO FISH, LLC, and
FIRSTTENNESSEBBANK

N e N N N N N N N

Defendants.

MEMORANDUM AND ORDER

This case is before the undersigned pursta88 U.S.C. § 636, the Rules of this Court,
and the referral of the Chief District Judge.

On July 29, 2015, the undersigned erder@n Order direatig that Defendants
Environmental, Safety & Health, Inc., William @aay, and Go Fish, LLC (collectively “ESH
Defendants”) appear before the Court on Septerhp2015, to show cause as to “as to why the
Court should not recommend that the Chief Disttiddge hold these parties in contempt or issue
other appropriate sanctions, as requestedariMation to Show Cause and for Contempt [Doc.
44].” [Doc. 55 at 2]. At that timeéhe ESH Defendants wepeoceeding pro se.

On July 30, 2015, Attorney James H. Pricedfilenotice of appearance on behalf of the
ESH Defendants. [Doc. 56]. A month later August 31, 2015, Mr. James Price contacted the
chambers of the undersigned to request thatGburt conduct a telephonic hearing to discuss

delaying the show cause hearing set for thieidng day. Consistentvith Mr. James Price’s
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request, a telephone conferenas conducted the afternoof August 31, 2015. Mr. James
Price appeared on behalf of the ESH Defendamd, Attorneys Jeffrey Price and Jarrod Stone
appeared on behalf of the Plaintiff.

Mr. James Price stated that the ESHfdbdants have retained the services of
restructuring accountants to review their firem@nd identify any potential means for the ESH
Defendants to pay moneys owed to the RFain Mr. James Price represented that the
accountants will complete their work in thirty daged at that time, tHESH Defendants will be
prepared to show cause regagdisanctions and to identify awges for affording the Plaintiffs
appropriate relief. Mr. James Price represgiib@t the ESH Defendanhave already provided
the accountants with the information theged to perform their evaluation.

Mr. Jeffrey Price represented that the Pl#imtas ambivalent toward the instant request.
The Plaintiff was agreeable to a brief extension, if the extension would actually increase the
likelihood of the Plaintiff being paid the moneyseamto it. However, the Plaintiff was weary of
the ESH Defendants requesting another extensifter the instant request and of the ESH
Defendants generally delaying dispims of the request for sanctions.

Having heard from the parties, the Court fitiolst it is appropriate to continue the show
cause hearing currently set for Septenthe2015. The show cause hearin@BNTINUED to
October 13, 2015, at 1:30 p.m. The contents of the Court’s previous Order to Appear and Show
Cause [Doc. 55] remain RULL EFFECT with regard to the hearing on October 13, 2015.

The Court would note that the Court hastoared the hearing approximately forty-five
days, rather than the thirty days requestethbyESH Defendants. The additional time afforded
by the Court is meant to provide time for the part@review the accountah report and is also

meant to avoid the ESH Defendants returnintheoCourt to request further extension.



Consistent with the Court's comments durthg conference, the Court reiterates that it
expects the ESH Defendants to use theopebetween September 1 and October 15, 2015, to
obtain useful financial data and to consider wiaywhich it can fulfill itsobligations pursuant to
the Chief District Judge’s Order [Doc. 33]. dlshow cause hearing will not be reset again
absent a showing adxtraordinary good cause. Specifically, the Court would note that this
matter was previously delayed the withdrawal of ESH’s counsdDocs. 45, 48, 52], but it is
unlikely that any future request for withdravadlthe ESH Defendants’ counsel, if such request
were to be made, would be consideeattaordinary good cause for further delay.

IT 1SSO ORDERED.

ENTER:

s/C. Clifford Shirley,Jr.
UnitedStatesMagistrateJudge




