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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF TENNESSEE
AT KNOXVILLE
KEVIN ANTHONY DICKSON, JR.,
Plaintiff,
V. No.: 3:15-CV-47-TAV-CCS

MATTHEW CUBBERLEY, JEFF McCARTER,
EMILY FAYE ABBOTT, and JOHN DOE,

Defendants.

N N N N N N N N N N

MEMORANDUM AND ORDER

The Court is in receipt of a pro se prisgaeivil rights complaint under 42 U.S.C. §
1983 [Doc. 2], a motion for leave to procaadorma pauperigDoc. 1], a motion for temporary
restraining order [Doc. 3], andnaotion to show cause [Doc. 8]. It appears from the application
that Plaintiff lacks sufficient financial resources to pay the $350.00 filing fee. Accordingly,
Plaintiff's motion for leave to procead forma pauperigDoc. 1] will be GRANTED. For the
reasons set forth below, however, procasall not issue and this action will D#SMISSED.
Accordingly, Plaintiff's motion for temporary s&raining order [Doc. 3] and motion to show
cause [Doc. 8] will b®ENIED as moot.

Under the Prison Litigation Reform Act (“PLRA district courts must screen prisoner
complaints andua spontalismiss those that are frivolous mialicious, fail to state a claim for
relief, or are against a fmndant who is immune.See, e.9.28 U.S.C. 88 1915(e)(2)(B) and
1915(A);Benson v. O'Brianl79 F.3d 1014 (6th Cir. 1999).

Responding to a perceived deluge ofvdlous lawsuits, and, in particular,

frivolous prisoner suits, Congress directeel bderal courts to review or “screen”
certain complaints sua sporated to dismiss those thiailed to state a claim upon
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which relief could be granted, thabught monetary reliefrom a defendant
immune from such relief, or &t were frivolous or malicious.

Id. at 1015-16 (6th Cir. 1999) (citing 28 U.S.88 1915(e)(2) and 1915A). The dismissal
standard articulated iyre Supreme Court iAshcroft v. Igbal556 U.S. 662 (2009) and Bell
Atlantic Corp. v. Twombly550 U.S. 554 (2007) “governs dismissals for failure state a claim
under [28 U.S.C. 88 1915(e)(2)(B) and 1915A] becdhseaelevant statutory language tracks the
language in Rule 12(b)(6).Hill v. Lappin, 630 F.3d 468, 470-71 (6th Cir. 2010). Thus, to
survive an initial review under the PLRA, a cdaipt “must contain sufficient factual matter,
accepted as true, to ‘state a claim tieefdhat is plausible on its face.lgbal, 556 U.S. at 678
(quotingTwombly 550 U.S. at 570).

In order to state a claim under 42 U.S.C. 83,9 plaintiff must establish that he was
deprived of a federal right by a person acting under color of stateBlaek v. Barberton
Citizens Hosp.134 F.3d 1265, 1267 (6th Cir. 1998)'Brien v. City of Grand Rapid3 F.3d
990, 995 (6th Cir. 1994Russo v. City of Cincinnat53 F.2d 1036, 1042 (6th Cir. 1998ke
also Braley v. City of Pontia®06 F.2d 220, 223 (6th Cir. 199@}ating that “Section 1983 does
not itself create any constitutional rights; it creates a right of action for the vindication of
constitutional guarantees found elsewhere”).

Plaintiff's complaint sets forth various allégms regarding his arseéand prosecution for
various state criminal chargescluding aggravated assaultteanpted murder, and especially
aggravated burglary [Doc. 2]. dMtiff asserts that his arreand subsequent prosecution for
these charges violated his Fourth Amendmegittrio be free from ueasonable search and
seizure, his Fifth Amendment right to due pisxén the form of a post-deprivation hearing to

contest charges, his Sixth Antiment right to be informed athe nature and cause of the



accusation against him, his Eighth Amendment righprotection from excessive bail, and his
Thirteenth Amendment protection framvoluntary servitude and slaveng][ at 4-12].

Plaintiff specifically asserts that that the State of Tennessee assumed that he was engaged
in a privileged activity/professiomailed to recognize that he resed his rights when he applied
for a “state 1.D.,” failed to include that infoation in discovery, and failed to provide the state
identification number on invalid judgmentsl [ at 4-5]. Plaintiff statethat warrants cannot be
issued as to him without probable cause bechass a Sovereign American Free man immune
from criminal charges and clvsuits brought by the governmentl[ at 5-6]. Plaintiff further
alleges that he was “ultimatetphangh[a)ied and railroaded” by Dettants, and that the fraud of
the proceedings prevented him from showing ti@tvas innocent due to his invocation of his
Sovereign Immunity as a Constitutional Citizass only a legal person can commit a crihge [
at 4, 8].

As to Defendant Cubberley, dtiff alleges that he handffed him while he was face
down in the grass, arrested him without a warrattempted to coerce Plaintiff into telling him
what happened the night befai@ no avail, exchanged wordsitlv Plaintiff, and played an
“essential role” in the prosecution of Plaintiféi] at 3, 6-8]. Plaintiff further states Defendant
Cubberley’s warrantless arrest of him and “irgus presumption” that Plaintiff was a “person”
substantially contributed to PHiff being taken into custody, dh Defendant Cubberley did not
present Plaintiff with a valid eest warrant, and th@efendant Cubberley’acts contributed to
and caused violations of Plaintiff’'s constitutional rights at 8.

As to Defendant Abbott, Plaintiff allegdbat she offended his personal dignity by
ordering the police to apprehend him withoutking sure that he was the proper subject and
without probable cause, caused his confindnagidl unconstitutional conviction by prosecuting
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the case, instigated a warrantless arrest ain#ff, and had improper motives in prosecuting
Plaintiff for fictitious charge and private conduct thatetlyovernment cannot regulatd.[at 9—

10]. Plaintiff asserts that Bendant Abbot’s acts contributed to and proximately caused the
violations of his constitutionaights and that she playeday role in his prosecutiond. at 10].

As to Defendant McCarter, PHiff alleges that he questiomidlaintiff while he was not
sufficiently free from excitement and extreme eéks and while he wasilsunder the influence
of drugs and alcohol, auding ecstasy, which Plaintiff statesade him “extremely talkative to
his detriment” [d. at 3—4, 9]. Plaintiff also asserts tlixfendant McCarter vlated his right to
be free from intentional restraints on his ttem of movement by rasiining and interrogating
Plaintiff and coercing and compelling Plaintiff gove a statement while under the influence of
drugs and alcohol, thereby cobuiting to and proximately caug violations of Plaintiff's
constitutional rightsifl. at 9]. Plaintiff states that hisaséments without counsel were not made
in an intelligent manner, but were coerced, impelsand made in theelat of passion and with
obscured reason, and that he suffered harm from the coerced statdnarit,[9]. Plaintiff also
alleges that Defendant Marter played a key role in prosecuting hich at 9]

As to Defendant John Doe, Plaintiff states thatis a magistrate who informed Plaintiff
of the charges against him, including additionargles that resulted froRlaintiff not supplying
the names of co-defendantd.[p. 3—-4]. Plaintiff futher asserts that Bendant Doe swore in
officers, who stated under oathaththe facts in the criminal complaints were true, and issued
warrants, which is collusion and conspiracy in aimn of Plaintiff’'s constitutional rights, as he
has a right to be free from unjusdifle criminal litigation, which also violates his liberty and
property interest Ifl. at 11]. Plaintiff states that Defendant Doe initiated the criminal
proceedings against him without proper caasel with improper motive, as Plaintiff had
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reserved his common lamghts on his “TN I.D.” [d.]. Plaintiff further alleges that the criminal
proceedings against Plaintiff would have terminatediis favor if Plaintiff's Sovereign Status
had been revealed, and thatf®elant Doe’s misrepresentati that Plaintiff was a person
prejudiced Plaintiff's right tdoe free from unjustifiable criminal litigation and was deliberate
indifference [d.]. Plaintiff also asserts that Defendddbe contributed tdlaintiff's continued
confinement by setting Plaintiff's bond at $5000.00, which was in violation of the Eighth
Amendment, and that Defendant Doe’s acts couteid to the alleged vialions of Plaintiff's
constitutional rightsifl.].

Plaintiff also asserts that the acts of all Defendants unreasonably intruded into his private
concerns and conduct, that Defentsaused his name, likeness, or personality for their benefit,
and that private facts which were not matters of legitimate public concern were unreasonably
disclosed through his underlying prosecutideh. fat 12]. Plaintiff stas that he is and was
subjected to false statements whpdace Plaintiff in a false lightd.]. As relief, Plaintiff seeks
a declaratory injunction, a preliminainjunction, and monetary damagés. fat 12—15].

Plaintiff's claims imply the invalidity of & underlying criminal convictions in state
court. InHeckv. Humphrey 512 U.S. 477, 486 (1994), thay@eme Court held that if a
judgment for plaintiff necessarily implies thesaidity of an underlying criminal conviction, the
action must be dismissed unless fiaintiff can show the convicin has been reversed on direct
appeal, expunged by executive order, declared inbglid state court, aralled into question by
a federal court’s issuance afwrit of habeas corpusd.; see also Norwood v. Mich. Dep’t of
Corrs.,67 Fed. App’x 286, 287 (6th Cir. 1994) (holdingttla claim that defedants conspired to
revoke a plaintiff's parole “necessarily implies thealidity of his confinerant” and is therefore
governed by the abstenti doctrine set forth irleck. Accordingly,Heckcompels dismissal of
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all claims arising out of Plaintiff's underlying cortions. Likewise, to the extent Plaintiff seeks
relief from the fact or duratiowf his confinement, such claims must be raised in an action
brought under 28 U.S.C. § 225reiser v. Rodriguezi11 U.S. 475, 500 (1973). As such, any
such claims are also barred.

Although this Court is mindful that@o secomplaint is to be liberally construgdaines
v. Kerner 404 U.S. 519, 520-21 (1972), it concludes that complaint fails to state a claim
upon which relief may be granted at thiwme. Accordingly, this action iBISMISSED and
Plaintiff's claims arising out of his underlying convictionsre DISMISSED WITHOUT
PREJUDICE to plaintiff showing that his compl# is not subject to dismissal undieck
doctrine.

Pursuant to 28 U.S.C. § 1915(b)(1)(A) and (B custodian of the plaintiff's inmate
trust account at Morgan County @ectional Complex (“MCCX”) isDIRECTED to submit to
the Clerk, U.S. District Cour00 Market Street, Suite 13Rnoxville, Tennessee, 37902, as an
initial payment, whichever is greater of:

(@) twenty percent (20%) of the average monthly deposits to the plaintiff's inmate
trust accountor

(b)  twenty percent (20%) of the average monthly balance in the plaintiff's inmate
trust account for the six-month periodgepeding the filing of the complaint.

Thereafter, the custodian shall submit twepgéycent (20%) of the plaintiff's preceding
monthly income (or income credd to the plaintiff's trust accouifdr the preceding month), but
only when such monthly income exceeds ten dollars ($10.00), until the full filing fee of three
hundred fifty dollars ($350.00) as authorized ung@ U.S.C. § 1914(a) has been paid to the

Clerk. 28 U.S.C. § 1915(b)(2).



The Clerk isDIRECTED to send a copy of this Memorandum and Order and the
accompanying Order to the Warden of MCCXe tbommissioner of th€ennessee Department
of Correction, and the Attorney General for the &tdtTennessee to ensure that the custodian of
the plaintiff's inmate trust account complies witiat portion of the Prison Litigation Reform
Act relating to payment of the filing fee. The Clerk is furtbéRECTED to forward a copy of
this Memorandum and Order tiwe Court’s financial deputy.

Finally, the CourtCERTIFIES that any appeal from this action would not be taken in
good faith and would be totallfrivolous. See Rule 24 of thBederal Rules of Appellate
Procedure.

A SEPARATE JUDGMENT WILL ENTER.

ENTER:

s/ThomasA. Varlan
CHIEFUNITED STATESDISTRICTJUDGE




