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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TENNESSEE
AT KNOXVILLE
Great West Casualty Company
Plaintiff,
V. Case No. 3:18v-050PLR-CCS

Bobbie M. Phillips and
Joseph Evan Hutcheson,

Defendants
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MEMORANDUM OPINION

This matter comes before the Court on the plaintiff’s matoremandhis action to state
court. [R. 3]. In support of its motion, the plaintiff asserts ttteg complaint, as amended [R. 2]
allegesonly state law claimsThe defendants, Bobbie Phillips and Joseph Hutcheson, have
responded in opposition. [R. B]. Also before the Court are two motions to strikene filed by
the plaintiff [R. 8], and one filed by defendant Hutcheson [R. 12].

This Court’ssubject mattejurisdiction is based on the complaint at the time the notice of
removal wadfiled. Harper v. AutoAlliance Int'l, Inc. 392 F.3d 195, 2106th Cir. 2004) The
plaintiff's original complaint contained a claim under a federal statimeComputer Fraud and
Abuse Act,18 U.S.C.§ 1030, so removal was proper. The day the notice of removal was filed,
however,the plaintiff fled an amended complairtmovingthe federal claim. [R. 2]if all
federal claims are dismissed, the Court's eiser of supplemental jurisdictiomver the
remaining statéaw claimsis discretionary28 U.S.C. § 1367(clsee alsaHarper, 392 F.3dat
210411 ('When a subsequent narrowing of the issues excludes all federal claims, wdether

pendant [sic] state clairshould be remanded to state court is a question of judicial discretion,
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not of subject matter jurisdiction.”) (citation omitte@he plaintiff now asks the Court to decline
to exercisesupplemental jurisdiction artd remand the action to state court.

In determining whether to retain jurisdiction over remairstafelaw claims, the Court

considers several factors, including “the values of judicial economy, conveniaincess, and
comity.” Gamel v. City of Cincinngt625 F.3d 949, 9552 (6th Cir. 2010) (quotin@arnegie-
Mellon Univ. v. Cohill 484 U.S. 343, 350 (1988)). The Court can also consider the use of
“manipulative tacticson the plaintiff's part in balancing the relevant facto8ee, e.gHarper,
392 F.3d at 211CarnegieMellon, 484 U.S.at 357. Generally, howevethe Sixth Circuit
“applies a strong presumption against the exercise of supplemental jumsdiote fedral
claims have been dismisse®ackard v. Farmers Ins. Co. of Columbd&23 F.App'x 580, 584
(6th Cir. 2011).

Thoughthe plaintiff's motivation in removingthe federal claims questionablesuch
tactics do nobutweigh the factors supporting remadd this Court has previouslgxplained,
“While defendants . . . may not like the fact that plaintiff has been able ucesacstate forum
through the use of stalled ‘manipulative tactics,” this is an insufficient basis to prevent a
remand in this casel’oftis v. UPS, In¢.2001 U.S. Dist. LEXIS 25300, *17 (E.D. Tenn. Aug.
23, 2001)(finding remaining statéaw claims to be “hardly the typef case forresolution in
federal court even when plaintiff deleted federal claims only after remjoval

Application of theother CarnegieMellon factors supports remand. Judicial economy
concerns are not present in this ca3ee plaintiffremovedall federallaw claimstheday that the
case was removed, no dispositive motibase beerfiled, and the defendants hamet filed an
amswer to the complaintThe remaining claims are based solely on Tennessee state law.

Additionally, the motion for remand was filed an early stage ditigation, soremandingthe



case to state cauwould not result inthe partiesneedlesslyrehasing the issuesFor these
reasons, the values of judicial economyd concerns about the plaintiff's possible use of
“manipulative tactics”does not outweigh the Court’s interest in abstaining from “nesslly
deciding state law issuédd. at 211;see alsdStowers v. Bogg2009 U.S. Dist. LEXIS 63292,
*14 (N.D. Ohio July 6, 2009Jremanding a case because of judicial economy, comity, and
federalism concerns even aftée plaintiff admitted to eliminating federal claims to litigate in
state court).

Finally, this case is distinguishable from previous Sixth Circuit cadesre thecourt
retained jurisdiction over only stalaw claims after the complaint was amendeddénper, the
district court denied the plaintiff's motion to remand the case because, atm@nghings, the
case had been on the court’s docketrfearly ayear, the court had rda several substantive
rulings in the case, and the plaintiff did not amend the complaint until the defendants’ryumma
judgment motions were ripe for decisidtharper, 392 F.3dat 211;see also Taylor v. First Am.
BankWayne 973 F.2d 1284, 128®th Cir. 1992) (retaining jurisdiction when case had been on
docket for almost two years, voluminous discovery was completed, and the detendaidn
for summary judgment was ripe).

Accordingly, the plaintiff's motiond remand to state court, [R. 3], Granted. The
plaintiff and defendant’snotiorns to strike[R. 8, 12 areDenied.
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