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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF TENNESSEE
AT KNOXVILLE
JAROD D. DOTSON, )
Plaintiff,

V. No.: 3:15-CV-66-TAV-CCS

KNOX COUNTY, TENNESSEE, )
KNOX COUNTY SHERIFF'S DEPARTMENT, )
ROBERT FRANK PHILLIPS, )
an individual and former employee of the )
Knox County Sheriff's Department, )
RONALD CHAPERON, JR., )
an individual and employee of the )
Knox County Sheriff's Department, )
BRANDON GILLIAM, )
an individual and employee of the )
Knox County Sheriff’'s Department, )
JOHN DOES, individuals and employees of the )
Knox County Sheriff's Department, and )
JANE DOES, individuals and employees of the )
Knox County Sheriff's Department, )

)

Defendants. )

MEMORANDUM OPINION AND ORDER

This civil matter is before the Court several motions: (Ithe Motion to Dismiss
of Knox County and All Defendds in their Official Capaty [Doc. 13]; (2) the Motion
to Dismiss of Defendant Kno&ounty Sheriff's Office [Doc 14]; (3) Plaintiff's Motion
to Amend the Complaint [Dod6]; (4) Knox Countis Motion to Dismiss Plaintiff's
Amended Complaint; and (5he Motion of Defendants Chamn and Gilliam in their

Individual Capacity for More Definite Statemt [Doc. 20]. Responses were filed [Docs.
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17, 18, 21, 23], and the motions are now ripethe Court's consideration. For the
reasons set forth herein, tkurt will deny as moot th#lotion to Dismiss of Knox
County and All Defendants ineir Official Capacity [Doc13]; deny as moot the Motion
to Dismiss of Defendant Kno®ounty Sheriff's Office [Doc14]; grant in part and deny
in part Plaintiff's Motion to Amend the Cortgint [Doc. 16]; deny inpart and grant in
part Knox County’s Motionto Dismiss Plaintiffs Amaded Complaintand deny the
Motion of Defendants Chapan and Gilliam in their Indidual Capacity for More
Definite Statement [Doc. 20].
1. Background®

On or about April 26, 2014, defendaiiebert Frank Phillips, Ronald Chaperon,
Jr., and Brandon Gilliam, as well as otherspmnded to a call about a party near Laurel
Avenue and 23rd Street iknox County, Tennessee [Dot. Y 11; Doc. 16-1 § 10].
According to plaintiff, the call dichot involve him or his residencé&[]. The deputies,
however, approached plaintifftesidence “without cause” [Dot. 12; Doc. 16-1 T 11].

When they approached plaintiff's resie, the deputies “walked directly onto
[plaintiff's] largely-enclosed front porch, am without cause andithout warrant” [Doc.

19 13; Doc. 16-1 § 12]. Plaiff inquired whether the depusehad a warrant to enter his

! For the purposes of a motion to dismiss, @wairt takes plaintiffSfactual allegations as
true. See Erickson v. ParduS51 U.S. 89, 94 (2007) (noting tHathen ruling on a defendant’s
motion to dismiss, a judge must accept as truiaellial allegations contained in the complaint”
(citations omitted)). The facts here are taKeom the original complaint and the proposed
amended complaint, and if there are any incoas@es, the facts are taken from the proposed
amended complaint [Docs. 1, 16-1].



residence, and according to pitiif, Phillips shouted, “Yeah, have it right f[] here,” and
proceeded to violentlstrike plaintiff [[d.]. The deputies thethrew plaintiff onto the
ground and struck him, despite that pldfnias compliant withitheir commands [Doc. 1
1 14; Doc. 16-1  13]. While plaintiff was restraied on the porchPhillips began
violently choking and striking plaintiff while ber deputies continued to restrain plaintiff
[Doc. 1 § 15; Doc. 16-1 § 14]Plaintiff sustained injuriess a result of the deputies’
actions and he temporarily lost conscioess [Doc. 1 1 14-16; Doc. 16-1 {1 13-15].

The deputies then handcudfelaintiff and forcibly lechim away from his home to
the police transport vehicle, which was abautlock from plaintiff's home, and plaintiff
asserts they did so without probable causararrest warrant [Doc. 1 | 17-18; Doc.
16-1 11 16-17]. Whethey reached the pok transport vehicle, the deputies changed
plaintiff’'s handcuffs [Doc. X 18; Doc. 16-1 § 17]Plaintiff’'s arms were cuffed behind
his back, and as he was restrained ®ijliam and Chaperon, Phillips began to
“aggressively and violently choke [plaintifff a manner that caused him to slump to the
ground and again temporarily lose consci@ssii [Doc. 1 { 19; Doc. 16-1 1 18]. The
deputies then “jerked” plaintiff onto his fefidoc. 1 § 21; Doc. 16-1 { 20]. Plaintiff
asserts he was compliant with all requemtsl did not resist eest, as evidenced by
deputies removing the initial pair of idcuffs [Doc. 1 T 20Doc. 16-1 { 19].

Plaintiff was taken to thKnox County Detention Center, where he alleges he was
held unlawfully for approximay twelve hours before bag able to post bond [Doc. 1 |

23; Doc. 16-1 1 22]. He was charged wothblic intoxication andesisting arrest under



Tennessee law [Doc. 1 § 24; Doc. 16-1 §. 2®n June 18, 2014, the charges were
dismissed without terms [Doc. 12%; Doc. 16-1 § 24]. Plaiff asserts that he sustained
significant injuries, some pemanent, along with medicalxpenses as a result of the
“unjustified, illegal, and unaustitutional use of excessive force and the unlawful arrest”
[Doc. 1 9 27; Doc. 16-1 § 26].

Accordingto plaintiff, Phillips, Chaperonand Gilliam were suspended from the
Sheriff's Department as a result of their emater with plaintiff, but later, Chaperon and
Gilliam were returned to galar duty [Doc. 1 1 28-29; B016-1 |1 27-28]. Sheriff
Jimmy “J.J.” Jones issued a statemeéhat Chaperon and iltam were neither
“responsible nor complicit” in the incident @@. 16-1 § 28]. After an internal affairs
investigation, which resulted in a findingathexcessive force was used with plaintiff,
Phillips was terminated [Docl  30; Doc. 16-1 § 29].But Knox County and the
Sheriff's Department then allowed Phillip® take an early retirement, “thereby
permitting financial gain fobDefendant Deputy Phillipsdl.].

According to plaintiff, PHlips had been the subject 6¥iolent, threating, and
erratic behavior, including the use of excesdirce and the display of poor and unsafe
judgment, and these instances of abuse Wwamvn to Defendant&nox County and
Knox County Sheriff's Depamtent” [Doc. 1 f 31; Doc. 16-1 { 30]. As an example,
plaintiff asserts that Phillipgzas demoted from Patrol Sergeant to Patrol Officer because
Phillips had displayed “inexcusk@band unprofessioifaconduct that violated department
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policies and procedures amdnstituted “failure to meet performance requirements;’



‘incompetence, inefficient and neghgce in the performae of duty;’ and
‘insubordination’™ [Doc. 1 1 32Doc. 16-1 { 31]. As anothe@xample, plaintiff asserts
that in December 2012, Phillipseld two innocent victimsat gunpoint in Grainger
County, Tennessee, illegally using his title aotbr of authority, ad that Knox County
Sheriff's Department was placed on notice a$ tonduct [Doc. 1 1 34; Doc. 16-1 § 33].
In addition, plaintiff avers that Phillips’s performanceakesations demonstrated “an
‘attitude that does not promote the goals amssion of the Knox Qanty Sheriffs [sic]
Office;’ that ‘Officer Phillips makes inappropriate commerits his peers that is not
productive to the mission ahe Knox County Sheriff Of@e;’ and that ‘Officer Phillips
does not seem to be self motivated, nor fions well as a team member” [Doc. 1 | 33;
Doc. 16-1 § 32]. Plairfti complains that, despite this, Knox County Sheriff's
Department promoted Phillips @rallowed him to interacvith members of the public
[Doc. 1 11 31, 35; Doc. 16-1 11 30, 34].

Finally, plaintiff complainsthat, after the events of Ap26, 2014, plaintiff was
forced to leave his home and relocate beeanficers would arrive at his door, would
block his usual routes of ffec, and would otherwise intimate plaintiff, retaliate against
plaintiff, cause fear in platiif, and deprive plaintiff of k8 constitutional rights [Doc. 1
39; Doc. 16-1 1 38].

Plaintiff brought his suit, alleging (1) @®f unlawful and excessive force under 42
U.S.C. 88 1983, 1988; (2) falsarrest under 42 U.S.C. 88 1983, 1988; (3) false arrest

under Tenn. Code Ann. § 8301; (4) false imprisonmémunder 42 U.S.C. 8§ 1983,



1988; (5) false imprisonment under Ten@ode Ann. § 8-8-301; (6) malicious
prosecution under 42 U.S.C. 8983, 1988; (7) ssault and battery in violation of the
Governmental Tort Liability Act, a prov@n of Tennessee lawand (8) outrageous
conduct/intentional infliction of emotional stress, or in the l@rnative, negligent
infliction of emotional distress [Doc. 1 1-40/]. He seeks compensatory damages for
his injuries in the amount &1.1 million as well as puniterdamages in the amount of
$1.1 million, costsfees, and interest.
Il.  Standard of Review

Pursuant to Rule 15(a)(1)(B) and Rul&(a)(2), plaintiff moves to amend the
complaint. Plaintiff asserthat Rule 15(a)(1)(B) permits a party to amend a pleading as
a matter of course within twenty-one dajter service of a responsive pleading [Doc. 16
p. 2]. Plaintiff recognize¢hat it sought to amend the colapt more thartwenty-one
days after Phillips filed an answer in mslividual capacityon March 25, 201594l.]. But
plaintiff asserts leave is naeeded because plaintiff filede amendment whin twenty-
one days of the motion to dismigs which the amendments relatiel.]. Even so,
plaintiff does seek, “in an abundancecatition,” leave to amend the complailat].

Rule 15(a)(1)(B) providethat a plaintiff may amenthe complaint “once as a
matter of course within . . . 2ays after service of a resporespleading o21 days after
service of a motion under Rul(b), (e), or (f), whichever isarlier.” The earlier here

was the answer of Phillips in his individuedpacity, which was filed over one month



before the motion to amend. Thus, pldfrdid miss the deadline famending once as a
matter of course, and leave to amend is necessary.

A. Motion to Amend

Aside from the situations described inl®ad5(a)(1), which dmot apply here, “a
party may amend its pleadimgnly with the oppseing party’s written consent or the
court’s leave.” Fed. R. Civ. P. 15(a)(2)The court should freely give leave,” however,
“when justice so requires.ld. Leave is appropriate “[ijn thabsence of . . . undue delay,
bad faith or dilatory motive on the part d¢fie movant, repeated failure to cure
deficiencies by amendments previously wkal, undue prejudice tthe opposing party
by virtue of allowance of the amendntefor] futility of the amendment.” Leary v.
Daeschner349 F.3d 888, 905 (6th Cir. 2003) (quotiRgman v. Davis371 U.S. 178,
182 (1962));see also Courie v. Alcoa Wheel & Forged Prod§.7 F.3d 625, 633 (6th
Cir. 2009). “Amendment of a complaintfistie when the proposed amendment would
not permit the complaint to stive a motion to dismiss."Miller v. Calhoun Cnty.408
F.3d 803, 807 (6th Cir. 2005) (citingeighborhood Dev. Corpv. Advisory Councibn
Historic Pres, 632 F.2d 21, 23 (6th Cir. 1980)).

B. Motion to Dismiss

Federal Rule of Civil Procedure 8(a)@ts out a liberal pleading standa®dyith
v. City of Salem378 F.3d 566, 576 n.1 (6th Cir. 200dequiring only “a short and plain
statement of the claim showing that the pleasl@ntitled to relief,in order to ‘give the

[opposing party] fair notice ofvhat the . . . claim ismal the grounds upon which it



rests,” Bell Atl. Corp. v. Twomb|y550 U.S. 544, 555 (2007) (quoti@pnley v. Gibson
355 U.S. 41, 47 (1957)). Detailed factudlegations are not required, but a party’s
“obligation to provide the ‘gounds’ of his ‘entitle[ment}o relief’ requires more than
labels and conclusions.”Twombly 550 U.S. at 555. “[Aformulaic recitation of the
elements of a cause of action will not,/dmor will “an unadoned, the-defendant-
unlawfully-harmed-me accusation&shcroft v. Igbal556 U.S. 662678 (2009).

In deciding a Rule 12(b)(6) motion to dis$ a court must construe the complaint
in the light most favorable to the plaintiff, gpt all factual allegations as true, draw all
reasonable inferences in favof the plaintiff, and detenine whether the complaint
contains “enough facts to state a claim to relief that is plausible on its faweimbly
550 U.S. at 570Directv, Inc. v. Treesh487 F.3d 471, 476 (6th Cir. 2007) (citation
omitted). “A claim has facigblausibility when tle plaintiff pleads factual content that
allows the court to draw #ghreasonable inference thaetdefendant is liable for the
misconduct alleged.igbal, 556 U.S. at 678. “Determininghether a complaint states a
plausible claim for relief will [ultimately] . . be a context-specific task that requires th[is
Court] to draw on its judicial experience and common sense 4t 679.

C. Motion for More Definite Statement

Rule 12(e) of the Federal Rules of {Cikrocedure provides that “[a] party may
move for a more definite statement” whepleading to which a response is allowed “is
SO vague or ambiguous that the party cameasonably prepare a response.” Courts

disfavor motions for more defie statements given the libegdeading standards of Rule



8 and the opportunity for pretrial discovenGallee v. Bd. of Prof. Responsibility of
Supreme CouytNo. 3:15-CV-5, 2015 WI2374230, at *13 (E.DTenn. May 18, 2015)
(citations omitted)jnnovative Digital Equip., lo. v. Quantum Tech., In&97 F. Supp.
983, 989 (N.D. Ohidl984). “[l]f the compaint meets the notice pleading requirements
of Rule 8(a)(2) of the Federal Rules of CiRitocedure, the motion should be denied.”
Expert Janitorial, LLC v. WilliamsNo. 3:09-CV-283, 2010 WL 908740, at *3 (E.D.
Tenn. Mar. 12, 2010) (citation omitted)A] motion for more defnite statement ‘[should
be] designed to strike at unifligibility rather thansimple want of detail . . . . [It] must
be denied where the subjeobmplaint is not so vague @mbiguous as to make it
unreasonable to use pretrial device§ilt@any possible gaps in detail.”"Jakovich v. Hill,
Stonestreet & CoNo. 1:05 CV 2126, Ab WL 3262953, at *3 (ND. Ohio Nov. 30,
2005) (omission and second alteration in original) (quotBwarbrough v. R-Way
Furniture Co, 105 F.R.D. 90, 91 (E.D. Wis. 1985)).
[ll.  Analysis

In response to the initi@omplaint, Knox Canty, Tennessee, and all defendants
in their official capacity moved to dismissapitiff's claims againsthem [Doc. 13]. The
Knox County Sheriff's Office also modeto dismiss the complaint [Doc. 1%4]Plaintiff
then moved to amend the colapt to address some of the arguments raised in the

motions to dismiss [Doc. 16]. Because gragi@nmotion to dismiss before addressing a

2 phillips filed an answer in his individuahpacity [Doc. 10], but no other defendant in
his individual capacity filed a rpsnse to the original complaint.

9



pending motion to amend can ae abuse of discretiothompson v. Superior Fireplace
Co, 931 F.2d 372, 374 (610ir. 1991), the Court turns to that motion first.

A. Motion to Amend

Plaintiff seeks to amend the complaint to allege rasmd for assault and battery
and for outrageous conduct@mtional infliction of emubonal distress, or in the
alternative, negligent infliction of emotiondistress, under Tenn. Code Ann. § 8-8-301
instead of the Governmental Tort Liability Act, Tenn. Code Ann. § 29-20-101 [Doc. 16 |
4]. Plaintiff further moves to amend the cdaipt to remove the Kox County Sheriff's
Department as a separate defend&ht] 5]. And he seeks to remove the individual
defendants in their official capacitidsl .

Knox County filed a motion to disss the amended complaint [Doc. 19].
Because plaintiff didhot have leave to aend the complaint, ¢hCourt construes Knox
County’s motion [Doc. 19] aa response in oppiion to the motiorto amend on the
grounds of futility. Yet, it isa distinction without a differemcbecause the same standard
of review applies.

1. Knox County Sheriff's Department

Plaintiff's request to amend the roplaint to omit Knox County Sheriff's
Department as a defendant is well taken. The Knox County Sheriff's Office is not a legal
entity. See Matthews v. Jone35 F.3d 1046, 104%6th Cir. 1994) (oting that police

departments are not legal entities that magured). Accordinglythe Court will allow

10



an amendment in this regard and denyXiCounty Sheriffs Degament’s motion to
dismiss [Doc. 14] as moot.
2. Individual Defendants intheir Official Capacities

Plaintiff's proposed amended complameimoves the deputy defendants in their
official capacities as defemdts. Knox Countyasserts that the proposed amended
complaint still names the John and Jane Dodbeir official capacities, and that these
defendants in their official capities should be dismissed [Dd® p. 20]. Plaintiff has
no objection to the dismissal tife causes of action pledaagst the John and Jane Does
in their official capacities [Dc. 23 p. 13]. Accordinglythe Court will dey the motion
for leave to amend the complaio include the John and Jabees as defendants in their
official capacities.

3. State-LawClaims

Plaintiff seeks leave to amend the complaint to altbgeclaims for assault and
battery and for outrageous arct/intentional infliction of emtional distress, or in the
alternative, negligent infliction of emotiondistress, under Tenn. Code Ann. § 8-8-301
instead of the Governmental Tort Liabiliact, Tenn. Code Ann. § 29-20-101. Knox
County asserts that paragraph sixty-onehefproposed amended complaint still includes
a claim under the Governmental Tort Liabilijct against Knox County. Plaintiff
responds by noting that the reference toGogernmental Tort Liabty Act is in Count
Five, false imprisonment, andiiscluded as an alternative bsgor relief. In support of

the alternative claim, plaintiff notes thatnfe Code Ann. 8 29-2005(2) provides that

11



iImmunity from suit is remowe except for false imprisonmepursuant to a mittimus
from a court. Given that Rule 8(d) conteatpk alternative claims, the Court will allow
the amendment.

4. Municipal Liability

In the proposed amended complaimlaintiff asserts tht Knox County
promulgated a custom or policy, or failed enforce such custom or policy, that
encouraged the use of unlawful and excesiixee, false arrest, false imprisonment, and
malicious prosecution [Doc. 16-1 | 43, 6B, 67]. Knox County argues that the
proposed amended complaint is conclusang does not “come cleso making out a
‘plausible’ claim thatknox County has customs, policies or practices that encourage the
use of excessive force, false arrest, fatsprisonment or malicious prosecution” [Doc.
19 p. 5].

A municipality may not be held liablender 42 U.S.C. § 1983 “for an injury
inflicted solely by its employees or agentdonell v. Dep’t of Soc. Serygl36 U.S. 658,
694 (1978). “Instead, it is véim execution of a governmenpslicy or custom, whether
made by its lawmakers or by those whose edictacts may fairly be said to represent
official policy, inflicts the igury that the government as entity is responsible under §
1983.” Id. Accordingly, to succeed on a maimal liability claim under § 1983, a
plaintiff “must demonstrate that the alleyéederal violation ocurred because of a
municipal policy or custom.” Burgess v. Fischer735 F.3d 462, 478 (6th Cir. 2013)

(citing Monell, 436 U.S. at 694).
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The policy or custom of thmunicipality must evinca deliberate indifference to
the rights of persons with whom pwdi officers come into contactSee Bd. of Cnty.
Comm’rs of Bryan Cnty. v. Browb20 U.S. 397, 410-11 (18P(applying the deliberate
indifference standard to employment decision claif@g), of Canton v. Harris489 U.S.
378, 388 (1989japplying the deliberate indifference stiard to failure to train claims).
“[Dl]eliberate indifference’ is a stringenstandard of fault, requiring proof that a
municipal actor disregarded a knownatvious consequence of his actiorBtown, 520
U.S. at 410. “[A] plaintiff ordinarilycannot show that a municipality acted with
deliberate indifference withoushowing that the munigality was aware of prior
unconstitutional actions of its engylees and failed to respond.Stemler v. City of
Florence 126 F.3d 856, 865 (6th ICiL997) (citations omitted).

In other terms, a plaintiff asserting a1883 claim on the basis of a custom or
policy must identify the policygconnect the policy to the municipality, and demonstrate
that the injury was icurred because of the epution of the policy.Graham v. Cnty. of
Washtenaw 358 F.3d 377, 383 (6tkir. 2004). “There must ‘a direct causal link’
between the policy and the alleged constitloviolation such that the [county’s]
‘deliberate conduct’ can #eemed the ‘moving force’ behind the violatiotd” (citation
omitted).

Knox County breaks dowplaintiffs municipal liablity complaint into three
theories: (1) failure to trair{2) post-injury failure to inveagyate; and (3) negligent hiring

and retention of Phillips.
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Regarding failure to train, “the inagigacy of police training may serve as the
basis for § 1983 liabilitypnly where the failure to tnaiamounts to deliberate indifference
to the rights of persons with whom the police come into contaaterson v. Waterford
Twp, 562 F. App’x 484, 49@6th Cir. 2014) (quotingCity of Canton 489 U.S. at 388).
“Proving deliberate indifference for failur® train ‘typically requires proof that the
municipality was aware of prior unconstitutial actions by its employees and failed to
take corrective measures.’Td. (quoting Miller, 408 F.3d at 815). In order to state a
claim for failure to train, plaintiff must®w that: (1) “[Knox County’s] training program
was inadequate for the task that officemsst perform;” (2) “theinadequacy was the
result of [Knox County’s] deliberate indiffanee;” and (3) “the inadequacy was closely
related to or actually caused the injuryCiminillo v. Streicher434 F.3d 461, 469 (6th
Cir. 2006) (citingRusso v. City of Cincinnatd53 F.2d 1036, 104th Cir. 1992)). In
order to demonstrate deliberate indifferencéhis context, a plaintiff must show “prior
instances of unconstitutional atuct demonstrating that theo@nty has ignored a history
of abuse and was clearly on notice that théing in this particular area was deficient
and likely to cause injury.” Fisher v. Harden 398 F.3d 837, 849 (6th Cir. 2005)
(citations omitted). The fact “[t]hat a particular officer may be unsatisfactorily trained
will not alone suffice to fastehability on the [county], fo the officer's shortcomings
may have resulted from factors othiean a faulty training program.Canton 489 U.S.

at 390-91 (citations omitted).
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Failure to investigate “can be eviden of a municipal policy of deliberate
indifference.” McGuire v. WarnerNo. 05-40185, 2009 WL 12975, at *6(E.D. Mich.
Apr. 28, 2009) (citation omittgd “However, a municipality’sfailure to investigate
claims of wrongful conduct does nmér semandate a conclusion that the municipality
has a policy of tolerating vidi@ns of citizens’ rights.”Morrison v. Bd. of Trs. of Green
Twp, 529 F. Supp. 2d 807, 825 (S.D. OH607). Instead, “postjury failure to
investigate [is] a fact which may permit arfierence that the misaduct which injured
the plaintiff was pursuant to aosfficial policy or custom.” Tompkins v. Frost655 F.
Supp. 468, 472 (E.D. Mich. 1987).

Regarding negligent hiring and retentiohPhillips, a municipality may be held
liable under § 1983 for employment dgons made by its policymakerSee Brown520
U.S. at 405 (explaining that where a nuipal liability claim is based on “a single
facially lawful hiring decision,” the clainmust be subject to “rigorous standards of
culpability and causation”). Here, plaintifiust allege that kiwdedge of Phillips’s
history would “lead a reasobi@ policymaker to conclude that the plainly obvious
consequence of the decision[s regarding Phillips] would be the deprivation of a third
party’s federally protected right.fd. at 411 In doing so, plaintf must show that Knox
County was deliberately indiffent to the risk thatthis officer was highly likely to
inflict the particular injury suffered bythe plaintiff.” 1d. at 412.

In light of these standards, and takitige allegations as true, the Court finds

plaintiff's proposed amended complaint inclu@diegations to support the inference that
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Knox County was deliberately indifferent the constitutional rigist of persons with
whom the deputies would come into contactd that the deputies were acting in a
manner consistent with their training amdthe custom of Knox County when they
interacted with plaintiff. Plaintiff's allegens that the Sheriff's Department condoned
the deputies’ actions concerning plaintlfy reinstating Chagron and Gilliam and
allowing Phillips to retire early would allow anference that plaiiff's injury was the
result of the execution of an affal policy or custom of Knoxounty to volate citizens’
rights. Further, plaintiff has made akdions regarding préus unconstitutional
conduct by Phillips, specificallgxcessive force, of whicKnox County was aware and
ignored. Accordingly, th€ourt will allow the amended aowplaint to include a § 1983
claim against Knox County.
5. Punitive Damages

Knox County argues that punitive dagea are not available for claims under
Tenn. Code Ann. § 8-302 for the same reasons that punitive damages are not permitted
for claims under § 1983 aride Tennessee Governmentalfllaability Act [Doc. 19 pp.
20-21]. Yet, Knox County cites no authority the contention #it punitive damages are
precluded for claims under Ten@ode Ann. § 8-8-302.

The Tennessee Supreme Court has detedninat an awardf punitive damages
Is warranted upon proof that the defendacted “(1) intentionally, (2) fraudulently, (3)
maliciously, or (4) recklessly.’'Hodges v. S.C. Toof & CA833 S.W.2d 896, 901 (Tenn.

1992). Plaintiff's proposed amended conmmtiaalleges that defendants’ conduct was
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intentional and malicious. Accordingly, ti@ourt will allow the amended complaint to
include a claim for punitive damages.

B. Motion for More Definite Statement

Defendants Chaperon andlli@m, in their individualcapacities, move the Court
to require a more definite adement of the claimasserted againghem in the first
amended complaint [Doc. 20]. They assert that plaintiff does not make any
individualized allegations against them. stead, they state plaintiff makes generalized
statements that “the deputies” took certaitioans in violation ofplaintiff's constitutional
rights?

Upon review of the proposed amendsmzmplaint, the Court finds no inherent
vagueness such that defants Chaperon and Gilliam cannot file an answer. The
proposed amended complaint alleges that #qggyroached plaintiff's home on April 26,
2014, without cause and participated irpeatedly striking plaintiff in plaintiff's
residence [Doc. 16-1 Y 10-11, 13} further alleges that they assisted one another in
restraining plaintiff while anothedefendant assaulted plaintiffd[ 19 14, 18]. In
addition, the proposed amended complailggals that Gilliam an@€haperon worked in
tandem to place plaintiff under arrest dodcibly removed him from his homdd] 11

16-17, 22-23]. With respett Gilliam, plaintiff alleges Gilliam was the affiant who was

® Defendants treat the first amended complam the operative @hding, but as noted,
plaintiff did not have leave to file the first amded complaint [Doc. 16-1]. Even so, the Court
considers the motion for a more definitive statement because the allegations with respect to these
defendants are largely the sammeboth the operative compte and the proposed amended
complaint.
17



responsible for placing plaintiff under arrgBtoc. 16-1 Ex. 1]. Given these and other
allegations—and that courts do not gatlg favor motions for more definite
statements—the Countill deny the motion.
IV.  Conclusion

For the reasons set forth herein, the Court hedE)MIES as mootthe Motion to
Dismiss of Knox County and All Defendanis their Official Capacity [Doc. 13];
DENIES as mootthe Motion to Dismiss of Defenda Knox County Sheriff's Office
[Doc. 14]; GRANTS IN PART AND DENIES IN PART Plaintiff's Motion to Amend
the Complaint [Doc. 16]DENIES IN PART AND GRANTS IN PART Knox County’s
Motion to Dismiss Plaintiff's Amended Complaint; andENIES the Motion of
Defendants Chaperon and Gilliam in themdividual Capacity for More Definite
Statement [Doc. 20].

Plaintiff shall have fourteen (14) days fmaentry of this order to file an amended
complaint that is consistent with this omini All responsive pleadings shall be due
within fourteen (14) days of &filing of the amended complaint.

IT IS SO ORDERED.

d Thomas A. Varlan
CHIEFUNITED STATESDISTRICT JUDGE
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