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UNITED STATES DISTRICT COURT
EASTERN DISTRICTOF TENNESSEE

JANE NEELEY and )
RAY NEELEY, )
)
Plaintiffs, )
)
V. ) No.: 3:15-CV-180-TAV-HBG
)

GRAINGER COUNTY GOVERNMENT, )
BEAN STATION MUNICIPALITY, and
NATHAN COOK, individually,

N~ — —

Defendants. )

MEMORANDUM OPINION

This civil action is before the Couonh the following motions: (1) defendant Bean
Station Municipality’s (“BearStation”) Motion to Dismiss @ims Brought by Jane Neeley
[Doc. 16]; (2) plaintiff Ray Neeley’s Motiomo Substitute Party [Doc. 20]; (3) defendant
Bean Station’s Motion to Strike Plaintiff$viotion to Substitute Party [Doc. 22]; (4)
defendants Grainger County Gorment (“Grainger County”and Nathan Cook’s Motion to
Dismiss the Claims of Jane Neeley [Dd4]; (5) plaintiff Ray Neeley’s Motion for
Extension of Time Under Federal Rules oViCProcedure 6(b) [Dac27]; (6) defendant
Nathan Cook’s Motion for Summary Judgmébc. 35]; (7) defendnt Grainger County’s
Motion for Summary Judgment [Doc. 38]; (B)aintiff Ray Neeley’'s Motion to Amend
Pleading [Doc. 43]; (9¥efendant Bean Station’s MotionrfSummary Judgnmé [Doc. 44];
and (10) plaintiff Ray Neeley’s Motion for Eension of Time Within Which to File a

Certificate of Good Faith oExcuse Compliance for Extraordinary Cause [Doc. 56]. The
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parties filed responses aneblies to the pending motions [Docs. 18, 21, 23, 26, 28-32, 50—
51, 55, 57-59, 61-62].

For the reasons that follow, the Court will: (1) grant defendant Bean Station’s Motion
to Dismiss Claims Brought by Jane NeeleyogD 16]; (2) deny plaitiff Ray Neeley’'s
Motion to Substitute Party [Doc. 20]; (3) deag moot defendant Bean Station’s Motion to
Strike Plaintiffs’ Motion to Substitute Parfpoc. 22]; (4) grant defendants Grainger County
and Nathan Cook’s Motion to Brxniss the Claims of Jandeeley [Doc. 24]; (5) deny
plaintiff Ray Neeley’'s Motion for Extension dime Under Federal Rules of Civil Procedure
6(b) [Doc. 27]; (6) grant in paand deny in part as modefendant Nathan Cook’s Motion
for Summary Judgment [Doc. 35]; (7) grant in part and deny in part as moot defendant
Grainger County’s Motion forSummary Judgment [Doc. 38]8) deny plaintiff Ray
Neeley’s Motion to Amend Pleading [Doc. 43]) @eny as moot defelant Bean Station’s
Motion for Summary Judgment fig. 44]; and (10) deny as moot plaintiff Ray Neeley’s
Motion for Extension of Time Within Which tbile a Certificate of Good Faith or Excuse
Compliance for Extraordinary Cause [Doc. 56].

1. Background®
Plaintiff Jane Neeley and her husbangaintiff Ray Neeley, lived at 2624

Meadowbranch Road [Doc. 35-23]. On October 18, 2014, @122 a.m., Mr. Neeley called

! The Court only includes facts as necessary for the Court to conduct its analysis. As
discussed herein, without necessitating any dson of the facts relating to such claims, the
Court will dismiss all of plaintiff Jane Neeleytdaims and will decline to exercise jurisdiction
over plaintiff Ray Neeley’'s ate-law claims. Consequepntlthis backgroundsection only
includes facts necessary to analyze whether suynjudgment is warranted as to Mr. Neeley’s
42 U.S.C. § 1983 claim against defendanbokC and Mr. Neeley's federal disability
discrimination claims againgefendant Grainger County.
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911 and told the dispatcher: “My wife has éalon the floor. She is mentally confused”
[Doc. 35-1, 911 Recordind)oc. 35-2 p. 37f. He provided that MrsNeeley is seventy-one
years old [Doc. 35-1, 911 Recording; Doc. 35-2 p. 38]. He further stated: “She’s got a
problem. She’s been in a hospital for nine dayknoxville. With acolon blockage. They
unblocked the wrong end of her, see. Thbguld have unblocked her mind instead of her
butt” [Doc. 35-1, 911 Recording)oc. 35-2 p. 38]. Mr. Neeleglso told the dispatcher:
“What it is, we’ve gotten into it, and I'm tireaf it” [Doc. 35-1, 911 Recording; Doc. 35-2 p.
38].

The 911 dispatcher sent Grainger Couaitgergency Medical Services (“EMS”) and
defendant Deputy Nathan Cook to 2624 MeadowdradRoad [Doc. 35-3 p. 2; Doc. 35-4 p.
2; see alsdoc. 35-1, 911 Recording]The dispatcher advised Codttkat there had been a
domestic incident [Doc. 35-3 p. e alsdoc. 35-1, 911 Recording].

The 911 dispatcher asked Mr. Neeley howg Mrs. Neeley had been on the floor,
and he responded: “Damn nearlayur. She’s asked nte come in thex and pick her up,
but after what she’s done, Inéi picking her up” [Doc. 35-1911 Recording; Doc. 35-2 p.
39]. Mr. Neeley then told the dispatcher hbins. Neeley had fallenral that he grabbed her
in an “excited” fashion [Doc. 35-1, 911 Recordimpc. 35-2 pp. 39—-41]. He further stated:
“And she swore up and down that | had got @ubed mad and pissed off and that's why |

grabbed her what | did” [Doc. 35-1, 911 RecordiBgc. 35-2 p. 40]. MrNeeley then told

2 The Court has listened toetl911 recording, which was magart of the record [Docs.
35-1, 37]. In addition, the recording was playkding Ray Neeley’s deposition, and the court
reporter transcribed thecording [Doc. 35-2 pp. 37-44].
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the dispatcher: “I can’t deal with her no moigust can’t deal with her no more. I’'m going
to get her some help or I'm going to get loeit of this house” [Dc. 35-1, 911 Recording;
Doc. 35-2 p. 41]. Mr. Neeley reiterated thatsMNeeley had been on the floor for an “[h]our
and ten minutes,” and he further told the dispat¢hat Mrs. Neeley cannot walk and that he
“refus|es] to pick her up now because [heis} arguing with her nonore” [Doc. 35-1, 911
Recording; Doc. 35-2 pp. 41-42].

Because Officer Cook was faway from the Neeley s@ence, and it involved a
possible domestic situation, he requested Beain Station Officer Matthew Corey Stapleton
respond to 2624 Meadowdoich Road [Doc. 35-5 p. 2]. Stefwn was the first officer to
arrive on scene, and his initial interactions with and Mrs. Neeley were captured on video
through Stapleton’s body camdBoc. 35-6, Stapleton Vided].

Upon Stapleton’s arrival, Mr. Neeley tel&apleton: “My wife, she’s been in the
hospital for nine days in Knoxville And she had a colon blockid[]. He further states:
“For seven years, I've been fightingth this crazy ass woman in herddl]. Mr. Neeley
also told Stapleton: “She’s fell in the kitcheBhe, well, she started to fall this morning, but |
grabbed hold of her and jerked her up and becagst all excited, | had water and crackers
in my hand, she said that | was mean and | got pissed off at her and | tried to hurt her. I've,
I've had enough and I cardieal with it no more”Id.].

As Mr. Neeley and Stapleton were enterihg house, Mr. Neeley told Mrs. Neeley:
“Tell him the lie Jane. TEehim your lie now that yowant to tell him” [d.]. Mrs. Neeley

then began to speak when Mr. Neeley inteedgter and said: “Tell him whatever the hell

¥ The Court reviewed this vide which was made part of the record [Docs. 35-6, 37].
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you want to tell him” [d.]. Mrs. Neeley tells Stapleton that she needs some help up to a
chair “cause he left me like thistd.]. Mr. Neeley then stat: “You're out of here”Ifd.].
Mrs. Neeley responded: “He justants me out of the housdd]].

The medics arrived shortly thereaftdd.]. As they enter#, one medic, Justin
Stalsworth, asks Mr. Neeley: “She bdaging in the floor for an hour?1d.]. Mr. Neeley
responded: “Yep” Ip.]. Stalsworth asked: “How coe?” and Mr. Neeley responded: “I
refused to pick her up”ld.]. Stalsworth then orderebllr. Neeley out of the house and
proceeded to speak with Mrs. Neel&y. ]l

Stalsworth mentions to Mrs. Neeley that th&patcher said Mr. Neeley left her on the
floor for an hour, to which MrsNeeley nods in respons&l]. The medics asked Mrs.
Neeley if Mr. Neeley ever hit held.]. She advised them that he had hit her in the past but
not that morning and not recenthid]]. Mrs. Neeley then described how she fell that
morning |d.]. She mentioned that Mr. Neeley wadlding her arm andbking at her “real
hard” after she felllfl.]. She also provided that she didt feel threatened at her houkk][

The body-camera video ends before the wsediomplete their assessment of Mrs.
Neeley and prior to Officer @k’s arrival [Doc. 35-3. 4]. Beforehe arrived, Cook had
been advised by the dispatcher that Mrs. Bedélad been on the floor for approximately an
hour, that Mr. Neeley had refused to hiegy up, and that theoaple had been arguintd| at
2]. When Cook arrived at tHeuse, he spoke with Mrs. Negland saw that she had some

bruising on her arm and a small cldt. [at 2—3].



Mrs. Neeley informed Cook that Mr. Neeléyad previously statd that if anybody
caused him to go to jaihe would kill them I[d. at 8-9]. Cook perceived Mrs. Neeley as
being fearful of Mr. Neeleyldl. at 6-7]. Cook also leaed from Mr. Neeley and the
dispatcher that Mr. Neeley called 911 yafter three individuals told him téd]].

Based on these circumstances, Cook beli¢vadMr. Neeley had placed Mrs. Neeley
in fear of imminent bodily injurylfl. at 5-9]. Cook then arrest Mr. Neeley for domestic
assaultld. at 5].

Mr. Neeley was taken tGrainger County Jailldl. at 10]. After he was booked in at
the jail, Mr. Neeley asked for a pillow and atyaut he was not proded either [Doc. 35-2
pp. 27-28]. Mr. Neeley did not provide the jailer with any reason why he needed those items
[Id. at 31-32]. The domestiassault charge against Mr. &ley was dismissed at the
preliminary hearinglfl. at 36; Doc. 556 pp. 2-3].

Plaintiffs Jane and Ray Neeley filedit against defendants on April 27, 2015 [Doc.
1], and amended their complaint as a matfecourse on May 12, 2015 [Doc. 4]. Both
plaintiffs assert the follomg claims in their amended oplaint: (1) negligence claims
against Grainger County and Beatation pursuant to Tennessee state law; and (2) negligent
infliction of emotional distress claims agatiedl defendants pursuant to Tennessee state law
[Id. at 8-9, 10]. Plaintiff RayNeeley asserts the following additional claims: (1) disability
discrimination claims against Grainger Couptyrsuant to the Amarans with Disabilities
Act (“ADA"), the Rehabilitation Act of 1973, and the Tennessee Human Rights Act; (2)

claims against Officer Cook puwrant to 42 U.S.C. § 1983 forolations of the Fourth and



Fourteenth Amendmentand (3) false arrest, malicious pegstion, intentional infliction of
emotional distress, and false imprisonmeatdims against Officer Cook pursuant to
Tennessee state lavd][at 9-12].

There are a number of pending motiondobe the Court in this matter. The
following motions concern whetheplaintiff Jane Neeley’s claims should be dismissed
pursuant to Federal Rule of Civil Proceduréad@fl): (1) Bean Station’s Motion to Dismiss
Claims Brought by Jane Neelgpoc. 16]; (2) Ray Neeley’'s Motion to Substitute Party
[Doc. 20]; (3) Bean Station’s Motion to Strikdaintiffs’ Motion to Substitute Party [Doc.
22]; (4) Grainger County and Nathan Cook’stMa to Dismiss the Claims of Jane Neeley
[Doc. 24]; and (5) Ray Neeley’s Motion for Ert@on of Time Under Federal Rules of Civil
Procedure 6(b) [Doc. 27]. Also pending beftite Court is Ray Neeley’s Motion to Amend
Pleading [Doc. 43]. In addition, all defendants filed motions for samnudgment [Docs.
35, 38, 44], and Ray Neeley filed a Motion for Extension of Time Within Which to File a
Certificate of Good Faith or Exse Compliance for Extradandry Cause [Doc. 56], which
relates to the motions for sunany judgment. The Court wifirst address the five pending
motions [Docs. 16, 20, 22, 24, 27] pertainingwtbether Mrs. Neeley’s claims should be
dismissed pursuant to Federal Rule of Civibdedure 25(a)(1). The Court will then turn to
the motion to amend [Doc. 43]. Lastly, tGe®urt will consider the motions for summary

judgment [Docs. 35, 384] and Ray Neeley’s rdked motion [Doc. 56].



. Jane Neeley’s Claim$

Plaintiff Ray Neeley filed a Suggesn of Death Noticeon January 7, 2016,
providing that his wife, plaintiff Jane Ne&si, died on Decembet4, 2015 [Doc. 15].
Pursuant to Federal Rule of Civil Proceduréal&), if a motion tosubstitute is not made
within ninety days after senacof a statement noting deathe thecedent’s claims “must be
dismissed.” Fed. R. Civ. P. 2§(1). Here, the deadline wrdRule 25(a)(1) for filing a
motion to substitute was April 6, 2016—ninetyydafter the suggestion of death notice was
filed.

On April 13, 2016, defendant Bean Statidad a Motion to Dismiss Claims Brought
by Jane Neeley, stating as grounds the radeseof a motion for substitution [Doc. 16].
Thereafter, on April 19, 2016, Ray Neeley filetlation to Substitute Party [Doc. 20]. On
April 28, 2016, Bean Station filea Motion to Strike Plaintiffs’ Motion to Substitute Party
[Doc. 22], and defendants Grainger Countg &tathan Cook filed a Motion to Dismiss the
Claims of Jane Neeley [Do24]. On May 16, 2016, RaNeeley filed a Motion for
Extension of Time Under Federal Rules of Civil Procedure 6(b) [Doc. 27], in which he

moves the Court for an enlargement of time to file the motion to substitute.

* The Court notes that there is a motion to amend the complaint pending [Doc. 43], and
that granting a motion to dismiss before adsiresa pending motion to amend can be an abuse
of discretion. See Thompson v. Superior Fireplace (381 F.2d 372, 373 (6th Cir. 1991).
Although the Court will address defendants’ ttoos to dismiss [Docs. 16, 24] prior to
addressing the motion to amend, the Court fithd$ the proposed amended complaint [Doc. 43-

4] would not cure the deficieres raised in defendants’ motiottsdismiss [Docs. 16, 24]. As
such, any proposed amendments pertainingte. Neeley’s claims would be futile and,
consequently, granting leave to amend asutth claims would not be appropriateee Leary v.
Daeschner349 F.3d 888, 905 (6th Cir. 2003).
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The Court will first address Mr. Neeley’s tan for an extension [Doc. 27]. Then
the Court will turn to Mr. Neeley’s motion substitute [Doc. 20] anBean Station’s motion
to strike [Doc. 22]. Lastly, the Court will cadsr defendants’ motiort® dismiss [Docs. 16,
24].

A. Motion for Extension of Time

Ray Neeley moves for an extension ahei, pursuant to Federal Rule of Civil
Procedure 6(b), to file a motion to substitute,order to allow him to pursue claims on
behalf of his deceased wife, plaintiff Janedley [Doc. 27]. As Mr. Neeley requested this
extension after the deadline fidmg the motion to substitute daalready expired, Rule 6(b)
provides that the Court may grant the requesy dnMr. Neeley “failed to act because of
excusable neglect.” Fed. R. Civ. P. 6(b)(1)(Buch neglect exists “where the failure to do
something occurred becauseakimple, faultless omission to act, or because of a party’s
carelessness."Turner v. City of Taylqr412 F.3d 629, %0 (6th Cir. 2005) The Supreme
Court has noted that, while neeinadvertence doe®t usually constitutexcusable neglect
for the purposes of Rule 6(b),etherm is a “somewhaelastic conceptand is not limited
strictly to omissions caused by circumstas beyond the control of the movani®Pioneer
Inv. Servs. Co. v. Brunswick Assocs. Ltd. P’sBipy U.S. 380, 392 (1993). Thus, whether
neglect is excusable is an equitable deteaton based on consideration of all relevant
circumstancesTurner, 412 F.3d at 650.

When considering whether a plaintiff has met the standard for excusable neglect,
courts should balance the following factors: tfi§ danger of prejudice to the defendants; (2)
the length of the delay and petential impact on the judicial proceedings; (3) the reason for
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the delay; (4) whether the delay was within pihegntiff's reasonableontrol; and (5) whether
the plaintiff acted in good faithHoward v. Nationwide Prop. & Cas. Ins. C806 F. App’x
265, 26667 (6th Cir. 2009) (citingioneer Inv. Serv. Cp507 U.S. at 395). The Sixth
Circuit has cautioned that excusable neglect isstrict standardvhich is met only in
extraordinary cases.”Nicholson v. City of Warrend67 F.3d 525, 527 (6th Cir. 2006)
(citation omitted). The burdeis on the movant to demdnate excusable neglecD.B. v.
Lafon No. 3:06-CV-75, 2007 WL 896135, * (E.D. Tenn. Mar. 22, 2007).

As to the first factor the Court should cales, the danger of prejudice to defendants,
Mr. Neeley points out that hacluded in the suggestion of @@ notice that he intended on
moving to be substituted as arfyafor Jane Neeley [Doc. 27-%ge alsdoc. 15 p. 1]. He
contends, therefore, that defendants wgiven actual notice on January 7, 2016, of who
would be the substituting party. Accordingly, .NNeeley argues that defendants would not
be prejudiced should the Court grant him ¢éxéension. Although defelants may have had
some notice that Mr. Neeleywould be the substituting psrtthe Court notes that all
defendants have filed motions dismiss based on the abse of a motion to substitute
within the ninety-day timeframe [Docs. 184]. Granting Mr. Neeley’s motion for an
extension would likely result in denying defent&motions to dismiss. Consequently, the
Court finds that defendants would be pregedi should the Court grant the extension.

As to the second factor, thength of the delay and its mottial impact on the judicial
proceedings, Mr. Neeley’'seddline for filing a motion tsubstitute was April 6, 20165ge
Doc. 15]. SeeFed. R. Civ. P. 25(a)(1)Mr. Neeley filed his motiono substitute on April 19,
2016 [Doc. 20], and his motidior an extension on May 12016 [Doc. 27]. Although Mr.
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Neeley did not miss the deadline by a lengthyaak the Court notes that he filed his motion
to substitute just five days after Bean Stafiited its motion to dismiss, which states as its
ground for dismissal the failure to file a tom for substitution. In addition, Mr. Neeley
moved for an extension only after Bean Statmoved to strike the motion to substitute
based in part on Mr. Neeley'’s failure to mdee an extension. Upon consideration of these
circumstances, it appears that Mr. Neeley ikebuld not have filed the motion to substitute
had Bean Station not filed its motion to dismisd that he likely would not have filed the
motion for an extension deBean Station not filed its motion to strikEBee Wentz v. Best W.
Int’l, Inc., No. 3:05-CV-368, 2007 WI869620, at *3 (E.D. TenrMar. 20, 2007) (stating
that where the plaintiff filech motion for substitution four gla after the defendants filed
their motion to dismiss, the Court was “left withe indelible impression” that the plaintiff
would not have filed the motion to substitdtaed the defendants néled the motion to
dismiss). As such, while the delay was raotg, it is likely that thalelay would have been
much longer had Bean Station ffik¢d its motion to dismiss.

The Court now turns to the third factor, that is Mr. Neeley’s reason for the delay. Mr.
Neeley provides that he could not file the motion to substitute until April 18, 2016—the date
the Grainger County Probate Court appointed &sndane Neeley’s representative [Doc. 27-1
p. 2]. In response to this amgent, Bean Station points out thdt. Neeley did not file his
Petition to Open Intestate for Jane Neeley until April 18, 2016, the same day Mr. Neeley was
appointed Mrs. Neeley’s representative [Doc. 30 pe&Docs. 19, 30-1]. Consequently,
Bean Statiorargues that Mr. Neeley should havedileis petition earliethan he did [Doc.

30 p. 3]. Mr. Neeley provides, howeveraththe Chancellor in Grainger County only

11



handles probate matters once a month [Docp.31]. While Mr. Neeley submits that he
could only file his petition on one specific day each month, heloes not provide any
explanation for why he failed to file his pediti in January, Februargr March. In addition,
he does not provide any explanation for whyfdéiéed to move for arextension within the
ninety-day timeframe. Mr. Neeley could hafiled a motion for arextension during the
ninety-day timeframe and citedettiact that he had not yet beappointed as Jane Neeley’s
representative as justification for extending dieadline for him to file a motion to substitute.
Mr. Neeley, however, failed tmove for an extension until ov@ month after his deadline
for filing the motion to substitute.

Mr. Neeley also provides that he did not move to extend earlier because the
requirements of a motion for substitution wesaisfied in his suggestion of death notice
[Doc. 27-1 p. 2]. Rule 25(a) Pprovides, however, thatraotionmust be made within ninety
days after service of a statement noting teathl. Fed. R. Civ. 25(a)(1). Mr. Neeley
specifically styled the noticef suggestion of death asrmtice not amotion and even
provided in the notice that he “will move to bebstituted as a partgr Jane Neeley” [Doc.
15 p. 1]. As evidenced by thiiguage, Mr. Neeley contemplattdht he would have to file
a motion for substitution in adan to the notice. Consequently, Mr. Neeley’s notice does
not satisfy Rule 25(a)(1) because it is not @iom Furthermore, the Court notes that Mr.
Neeley does not argue that thetice satisfies Rule 25(a)(1) ims motion to substitute [Doc.

20], which was filed bef@ his motion to extend.
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The fourth factor the Court must considerwhether plaintiff's delay in filing the
motion to extend and motion talsstitute was within plaintiff'geasonable control. As the
Court has already noted, even though Mr. Neelegues he could not move to substitute
until April 18, 2016, he provides meason for why he failed tile his petition in January,
February, or March, or why he could not movesttend earlier, citing the fact that he had
not yet been appointed as a representativeraasan justifying the extsion. As such, the
Court finds that Mr. Neeley’s delay on thissisawas within his reasonable control.

Looking at Mr. Neeley’sargument that he did not fike motion to extend because his
notice was sufficient for purposes of Rule 25(&)(multiple courts,” including this Court,
“have expressly held that such misapplicatior misunderstandingf Rule 25 does not
constitute excusable neglect for the purposes of Rule 6ghp’, Wentz2007 WL 869620,
at *3 (citing Kaubisch v. Weber408 F.3d 540, 543 (8th Cir. 20031 re Cosmopolitan
Aviation Corp, 763 F.2d 507, 515 (2d Cir. 1985)). Rather, the Court finds that Mr. Neeley’s
misapplication or misunderstanding of R@ewas within his reasonable control.

Finally, the Court must consider whetheaiptiff acted in bad faith. Although the
Court does not find any evidenoébad faith, the Court findhat, upon consideration of the
other factors discussed herein, Mr. Neeley hasmaithis burden of shamg that he failed to
act because of excusable neglegee D.B.2007 WL 896135, at *2. He has not provided
any evidence that he failed to act “becaoka simple, faultless ons#n to act, or because
of [his] carelessness. Turner, 412 F.3d at 650. Mr. Neelegdlso does not provide any
justification for why he waited uih April to file his petition tobe appointed as Jane Neeley’s
representative. Furthermongr. Neeley did not move for aextension during the ninety-
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day timeframe for filinga motion to substitute, and he does provide any reason for his
failure to do so. Indeed, Mr. Neeley didtrite his motion for arextension until May 16,
2016—over a month after his deadline had expiledtead of initially filing a motion for an
extension, Mr. Neeley first filed an untimatyotion to substitute and provided no reason for
his delay and no request for an extensvithin that motion [Doc. 20].

In addition, the Court notes that it previgudenied a motion foenlargement of time
under similar circumstancesSee Weni2007 WL 869620, at *1-3. Wentz the plaintiff
moved for an extension of time to file a mom to substitute after missing the ninety-day
deadline by eight daydd. at *3. Similar to the instant matter, the plaintiffientzdid not
file a motion to substitute within the deadibecause she had misgrpreted Rule 25Id. at
*2. In addition, also analogous kr. Neeley, the plaintiff fed her motion for enlargement
of time just four days after the defendaritled their motion todismiss based on the
plaintiff's failure to file a motion for substitution.Id. This Court found that such
circumstances did not constitute excusable ewtghnd, consequently, denied the motion to
extend. Id. at *1-3. As the circumstances in the instant case are analogous to those in
Wentz the Court again finds that the tiom to extend should be denied.

Upon review of the relevant circumstances, the Court does not find that this is an
“extraordinary case[]” that meets therist standard” of excusable negledtlicholson 467
F.3d at 527. As such, the Court will deny Ragely’s motion for an extension [Doc. 27].

B. Motion to Substitute

Because the Court will denydhmotion for an extension éine, the Court will also
deny Mr. Neeley’'s Motion to Substitute RarfDoc. 20] as untimlg. The motion to
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substitute was not filed within mety days of the suggestion déath notice, and therefore,
the motion is untimely under Rule 25(a)(1). ARdCiv. P. 25(a)(1). As the Court will deny
the motion to substitute, the Court will deny Bean Station’s Motion to Strike Plaintiffs’
Motion to Substitute ParfyDoc. 22] as moot.

C. Motions to Dismiss

Bean Station, Grainger County, and NathCook move to dismiss all of Jane
Neeley’s claims [Docs. 16, 24]. Rule 25(3)(dandates that an action by a decedent “must
be dismissed” if a motion toubstitute is not filed within miety days after service of a
statement noting the deatked. R. Civ. P. 25(a)(13ee also Baker v. Shelby Cty. GpiXo.
05-2798, 2007 WL 2042453, at *2 (E.D. Tenn. JuR;, 2007) (asserting that dismissal is
mandatory where no motidar substitution is filed within nirtg days of filing suggestion of
death and no request for an enlargemeninué is made during the ninety-day periodgal
v. Polk Cty, No. 1:03-CV-385, 2007 WIL387918, at *11 (E.D. Ten May 8, 2007) (stating
that dismissal is appropriatéhere no motion for substitution waked within ninety days of
filing suggestion of death). As there was naiomfor substitution filed within ninety days
after a statement noting the death of Mrs. Medhne Neeley’s claimsiust be dismissed,
and therefore, the Court will grant defenti&amotions to dismiss [Docs. 16, 24].
II. Motion to Amend

Mr. Neeley filed a Motion to Amend &ading [Doc. 43] and a proposed Second
Amended Pleading [Doc. 43-3]. Although theotion to amend was filed after Grainger
County and Officer Cook filed their motionsrfsummary judgment [Bcs. 35, 38], motions
to amend shall be freely graa. Fed. R. Civ. P. 15. laddition, granting a motion for
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summary judgment before addressing a pamdinotion to amend can be an abuse of
discretion. See Thompso®31 F.2d at 373. As such, t@eurt will first address the motion
to amend and will then turn to themaeng motions for summary judgment.

Mr. Neeley moves to amendshcomplaint to assert claims against Officer Matthew
Corey Stapleton and to add additional claiagainst Bean Station, Grainger County, and
Nathan Cook. Defendants resumled in opposition to the motido amend [Docs. 50, 51].
Mr. Neeley has not filed a reply, and his time for doing so has paSsst.D. Tenn. L.R.
7.1(a), 7.2

Aside from the situations described indeeal Rule of Civil Procedure 15(a)(1),
which do not apply here, “a party may ametsdpleading only with the opposing party’s
written consent or the court’s leave.” Fed. Ri.@&. 15(a)(2). “The court should freely give
leave,” however, “when justice so requiresd. Leave is appropriatgiln the absence of . .

. undue delay, bad faith or dilatonyotive on the part of the mav& repeated failure to cure
deficiencies by amendments previously alldwandue prejudice tthe opposing party by
virtue of allowance of the amendmefudr] futility of the amendment.”Leary, 349 F.3d at

905 (quotingFoman v. Davis371 U.S. 178, 182 (19628ee also Courie v. Alcoa Wheel &
Forged Prods. 577 F.3d 625, 633 (6th Cir. 2009). “Antiment of a complaint is futile
when the proposed amendment would not permit the complaint to survive a motion to
dismiss.” Miller v. Calhoun Cty,. 408 F.3d 803, 807 (6th Cir. 2005) (citihggighborhood

Dev. Corp. v. Advisor€ouncil on Historic Pres.632 F.2d 21, 23 (6th Cir. 1980)).

> As Ray Neeley did not file a reply biiche did not respond tany of defendants’
arguments in opposition to the motion to amend.
16



Defendants assert that the motion amend should be denied because: (1) the
proposed amendments are futile; (2) Ray Neeley exhibited undue delay in moving to amend;
and (3) defendants would be wiyg prejudiced should the amendments be allowed. The
Court will first address whether the proposedendments are futi[@sert citation].

In considering the futility oin amendment, the Court notkat Federal Rule of Civil
Procedure 8(a)(2) sets out a liberal pleading standanaith v. City of Salen378 F.3d 566,
576 n.1 (6th Cir. 2004). Rule 8(a)(2) requires dfdyshort and plain statement of the claim
showing that the pleader is entitled to relief,omder to ‘give the [oppang party] fair notice
of what the . . . claim is and the grounds upon which it res®ell Atl. Corp. v. Twombly
550 U.S. 544, 555 (2007) (quotir@onley v. Gibson355 U.S. 41, 47 (1957)). Detailed
factual allegations are not required, but a partgbligation to provide the ‘grounds’ of his
‘entitle[ment] to relief’ requires mor¢han labels and conclusions.id. “[A] formulaic
recitation of the elements of a causeaation will not do,” nor will “an unadorned, the-
defendant-unlawfully-haned-me accusation.Ashcroft v. Igbgl556 U.S. 662, 678 (2009).

In determining whether an amendmentwdosurvive a motion to dismiss, courts
must construe the complaint the light most favordale to the plaintiff,accept all factual
allegations as true, draw allasonable inferences in favor tife plaintiff, and determine
whether the complaint contains “enough facts &besa claim to relief that is plausible on its
face.” Twombly 550 U.S. at 57Mirectv, Inc. v. TreesM87 F.3d 471, 47@th Cir. 2007)
(citation omitted). “A chim has facial plausility when the plaintiff pleads factual content
that allows the court to draw the reasonabfereance that the defendant is liable for the
misconduct alleged.”lgbal, 556 U.S. at 678. “Determininghether a complaint states a
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plausible claim fo relief will [ultimately] .. . be a context-specifiask that requires th[is
Court] to draw on its judiciaéxperience and common sensé&l’” at 679.

Mr. Neeley asserts the following additional claims in his proposed amended
complaint: (1) claims against Kthew Corey Stapleton pursudnt42 U.S.C. § 1983, and for
negligent infliction of emotinal distress, false arrestnda false imprisonment under
Tennessee state law; (2) da against Grainger County for false arrest, malicious
prosecution, and false imprisment under Tennessee states;lgd3) claims against Bean
Station and Grainger County puesit to 42 U.S.C. § 1983; aiid) a civil-conspiracy claim
against Nathan Cook pursuant to 42 U.$A983 [Doc. 43-4]. Th€ourt will address the
futility of these claims in turn.

A. Proposed Claims AgainsMatthew Corey Stapleton

Mr. Neeley seeks leave to amend the campto add Matthew Corey Stapleton as a
defendant and assert clairagainst him pursuant to 42 RIC. § 1983, and for negligent
infliction of emotional distress, false arreand false imprisonmentnder Tennessee state
law [Doc. 43-4 pp. 11-15].

“Where an amendment to a complaint wbaldd a new party, ¢hamendment must
come within the statute of limiians period or relate back tbe original filing date of the
complaint.” Lovelace v. City of Memphis Police Dedto. 08-2776, 2010 WL 711190, at
*3 (W.D. Tenn. Feb. 24, 2010). In all actions brought under § 1983 alleging a violation of
civil rights or personal injurieghe state statute of limitatiog®verning actions for personal
injuries is to be applied.Berndt v. Tennesse&96 F.2d 879, 883 (6th Cir. 1986) (citing
Wilson v. Garcia471 U.S. 261, 275 (1985)). As Tenrass limitations period for actions
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brought under federal civil rights statutes or@ersonal injuries is one year, Mr. Neeley’s 8
1983 claims are subject to a one-year statft limitations. Tenn. Code Ann. § 28-3—
104(a)(1). Additionally, Mr. Neeley’'s proposéalse arrest, malicious prosecution, and false
imprisonment claims under state law are algbject to a one-yearastite of limitations.|d;

see also Trobaugh v. W.B. Meltddo. 2:15-CV-5, 2016 WL3031610, at *8 (M.D. Tenn.
May 27, 2016).

Mr. Neeley filed his motion to amend dfay 16, 2016, more than one year after the
date of his alleged injurieSgeDoc. 43-4 p. 7 (providing thaflr. Neeley’s alleged injuries
occurred on or about @ber 18, 2014)]. Thusinless Mr. Neeley’s claims against Stapleton
relate back to the date ofettoriginal complaint, his proposed claims against Stapleton are
time barred.

Typically, under Sixth Circuit precedent, wmeparties may not be added after the
statute of limitations period has rugee Cox v. Treadway5 F.3d 230, 24(6th Cir. 1996).
Such an amendment “establishes a new addpendent cause of action which cannot be
maintained when the statute has run, for theradment is one of substance rather than one
of form and brings into beingne not presently in court.'United States ex rel. Statham
Instruments, Inc. v. W. Cas. & Surety C859 F.2d 521, 523 (6th Cir. 1966). In certain
circumstances, however, thexthi Circuit has stated that piiggs may be penitted to amend
their complaint in order to adat substitute parties, so long as the amended complaint relates
back to the original time of filing under Rule 15(cpee, e.g.Berndt{ 796 F.2d at 883
(advising the lower court of circumstances wltlea relation back chmendments that add
defendants could be appropriate).
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Rule 15(c) provides:

(1) When an Amendment Relates Back. An amendment to a pleading relates
back to the date of the original pleading when:

(A) the law that provides éhapplicable statute of limitations allows
relation back;

(B) the amendment asserts a claim or defense that arose out of the
conduct, transaction, ooccurrence set out—or attempted to be set
out—in the original pleading; or

(C) the amendment changes the partyharnaming of the party against
whom a claim is asserted, if Rule ¢§Q)(B) is satisfied and if, within

the period provided by Rule 4(f9r serving the summons and
complaint, the party to berought in by amendment:

(i) received such notice of the action that it will not be
prejudiced in defending on the merits; and

(i) knew or should have known thidie action would have been

brought against it, but for a stake concerning the proper

party’s identity.
Fed. R. Civ. P. 15(c)(1). As the situationsfeeth in Rule 15(c)(1)(A) and (B) do not apply
here, the Court must deterreirwhether Mr. Neeley’s proposed claims against Stapleton
relate back under Rule 15(c)(1)(C).

The Sixth Circuit has repeatedly held tlrmhendments addingew parties “do not
satisfy the ‘mistaken identity’ qrirement of Rule 15(c).”Cox 75 F.3d at 240see also
Brown v. Cuyahoga Cty517 F. App’x 431, 434-35 (6th Cir. 2013). “Rule 15(c) does not
permit relation back when a plaintiff learnsore about a case and seeks to broaden the
liability sphere to encompass new partiesdldlition to one alreadyefore the court.”Hiler
v. Extendicare Health Network, IndNo. 5:11-CV-192, 2013 WIr56352, at *6 (E.D. Ky.

Feb. 26, 2013)see also Ham v. Marshall CiyNo. 5:11-CV-11, 2012 WL 5930148, at *6
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(W.D. Ky. Nov. 27, 2012) (proding that “longstanding Sixtlircuit precedent precludes
Rule 15(c) from being used” where a plaingéfeks to add a defendavhile maintaining his
action against another defendamgBois v. PickoffNo. 3:09-CV-230, 2011 WL 1233665,
at *12-13 (S.D. Ohio Ma 28, 2011) (“[T]headdition of new defendants is not consistent
with Rule 15(c)(1)(C)’s requirement ofchangein parties.”).

Here, Mr. Neeley contends that his propostaims against Stapleton relate back
because he did not know the extent to which Stapleton was involved in the events giving rise
to Mr. Neeley’s alleged injuries until suchfanmation was revealeoh discovery. As Mr.
Neeley is attempting to sue audditional defendant based on information he has learned
about the case, however, the Qdimds that his proposed claims against Stapleton do not
relate back to the date of thérfg of the original complaint.See Hiler 2013 WL 756352, at
*6. Mr. Neeley is already asserting claims agaidefendant Cook for the same injuries he
asserts Stapleton caused. Sixth Circuit precedent precludes Ryldras(deing used in
such circumstancesSee Ham2012 WL 593Q48, at *6.

As such, Mr. Neeley’s proposed claims aghiStapleton do not relate back to the
date of the original complair@nd are, therefore, time barre@onsequently, the Court will
deny Mr. Neeley leave to and his complaint to add claims against Stapleton.

B. Proposed Claims Against Grainger County for False Arrest, Malicious
Prosecution, and False Imprisonment

Mr. Neeley's proposed second amendammplaint asserts new claims against
Grainger County for false arrest, maliciopsosecution, and false imprisonment under

Tennessee state law [Doc.-43pp. 2, 11, 13, 14]. Graingé€ounty asserts that these
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amendments are futile becausesientitled to immunity with rgpect to the proposed claims
[Doc. 51 pp. 4-5].

The Tennessee Governmental Torahility Act (“TGTLA”) provides that “all
governmental entities shall be immune from $oiitany injuries whib may result from the
activities of such governmentaltéies are engaged in the exereiand discharge of any of
their functions, governmental or progaey.” Tenn. Code Ann. 8§ 29-20-201.
“Governmental entity” is defined as “any politilbdivision of the state of Tennessetd”

§ 29-20-102(3)(A). The TGTLAemoves immunity for “injuy proximately caused by a
negligent act or omission of any employehin the scope of his employmentid. § 29-
20-205. There is an exception to this remafalimmunity whereby immunity is retained
where injuries arise out of dfse imprisonment pursuant gomittimus from a court, false
arrest, malicious prosecati, . . . or civil rights.” Id. § 29-20-205(2). The civil-rights
exception “has been consttu¢o include claims arisingnder 42 U.S.C. § 1983 and the
United States Constitution.Johnson v. City of Memphi€17 F.3d 864, 872 (6th Cir. 2010)
(citation omitted). Claims arisjnout of the same set of dinmstances as a civil-rights §
1983 claim also fall undethis exception. See id.(finding the plaintiff's negligence claim
against a city barred under the TGTLA becatseose out of the same circumstances giving
rise to the plaintiff's ciu-rights claim under § 1983).

The Court finds that Mr. Neeley’'s progexd state-law claims for false arrest,
malicious prosecution, and false imprisomhexgainst Grainger County are futile, as
Grainger County retains immunity for suckaiohs under Tenn. Code Ann. 8 29-20-205(2).
False arrest and malicious progten are specifically listed i8 29-20-205(2) as claims for
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which a government entityetains immunity. Id. 8 29-20-205(2). Iraddition, all of Mr.
Neeley's proposed state-law claims againsti®yer County arise ouif the same set of
circumstances giving rise to his 8§ 1983 claimAs such, these claims are barred by the
TGLTA and are futile. See Johnsqr617 F.3d at 872. Conseantly, the Court will deny
Mr. Neeley leave to amend his complaint to add such claims.

C. Proposed § 1983 Claims Against Giinger County and Bean Station

Mr. Neeley’s proposed amended complaisbaddds claims against Grainger County
and Bean Station under 18 U.S.C. § 1983 for atlagelations of his Fourth and Fourteenth
Amendment rights [Doc. 43-4 @.5]. In the proposed amended complaint, Mr. Neeley
alleges that “Grainger County negligently siyied and trained Defendant Cook. City of
Bean Station negligently supervisaad trained Deferaht Stapleton”I.].

A municipality may not be held liable under W2S.C. § 1983 “for an injury inflicted
solely by its emploges or agents.Monell v. Dep’t of Soc. Sery€l36 U.S. 658, 694 (1978).
“Instead, it is when executioof a government’'s policy ocustom, whether made by its
lawmakers or by those whose edicts or acts faaly be said to represent official policy,
inflicts the injury that the government as an entity is regptsunder § 1983.” Id.
Accordingly, to succeed on a municipalbiility claim under § 1983, a plaintiff “must
demonstrate that the alleged federal violatmccurred because of a municipal policy or
custom.” Burgess v. Fischef735 F.3d 462, 478 (6th Cir. 2013) (citiMpnell, 436 U.S. at
694).

A plaintiff can demonstrate that a mumality has violated § 1983 “by proving that
the municipality’s training or servision was inadequateMarcilis v. Twp. of Redford93
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F.3d 589, 605 (6th Cir. 2012). O6Tprevail on a failure to train or supervise claim, the
plaintiff must prove the following: (1) the trang or supervision wainadequate for the
tasks performed; (2) the inaguacy was the result of ehmunicipality’s deliberate
indifference; and (3) the inadequacy was closely related to or actually caused the iljury.”
(citation and internalwptation marks omitted).

Even assuming for the poses of the motion to @&nd that Mr. Neeley has
sufficiently alleged that Cook and Staple committed constitutional violations, Mr.
Neeley’s allegations regarding Grainger Countgiture to train and supervise Cook, as well
as Bean Station’s failure to train and supa\Stapleton, would not withstand a motion to
dismiss. Mr. Neeley’s proposed amended damp provides conclusory allegations that
Grainger County and Bean Station negligently trained andngapd Cook and Stapleton,
respectively. These conclusions are notpsuied by any factualllagations. As mere
“labels and conclusions,” without factuallegjations to support them, do not satisfy a
plaintiff's obligation to provide the groundsf his entitlement to relief, Mr. Neeley’s
proposed § 1983 claims agairBtainger County and Beanaibn would not withstand a
motion to dismiss.See Twombl|y550 U.S. at 555. Consequently, these proposed claims are
futile, and the Court will not gint Mr. Neeley leaw to amend his congant to add such
claims.

D. Proposed Civil Conspiracy Claim Against Cook

Mr. Neeley’'s proposed second amendednglaint also adds a conspiracy claim
against Cook pursuant to 18 U.S.C. 1983 [Doc. 4®-41, 3, 15]. “A o¥il conspiracy is an
agreement between two or more perstmgjure another by unlawful action.’Hooks v.
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Hooks 771 F.2d 935, 943-44 (6th Cir. 1989)o prevail on this clan, a plaintiff must show
“that there was a single plan, that the gdlé coconspirator shared in the general
conspiratorial objective, and that an ovextt was committed in furtherance of the
conspiracy.” Heyne v. Metro. Nashville Pub. Sch655 F.3d 556, 563 (6th Cir.
2011) (citation omitted). “Although circumstarntevidence may prove a conspiracy, it is
well-settled that conspiracy chas must be pled with sondegree of specificity and that
vague and conclusory allegations unsupported kgmahfacts will not be sufficient to state
such a claim under § 1983Id.

Here, the proposed amended complaint states conclusory manner, that Cook and
Stapleton conspired to deprive Mr. Neeleyhed Fourth and Fourteenth Amendment rights
by seizing and detaining him without probaltause [Doc. 43-4 pl5]. The proposed
complaint contains no factuassertions, however, to suppdhis alleged conspiracy’s
existence. As such, the Cofirtds that Mr. Neeley’s proposemlvil-conspiracy claim would
not survive a motion to disss and is, therefore, futiieSee Twombly550 U.S. at 555.
Consequently, the Court will ngrant Mr. Neeley leave to amemis complaint to add this
civil-conspiracy claim against Cook.

In sum, the Court finds that Ray Neelepi®posed amendments to the complaint are
futile. Consequently, the Court will deny thetion to amend [Doc. 43] and considers the
first amended complaint [Doc. 4bntrolling in this action.

IV.  Motions for Summary Judgment

Defendants Bean Station, Grainger Cquiaind Nathan Cook all move for summary

judgment as to the claims against thenogB. 35, 38, 44]. Summajudgment under Rule
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56 of the Federal Rules of Civil Proceduregpisper “if the movant shows that there is no
genuine dispute as to any ma&¢fiact and the movant is entiléo judgments a matter of
law.” Fed. R. Civ. P. 56(a).The moving party bears the roen of establishing that no
genuine issues of material fact exi§telotex Corp. v. Catretd77 U.S. 317, 330 n.2 (1986);
Moore v. Philip Morris Cos.8 F.3d 335, 339 (6th Cir. 1993All facts and all inferences to
be drawn therefrom must beewed in the light most favable to the nonmoving party.
Matsushita Elec. Indus. Co. v. Zenith Radio Cod¥5 U.S. 574, 587 (1986Burchett v.
Kiefer, 301 F.3d 937, 942 (6th Cir. 2002).

Yet, “[o]nce the moving party presergsidence sufficient to support a motion under
Rule 56, the nonmoving party is not entitled ttrial merely on the basis of allegations.”
Curtis Through Curtis v. Universal Match Coy@78 F. Supp. 1421, 1423 (E.D. Tenn. 1991)
(citing Celotex 477 U.S. at 317). To establish angme issue as to the existence of a
particular element, the nonmaog party must point to evidende the record upon which a
reasonable finder of fact could find in its favohnderson v. Liberty Lobby, Inc477 U.S.
242, 248 (1986). The genuine issuesialso be material; that is, it must involve facts that
might affect the outcome of tisaiit under the governing lawd.

The Court’'s function at the point of surarg judgment is limited to determining
whether sufficient evidence has been presented to make the issue of fact a proper question
for the factfinder.1d. at 250. The Court does not weigle tavidence or determine the truth
of the matter.ld. at 249. Nor does the Court searchriheord “to establish that it is bereft
of a genuine issue of material factStreet v. J.C. Bradford & Cp886 F.2d 1472, 1479-80
(6th Cir. 1989). Thus, “the inquiry perforohds the threshold inquiry of determining
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whether there is a need for a trial—whetherpther words, there are any genuine factual
issues that properly can be resolved only liin@er of fact because they may reasonably be
resolved in favor oéither party.” Anderson477 U.S. at 250.

Defendants move for summary judgment aalt@laims asserted against them [Docs.
35, 38, 44]. As the Court has already deteed that Jane Neeley’'s claims will be
dismissed, the only claims remaining are R&eley’s. The Court will first address Mr.
Neeley’s claims pursuant to 42 U.S.C. 8§ 188@inst defendant Cook. The Court will then
turn to Mr. Neeley’s federal disability clainagainst Grainger County. Finally, the Court
will address the remaining state-law claims.

A. Section 1983 Claim Against Cook

Ray Neeley alleges a claiagainst Cook pursuant to 423JC. § 1983, asserting that
he was seized and detained without probableecausiolation of the Fourth and Fourteenth
Amendments [Add citabn to complaint]. Cook moves formmary judgment on this claim,
arguing that he is protesd by qualified immunity.

Section 1983 authorizes ame deprived of his feddraonstitutional or statutory
rights by state officials to bring a civil actionrfdamages against such officials. 42 U.S.C. §
1983; Williams v. City of Grosse Pointe Park96 F.3d 482, 485 {6 Cir. 2007).
“[Glovernment officials performing discretiona functions,” however, “generally are
shielded from liability for cit damages insofar as their conduct does not violate clearly
established statutory or constitutional rghaf which a reasonablperson would have
known.” Harlow v. Fitzgerald 457 U.S. 800, 818 (1982). Thus, “[g]ualified immunity
shields federal and state officials from mey damages unless a plaintiff pleads facts
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showing (1) that the official violated a statutory or constitutional right, and (2) that the right
was ‘clearly established’ at theme of the challenged conduct.Ashcroft v. al-Kidg 563
U.S. 731, 735 (2011) (citation omitted).

Qualified immunity isan affirmative defenstand once raised, the plaintiff bears the
burden of proof to show that the officialolated a right so clearly established that a
“reasonable official would havenderstood that what he [was] dgiviolate[d] that right.”

Id. at 741 (internal citationral quotation marks omittedsee also Garretson v. City of
Madison Heights407 F.3d 789, 798 (6th Cir. 2005) ¢piding that a plaintiff bears the
ultimate burden of proof as tpalified immunity). If a plainff fails to carry his burden as
to either element of the qualilemmunity analysis, then thefafial is immune from suit.
Cockrell v. City of Cincinnatid68 F. App’x 491, 494 (6th Cir. 2012).

Here, Mr. Neeley's § 1983 claim againstdBas premised on Cook’s alleged false
arrest of Mr. Neeley. To prai on a claim for false arrest,@aintiff must prove that the
officer lacked probable cause to arrest himD. v. Sheeler645 F. App’x 418, 424-25 (6th
Cir. 2016). Applying the two-step qualified-immitynanalysis here, Mr. Neeley must show
that: (1) Officer Cook lacked probable causatgest him; and (2) it would have been clear
to a reasonable officéinat Officer Cook’s coduct was unlawful.See id. Voyticky v. Vill. of
Timberlake 412 F.3d 669, 677 (6th Cir. 2005).

To have probable cause, an officer mheste “reasonable grounds for belief’ that the
plaintiff committed a crime, which amounts teore than “mere suspicion” but less than

“prima facie proof.” D.D., 645 F. App’x at 424 (citingnited States v. McClajm44 F.3d

® Defendant Cook pleaded qualified immunity in his answer [D§c5 9.
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556, 562 (6th Cir. 2005)). The probable camseds to be for “some crime,” even if
different than the crime of arrestid.; see alsoDevenpeck v. Alford543 U.S. 146, 153
(2004) (providing that an officer’s “subjectiveason for making the astneed not be the
criminal offense as to which thenéwn facts provide probable causeAmis v. Twardesky
637 F. App’x 859, 861 (6th Cir. 2015) (upholditige district court’s grant of qualified
immunity for the plaintiff's fése arrest claim because thdiadrs had probable cause to
arrest plaintiff for two of the three crimes with which she was charged). State law defines
the offense, while federal law @emines whether there was prblecause for an arrest with
respect to that offensed.D., 645 F. App’'x at 424 (citingkennedy v. City of Villa Hills635
F.3d 210, 215 (6th Cir. 2011)).

In determining whether therasting officer had probableause, the Court must look
to the totality of the cinamstances and determine whether a reasonably prudent person
would believe that the arrest had committe a crime. Id. (citing Sykes v. Anderspi$25
F.3d 294, 306 (6th Cir. 2010)). The Court slloniake this determination while looking to
what the officer knew at themoment of arrest and grant difiad immunity if an officer
could have reasonably believedthhe arrest was lawfulAmis 637 F. App’x at 861 (citing
Kennedy 635 F.3d at 214). The Couhpwever, must still view thfacts in the light most
favorable to the non-moving partySee D.D. 645 F. App’'x at 424-25 (discussing the
probable cause standard in a false arremimcland viewing the fastin the light most
favorable to the plaintiffs, theon-movants, in doing so).

In this case, Cook arrested Mr. Neefey domestic assault pursuant to Tenn. Code
Ann. 8§ 39-13-103, and Cook assetfimt he had probable cause to make that arrest. In
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addition to domestic assault, Cook contendd threasonable officeould have determined
that probable cause existed to arrest Mr. dleébr knowing abuse, géect, or exploitation
(“KANE”), pursuant to Ten. Code Ann. § 71-6-117, anidr reckless endangerment,
pursuant to Tenn. Code Ann. 8§ 39-13-103. Meeley does not dispute that as long as
probable cause existed to arrest him for “samme,” even if different than the crime of
arrest, he cannot show that a constitutional violation occuBeeJoc. 55 pp. 13-17].See
D.D., 645 F. App’x at 424. As such, the Cowitl analyze whether probable cause existed
to arrest Mr. Neeley for: jlddomestic assault; Y XANE; and/or (3) rekless endangerment.

The Tennessee domestic assault statubeiges that a person commits domestic
assault if the person commits assault agaristomestic abuse victirh Tenn. Code Ann. 8
39-13-111(b). A “domestic abuse victim” indes individuals who are related by blodd.

8§ 39-13-111(b)(4). UnderTennessee law, a person nuoits assault when “(1)
[iIntentionally, knowingly or recklessly caus[ing] dity injury to another; (2) [ijntentionally
or knowingly caus[ing] another to reasolylfear imminent body injury; or (3)
[ijntentionally or knowingly caus[ing] physicabatact with another” in such a way that a
reasonable person would find it “extrely offensive or provocative.ld. § 39-13-101.

As to KANE, under Tennessee law, “[i]t & offense for any person to knowingly,
other than by accidentaheans, abuse, neglect, or exploit any aduld’ § 71-6-117(a).
“[A]buse or neglect” is defined as:

the infliction of physical pain, injury, amental anguish, or the deprivation of

services by a caretaker that are necedsanyaintain the health and welfare of

an adult or a situation in which an #dis unable to provide or obtain the
services that are necessary to mamtiae person’s hdia or welfare.
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Id. 8 71-6-102(1)(A). The statufarther defines “adult” as: “person eighteen (18) years of
age or older who because of anta or physical dysfunctioningr advanced age is unable to
manage such person’s own resources, carry out the activities of daily living, or protect such
person from neglect, hazardoosabusive situations without assistance from otheld.”§
71-6-102(2). A “caretaker” is defined to include a spouse that resides with the “adult” who
knows of the adult’'s medical condition or adead age and knows thattladult is unable to
provide for his or her own caréd. 8 71-6-102(5).

Finally, as to reckless endangermenpeason commits reckds endangerment under
Tennessee law by “recklessly engag[ing]conduct which placesr may place another
person in imminent danger of death or serious bodily injulg.’8 39—-13-103(a).

In analyzing whether Cook had probable eaiss arrest Mr. Neeley for domestic
assault, the Court notes thathere law enforcement gudrities are collaborating in an
investigation . . . the knowledge ohe is presumed shared by allltinois v. Andreas463
U.S. 765, 772 n. 5 (1982). Here, based on thersetts by Mr. Neeley that Mrs. Neeley
believed he was “pissed off,” thhe “can’t deal with her nmore,” that he had “grabbed”
and “jerked” Mrs. Neeley, and bad on the fact that Mr. Neeley left Mrs. Neeley on the
floor for over an hour despite Mrs. Neeley&xjuests for help because he would not “argue]
with her no more,” there was ample evidemavailable upon which a reasonable officer
could determine that the couple had begtfng [Doc. 35-1, 911 Recording; Doc. 35-6,
Stapleton Video]. Although Mrs. Neeley statdtht Mr. Neeley di not harm her that
morning, she provided that he had in the @asd that Mr. Neeley had stated on multiple
occasions that he would kill anybody who cauked to go to jail [Doc 35-3 pp. 8-9; Doc.
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35-6, Stapleton Video]. Officer Cook alsibserved bruising and a small cut on Mrs.
Neeley’'s arm [Doc. 35-3 pp. 2-3]. Althouglete may have been @iher explanation for
this bruising, that possibility does not negatdinding of probablecause. Furthermore,
Officer Cook was aware that three separatgpfeetold Mr. Neeley to call 911 before he did
so [ld. at 6-7].

Upon review of the totality of the circugtances, the Court fisdthat Officer Cook
had “reasonable grounds for belie[ving]”’ thMt. Neeley committed domestic assauiee
D.D., 645 F. App'x at 424. Based on the facigailable, a reasonable officer could
determine probable cause exikthat Mr. Neeley violated ennessee’s domestic assault
statute by “knowingly caus[ing]” his wife, Mrdleeley, to “reasonablfigar imminent bodily
injury.” SeeTenn. Code Ann§8§ 39-13-101, 39-13-111.

As to KANE and reckless endangerment, Meeley asserts “[t]here is not a scintilla
of proof” that he committed thescrimes, but he provides natier analysis to support those
conclusions [Doc. 55 p. 16].

Looking at KANE, the recorghows that Mrs. Neelewas a seventy-one-year-old
woman who had medical issuasd had just gotten out of the hospital [Doc. 35-1, 911
Recording; Doc. 35-6, Stapleton Video]. Despites, Mr. Neeley left her on the floor after
she fell for over an hour and did not call 911 uatier three people told him to do so [Doc.
35-1, 911 Recording; Doc. 35-3 pp. 6-7; D86-6, Stapleton Video]. The record also
contains evidence that Mrs. Neeley needaistence because she abubt walk [Doc. 35-1,
911 Recording]. Based on these circumstanaesgasonable officer could find probable
cause that Mr. Neeley “abuse[d], or neglect[dd§ wife, who was “unable to ... carry out

32



the activities of daily living . . . without assince from others,” by “depriv[ing] [her] of
services” as her caretakeiSeeTenn. Code Ann. 88 71-6-103(A), 71-6-102(2), 71-6-
102(5), 71-6-117(a). As such,etlCourt finds that probable cause existed to arrest Mr.
Neeley for KANE.

Similarly, the Court also finds that probalrause existed to arrest Mr. Neeley for
reckless endangerment, as there were reakompbunds for believing that Mr. Neeley
“recklessly engage[d] in conduwhich place[d] . . . [Mrs. Beley] in imminent danger of
death or serious bodily injury.”See id.8 39-13-103(a). By leawy his wife, who was
recently discharged from the hospital, ongheund for an hour despite her requests for help,
and despite several individuals telling him to call 911, a reasorahéer could find
probable cause that Mr. Neeleynmmitted reckless endangerment.

Additionally, the Court notes that Mr. Negls failure to adguately respond to
arguments pertaining to whether probable caxssted to arrest him for KANE or reckless
endangerment supports a finding that Mr. Mgdias not met his burden under the qualified
immunity analysis. See Garretsqrd07 F.3d at 798. Isum, even viewig the facts in the
light most favorable to Mr. Neeley, the Cournds that a reasonable officer could conclude
that probable cause existed to arrest Mr. Bedbr domestic assaulKANE, and reckless
endangerment. As such, Mr. Neeley has$ satisfied the first prong of the qualified-
immunity analysis, that is, showing thatfioér Cook committed a constitutional violation.

The Court also notes that, aside from twnclusory statement that “the Fourth
Amendment right to be freom unreasonable seizure blye governmenwas clearly
established on October 18, 2014, Mr. Neeldyes not analyze whether Officer Cook
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violated a right so clearly established that @%onable official would have understood that
what he [was] doing violate[d] that right&l-Kidd, 563 U.S. at 741.

Although Mr. Neeley is correct that it is learly established that arrests without
probable cause violate[] the Constitution,” #tey question here mwhether Officer Cook’s
“actions were objectively unreasaie in light” of Mr. Neeley's Fourth Amendment rights.
Parsons v. City of Pontia&33 F.3d 492, 503-04 (6th Cir. 2008). The doctrine of qualified
immunity “protects all but thelainly incompetent or those whknowingly violate the law.”
Everson v. Leis556 F.3d 484, 494 (6th Cir. 2009). NWeeley has not provided any law or
argument to support a finding that it would hdween clear to a reasonable officer that
Cook’s actions were unlawfulAs such, Mr. Neeley has not ii@s burden as to the second
prong of the qualified-imunity analysis.

In sum, the Court finds th&fficer Cook had probable cato arrest MrNeeley for
a crime, and—even if he did nbave such probable cause—Niteeley has not shown that
Cook violated a clearly-established right. s\sch, Cook is entitled teummary judgment as
to Mr. Neeley’s 8 1983 claim because Ca®krotected by qualified immunity.

B. Federal Disability Claims Against Grainger County

In the amended complaint, Ra&leeley asserts disabilitystirimination chims against
Grainger County pursuant to théA and the Rehabilitation Act of 1973Grainger County
moves for summary judgment as to thesentéaiand Mr. Neeley did not respond to this
portion of Grainger Countg’ motion [Doc. 39 pp. 16-1&ee Doc. 55]. Mr. Neeley

generally asserts in the comiplathat he “told GraingetCounty Jail officials he was

" Mr. Neeley also asserts a disabilifiscrimination claim against Grainger County

pursuant to the Tennesddaman Rights Act.
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permanently disabled and he asked themrdasonable accommodations and stated to them
what reasonable acconoghations his disability required” [@. 4 p. 9]. He further alleges
that he was denied such accommodatidoh$ [

Title 1l of the ADA provides that “no qualéd individual with a disability shall, by
reason of such disability, be exded from participatin in or be deniethe benefits of the
services, programs, or activitie$ a public entity, or be suéfted to discrimination by any
such entity.” 42 U.S.C. § 12132. Section 504 of the Rehabilitation Act provides that a
gualified individual with a disality shall not, “solelyby reason of her or his disability, be
excluded from the participan in, be denied the benefits of, or be subjected to
discrimination under any program or activity reasg Federal financiaassistance.” 29
U.S.C. § 794(a).

In order to prevail on a cla under these statutes, a plaintiff “must establish a prima
facie case of discrimination.’'Gohl v. Livonia Pub. Sch. Dist336 F.3d 672, 681 (6th Cir.
2016). A plaintiff must show that he: “(1) is disabled under the statutes, (2) is ‘otherwise
gualified’ for participation in the program, aif8) ‘is being excluded from participation in,
denied the benefits of, or selofed to discrimination’ becagi®f his disability or handicap,
and (4) (for the Rehabilitation Act) that the pragr receives federalifancial assistance.”

Id. (citation omitted).

Mr. Neeley has not cited to any evidenceha record indicating that any jailer knew
that he had a disability. Alough Mr. Neeley providethat he asked ailgr for a pillow and
mat, he did not tell the jalewhy he needed those iterfBoc. 35-2 pp. 27-28, 31-32].
Consequently, Mr. Neeley cannot make hisnpr facie case because has provided no
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evidence that he was subjecteddiscriminaton because of his disiéity or handicap. As
such, the Court finds that Grainger Coumgyentitled to summary judgment as to Mr.
Neeley’s disability discriminabin claims pursuant to the AD&nd the Rehabilitation Act.

C. Remaining State-Law Claims

In addition to the claimshe Court has already anafd; Mr. Neeley asserts the
following state-law claims in the amended complaint: (1) negligence against Grainger
County and Bean Station; (2) negligent irtfben of emotional distress claims against all
defendants; (3) disability discrimination agair@rainger County; (4) false arrest against
Cook; (5) malicious prosecution against CooR;ifentional infliction of emotional distress
against Cook; and (6) false impyrament against Cook [Doc. 4].

While the Court has broad discretion un@8rU.S.C. § 1367(c)(3) to dismiss or to
retain jurisdiction over pendestate-law claims under the circumstances presented by this
case, “the usual course is for the distwoiurt to dismiss the state-law claims without
prejudice if all federal claims aresgiosed of on summary judgmenBrandenburg v. Hous.
Auth. of Irving 253 F.3d 891, 900 (6th Cir. 200Ege, e.g.Jackson v. Town of Caryville
Nos. 3:10-CV-153, 3:10-CV-240, 2011 WA143057, at *10 (E.D. Tenn. Oct. 28, 2011).
Having found that Mr. Neeley’s federal clairssould be dismissenh defendants’ motions
for summary judgment, the dOrt will decline to exercisecontinuing “pendent” or
supplemental jurisdiction over Mr. Neeley’s state-law claims. 28 U.S.C. § 136/hit¢d
Mine Workers of Am. v. Gibp383 U.S. 715, 725-26 (1966jusson Theatrical, Inc. v. Fed.

Express Corp.89 F.3d 1244, 1254-55 (6th Cir. 1996When all federal claims are
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dismissed before trial, the batze of considerations usuallyillpoint to dismissing the state
law claims.”).

As such, the Court will deny in part asoot Nathan Cook and Grainger County’s
motions for summary judgent [Docs. 35, 38] to the extetitat the Courtvill not exercise
supplemental jurisdiction over the state-law claims and, therefore, will not address whether
Cook and Grainger County are entitled to sumnjagdgment as to those claims. Similarly,
the Court will deny as moot Bedtation’s Motion for Summaryudgment [Doc. 44], as it
only concerns state-law claims. The Court wlBo deny as moot Ray Neeley’s Motion for
Extension of Time Within Which to File a @éicate of Good Faitlor Excuse Compliance
for Extraordinary Cause [Doc. 56], a®itly pertains to state-law claims.

V. Conclusion

For the reasons discusskeerein, the Court will: (13IRANT Bean Station’s Motion
to Dismiss Claims Brought by Jane Neeley [Doc. 16];ENY Ray Neeley’s Motion to
Substitute Party [Doc. 20]; (IPENY as moot Bean Station’s Motion to Strike Plaintiffs’
Motion to Substitute Party [Doc. 22]; (RANT Grainger County and Nathan Cook’s
Motion to Dismiss the Claims of Jane Neeley [Doc. 24]ENY Ray Neeley’s Motion for
Extension of Time Under Federal Rules@fil Procedure 6(b) [Doc. 27]; (3RANT in
part andDENY in part as moot Nathan Cook’s Motion for Summary Judgment [Doc. 35];
(7) GRANT in part andDENY in part as moot Grainger County’s Motion for Summary
Judgment [Doc. 38]; (8DENY Ray Neeley’'s Motion to Amend Pleading [Doc. 43]; (9)

DENY as mootBean Station’s Motion for Summagdudgment [Doc. 44]; and (1DENY
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as mootRay Neeley’s Motion for Extension of Tim&ithin Which to File a Certificate of
Good Faith or Excuse Compliance fextraordinary Cause [Doc. 56].

The following chims will beDISMISSED with prejudice: (1) all claims asserted by
plaintiff Jane Neeley; (2) plaintiff Ray Neeley42 U.S.C. § 1983 claims against defendant
Cook; and (3) plaintiff Ray Neeley’'s disabililiscrimination claims pursuant to the ADA
and the Rehabilitation Act. The Court declinesexercise supplemental jurisdiction over
Ray Neeley’s remaining state-law claims. Theeeng no other issues in this case, the Court
will DIRECT the Clerk of Court t&€LOSE this case.

ORDER ACCORDINGLY.

d Thomas A. Varlan
CHIEFUNITED STATESDISTRICT JUDGE
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