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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF TENNESSEE

THOMAS K. BUSH, )

Plaintiff, ;
V. ; No.: 3:15-CV-524-TAV-CCS
ROBERT W. GODWIN, et al., ) )

Defendants. ) )

MEMORANDUM OPINION

Before the Court are numerous motions fibgdvarious parties ithis civil action.
All parties are proceedingo se though three defendants—Robert Godwin, Scott Hurley,
and Rylan Shamblin—are licensatiorneys. These motionsafl) plaintiff's motion for
relief from the Court's past orders [DoB1]; (2) defendants Hurley and Shamblin’'s
motion to dismiss or for a more definite staent [Doc. 61]; (3) lintiff's motion to add
parties pursuant to Federal Rule of Civil Rrdare 19 [Doc. 66]; (4) plaintiff's motion to
suspend the Federal Rules of Civil ProcedDc. 68]; (5) plaintiff's motion concerning
the Federal Rules of Civil Procedure and 18 0.8.4 [Doc. 74]; (6) @intiff's first motion
for sanctions under Federal RaieCivil Procedure 11 [Dod 7]; (7) plaintiff’'s motion to
amend his complaint [Doc. 85]; (8) defenti@vodwin’s motion to dismiss [Doc. 91]; (9)
the motion of defendants John R. Bush, NaBagh, John J. Bushnd Rebecca Bush (the
“Bush defendants”) to join Hley and Shamblin’s motion to dismiss [Doc. 92]; (10)
plaintiff's second motion for sanctions unded&il [Doc. 97]; and (11) plaintiff’'s motion

for sanctions under Federal Rule of Civil Procedure 37 [Doc. 100].
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Many of the responses to these motionsewided past the dallines set forth in
Eastern District of Tennessee Local Rul&(&). Nevertheless, given the partipsd se
statuses—as well as the many issues witlpgr service of process and other pleadings
that have arisen in this cas¢he Court finds it appropriate éxcuse the apparent tardiness
of these filings. Such an outcome is cotesis with the “overall policy in [the Sixth]
Circuit of resolving disputes ondghr merits,” rather than on timeinutia of procedural rules.
Vergis v. Grand Victoria Casino & Resp(t99 F.R.D. 216, 218 (S.D. Ohio 2000). The
Court also finds that good ese supports the Bush defengambotion [Doc. 92] to join
Hurley and Shamblin’s motion tlismiss [Doc. 61], and thull grant the former motion.
Finally, for the reasons explained throughoug tpinion, the Court will grant defendants’
motions to dismiss and deny plaintiff's various pending motions.

l. Background

A. Factual History

This case arises out of a will contesttire Probate Division of the Knox County
Chancery Court (the “Probate Ctiiconcerning the estate of plaintiff's father, J.D. Bush
(the “Estate”)t Plaintiff alleges that the named ded@nts—his former attorneys, Hurley
and Shamblin; the executor of the EstatdynJR. Bush; the executor’s attorney, Godwin;
and his relatives, the Bush defendants—conspoateprive plaintiff of his fair share of

the Estate [Doc. 37]. Plaintiff asserts tladwin and John R. Bush exerted an undue

! The Court draws this summary of plaintififegations from his first amended complaint
[Doc. 37]. Because this document is not orgediin numbered paragraphs—as Federal Rule of
Civil Procedure 10(b) regues—the Court instead references gfage numbers of the complaint.
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influence on the decedent tooguce a will that left plainfi no share of the decedent’'s
bank accounts or of a trust he allegedly credtédf 3]. Plaintiff #ieges that the decedent
was particularly dependent on John R. Bdsé to illness and frailtygnd that Godwin and
John R. Bush substituted a will of their own creatioh &t 4]. Plaintiff also asserts that,
on September 24, 2017, thesdiuduals submitted a memorigtter stating the decedent
was only a distant relative of the Bush heas (of Bush Brothers & Company (“Bush
Brothers”))? while he was in fact a close relativd.[at 5].

Plaintiff next alleges that, since the deeet’'s death on Febrpa5, 2008, Godwin,
John R. Bush, and Nancy Bush have caespto defraud the Internal Revenue Service
(“IRS”) and United States governmeid.[at 5-6]. Plaintiff als@asserts these defendants
have defrauded John J. Bushd Rebecca Bush concernitig decederd’ will and the
probate proceedings, possildausing them to file false income tax returlas &t 6—7].
Furthermore, plaintiff alleges that Godwand John R. Bush violated an agreement
regarding the appraisal of a house at 2104d3e Drive, Knoxville, Tennessee 37918, and
later rented out this house withqualying any proceedto plaintiff |d. at 7]. Plaintiff
asserts that, in 2009, defendaatiempted to coerce plaintifito signing his share of this
house over to John R. Bysiancy Bush, and Home FedelBank without a written offer

[Id. at 7-8]. Plaintiff alleges that, at a JWQ09 hearing before the Probate Court, the

2 Bush Brothers & Company is one of thegkest producers of canned beans in the United
States and is headquarterednoxville, Tennessee.
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Special Master scolded him for raising tateempted fraud, aftevhich Godwin stood up
laughing and said, “I wouldhhave signed that eithedd] at 8.

According to plaintiff, nothing more ocaed in the probate pceedings until 2011,
when Godwin submitted another appraisal of ibese, as well as of cemetery plots of
which plaintiff was unawardd. at 9]. Plaintiff asserts that Godwin misled plaintiff about
the subject of the 2011 hearing, whiplaintiff had wanted to reschedulel.[at 9—-10].
Plaintiff next alleges that, in April 2012, lmeceived $80,700 for the house and plots at
Landmark Title & Closing in Canton, Georgiand shortly thereafter received family
photos and other belongings fralmhn R. Bush via U.S. maild. at 10-11].

Plaintiff asserts that he heard nothimgre about the casetil an August 2013
hearing before the Probate Court, whidsulted from plaintiff fiing a petition for
settlement of account&d] at 12]. Plaintiff avers that hben received income tax forms
from John R. Buslm October 2013 beyond the &npermitted by IRS regulationkl| at
12-13]. Plaintiff also alleges that JoR1 Bush committed multiple breaches of his
fiduciary duties as exetur, including (1) failing to mainta a profitable estate, (2) acting
in his own self-interest, (3) misappropragi Estate assets, (4ailing to respond to
plaintiff's requests, (5) failingo keep proper records, @r(6) failing to comply with
unspecified Tennessee laws nelyag estate administratiord] at 13—14].

Plaintiff next turns to Hurley and hisdgpartner Shamblin, whom plaintiff hired to
represent him after thugust 2013 hearindd. at 15]. Plaintiff alleges that Hurley kept

delaying taking John R. Bush’s depositiorileid to appear at a@ctober 2013 hearing,



and told plaintiff not to worry aut John R. Bush’s IRS filingdd. at 15-16]. Plaintiff
asserts that he almost fired iy in December 2013, but thidurley finally took John R.
Bush’s deposition in March 2014d[ at 16-17]. Plaintiff alleges that John R. Bush
committed perjury at multiple points duririgis deposition in regard to the following
matters: (1) the person who prepathe Estate’s federal taxuens (plaintiff believes that
Godwin and John R. Bush swhied tax preparers to conceatdie assets from plaintiff);
(2) John R. Bush’s knowledg# the decedent’s past will§3) the decedent’s receipt of
income from and involvement with Bush Bmets; (4) whether the decedent signed the
September 24, 2017, memoretter; and (5) plaintiff's @ceipt of a written confirmation
of the money he would receive for the houlsk &t 17-24]. Plaintiff also asserts that
Godwin and John R. Bush failed to respaagquately to interrogatories concerning any
financial relationshipsvith Bush Brotherslfl. at 24]. As a result of these transgressions,
plaintiff claims that John R. Bush and Godwinlated various federal and state criminal
laws, which the Court discussesmdully in Section 11.D belowlf. at 25].

Plaintiff further alleges that John R. 8uand Godwin cong@d with Hurley and
Shamblin to not submit plairtis deposition to thd’robate Court, thah plaintiff notes
he eventually did so himself in late 2018.[at 25-26]. Plaintiff asserts that he wanted
Hurley to take the depositiasf many other parties—includirthe other Bush defendants,
Home Federal Bank manager Jennifer Collend Bush Brothers—tlt that Hurley
repeatedly delayed doing stl[at 26—28]. Hurley allegeglblamed these delays on

personal issues affecting Godvand promised that Godwinould repay plaintiff's travel



expenses, thoudte never didIf. at 28]. Plaintiff states théte fired Hurley in late 2015,
but the Probate Court still would niet him file his own documentsd. at 29]. Finally,
plaintiff avers that Hurley appeared at ad@mber 2015 Probate Cobearing and offered
to represent plaintiff again, and that ptédfnagreed because he feared the case would
otherwise be dismissettl] at 30]. The hearing was themcaled, and plaintiff asserts he
had no other contact with Hest until a December 2016 heagjrwhen the Probate Court
dismissed Hurley and Shambhs plaintiff's attorneysl@l. at 30—31].

As a result of these allegations, plainsiéfeks millions of doli& in compensatory
and punitive damages from defendants—as watljaactive relief against various parties
and non-parties—for an assoent of federal and stateirminal and civil wrongsI. at
34-48]. Defendants have denieyy avrongdoing and asdehat plaintiff's claims to relief
are frivolous $eeDocs. 55, 61, 67, 71, 91].

B. Procedural History

The procedural history of this case isygaex, and the Court will describe it here
only to the extent necessarypmvide background. On Nowier 24, 2015, plaintiff filed
his initial complaint against therobate Court and the Estdi#oc. 1]. Magistrate Judge
C. Clifford Shirley, Jr., later denied plaifits motion for appointmenof counsel [Doc. 6],
upon referral from this Court [@. 5]. Then, on May 2, 2016, the Court ordered plaintiff
to show cause why this action should not mmitsed as a result bis failure to serve
process on the Probate Court [Doc. 11]. Rifhiresponded [Docs. 12-13], and the Court

ordered plaintiff to properly serve theaBate Court within thirty days [Doc. 14].



The Probate Court then moved for dismissaler Federal Rulef Civil Procedure
12(b)(6), arguing that it lacks legal capacity to sube sued [Doc. 20]At that same time,
plaintiff filed multiple motions to amend heomplaint and add new parties [Docs. 15-16,
30, 34], as well as a motion farcontempt hearing as to waus defendants [Doc. 24]. On
January 5, 2017, the Court er@@ an order granting plaintiffisiotion to file an amended
complaint, but denying his motions to addvnearties and for a contempt hearing [Doc.
36]. The Court also denied the Probate Csuribtion to dismiss as moot with leave to
refile, given that plaintiff wuld be filing a new complaintd.]. Plaintiff then filed his first
amended complaint [Doc. 37], which joined the parties etgocurrently defendants to
this action and seemeddaonsent to dismissaf the Probate Courid. at 42]. The Probate
Court accordingly renewed its motion to dissi[Doc. 39], which tb Court granted on
April 6 in light of the parties’ apparent agreement [Doc. 47].

On May 8, plaintiff filed a motion for fief [Doc. 51] from the Court’s January 5
and April 6 orders [Docs. 36, 47]. The pastided various responsesd replies to this
motion [Docs. 56-59]. Thewn May 30, defendants Hurley and Shambilin filed a motion
to dismiss under Rule 12(b)(6) or, alternatyydbr a more definite statement under Rule
12(e) [Doc. 61], to which plaintiff respondeddBs. 63—-65]. Plaintiff subsequently filed a
motion to add new parties [D0o66] and two motionsoncerning the applicability of the
Federal Rules of Civil Procedaiand other matters [Docs.,684]. Then, orAugust 17,
the Court dismissed the Estatenox County Probate No. ®8-67241, and “other unnamed

defendants” in light of plaintiff's fidure to serve those parties [Doc. 75].



Plaintiff next filed a motion for sanctionsder Federal Rule of Civil Procedure 11
[Doc. 77] and a fourth motion to amend hisngaint [Doc. 85]. Defendant Godwin later
responded in oppositido plaintiff's motion to amend @amoved for dismissal [Doc. 91],
having informed the Court thae had not received servioé plaintiff's motion despite
plaintiff's certificate of service [Doc. 85 pp-7]. The Bush defendts then filed a motion
to join in Hurley and Shaniin’s motion to dismiss [Doc. 92], and Hurley and Shamblin
responded in opposition to phiff's motion to amend [Doc. 93]. Finally, plaintiff filed a
response to Godwin and the Bush defendantgions [Doc. 94], as well as two additional
motions for sanctions [Doc87, 100]. Hurley and Sharnb have responded to one of
these motions [Doc. 99], andapitiff replied [Doc. 102].
lI.  Analysis

The Court will first consider plaintiff's mon for relief from the Court’s past orders
[Doc. 51]. Next, the Court will address pitiff's motion to amad his complaint [Doc.
85], followed by his motions concerning thedéeal Rules of Civil Procedure [Docs. 68,
74]. After that, the Court will consider def@ants’ motions to disiss the complaint for
failure to state a claim [Doc81, 91-92]. Finally, the Cowtill address plaintiff's motions
to add new parties [Doc. 66] and &anctions [Docs. 77, 97, 100].

A. Plaintiff’'s Motion for Relief from the Court’s Past Orders

First, plaintiff seeks relief [Doc. 51] fromme Court’s January 5, 2017, and April 6,
2017, orders addressing a variety of issuethim litigation [Docs.36, 47]. Defendant

Godwin and former defendant the Probatai€ filed responses in opposition [Docs. 56—



57], to which plaintiff filed two reply brief$Docs. 58-59]. For the reasons explained
below, the Court will denyplaintiff’s motion for relief.

Plaintiff's motion specifies Federal Rub¢ Civil Procedure 6() as the basis for
the relief he seeks. But thatle authorizes the Court teelieve a party . . . from &nal
judgment, order, or proceeding.” Fed. Rv.(?. 60(b) (emphasis added). Instead, the
orders at issue are interlocutory in character because they “adjutli¢eve¢r than all the
claims or the rights and liabilitiexf fewer than all thgarties” in this action. Fed. R. Civ.
P. 54(b). The Sixth Circuit Court of Appedilas recognized that “[d]istrict courts have
authority both under [federal] common lawdaRule 54(b) to reconsider interlocutory
orders and to reopen any part of aechefore entry of final judgmentRodriguez v. Tenn.
Laborers Health & Welfare Fun@9 F. App’x 949, 959 (6th Cir. 2004) (citindallory v.
Eyrich, 922 F.2d 1273, 1282 (6th Cir. 1991)). Besideration of an interlocutory order is
proper when the movant shows either: “(1)imtervening change of controlling law; (2)
new evidence available; or (3haed to correct a clear errorgrevent manifest injustice.”
Louisville/Jefferson Cty. MairGov't v. Hotels.com, L.P590 F.3d 381, 389 (6th Cir.
2009) (quotingRodriguez89 F. App’x at 959). Howevea, motion for reconsideration is
not a means by which “to re-litigatssues previously considergglthe Court or to present
evidence that could haveen raised earlier.Ne. Ohio Coal. for the Homeless v. Brunner

652 F. Supp. 2d 87877 (S.D. Ohio 2009).



First, plaintiff seeks relief from theddrt's April 6 order dismissing the Probate
Court from this action [Doc. 47]Plaintiff argues that he dlinot understand the meaning
of the phrasesui jurisas used in the Probate Court’s fifpocs. 20, 39], though he now
cites to theBlack’s Law Dictionarydefinition of this phras as “indicat[ing] legal
competence, the capacityrtaanage one’s affairs” [Doc. 512). Plaintiff next states that,
at a July 2009 heargnbefore the Probate Gua, defendant Godwin laughed and said, “I
wouldn’t have signed that document eithevtiich plaintiff found hghly disrespectful and
possibly indicative of a “health issueld[ at 3-5]. Plaintiff also alleges that he was
prevented from filing papers with the Pade Court and that the December 14, 2016,
Special Master’s report was partially fraudulemtlaintiff explains that he withdrew his
claims against the Probate Cbhbecause he did not know howrtase the issue that “one
of the probate parties may beffering from a deteriorativigealth condition, dementia, [or]
Alzheimer’s,” and because he feared his complaould be dismissemh its entirety if he
did not [|d. at 6-7]. Plaintiff further alleges thiéite Probate Court comitted a variety of
discovery violations—specifically, of Fedéfules of Civil Procedure 26, 36, and 37—
by failing to provide dwiled responses to plaintiff’s filings.

Plaintiff next turns to the Court’'s Janyeb order [Doc. 36] granting in part and
denying in part leave for plaintiff to and his complaint, denying his motion for a
contempt citation and heag, and denying his motions reopen proceedings Bush v.

United States District Courd72 F. App’x 889 (11th Cir2012), an action previously

10



before the Northern District of Georgia and the Eleventh Circuit Court of Appéitst,
the Court denied plaintiff leawe amend to join new partiesmd assert various violations
of federal criminal law agaibhshem, finding that these stadstdid not confer any private
right of action on plaintiff. Rlintiff now claims that he shéihave cited to the Special
Master’s report as a fraud on this Court, Teenessee Court of Appeals, and other courts,
and should have argued thahéfse] defendants were hgicontemptuous to a pending
action in a high court” [Doc. 5. 11]. Plaintiff further arguethat he was not asserting a
private right of action, but was rather segkito vindicate the puig’s interest in an
injunction. Next, plaintiff argues that therreessee and Federal Rules of Civil Procedure
violate the separation of powers by failing tesify that the Probat€ourt and this Court
are distinct branches of government fridme federal and Tenasee executive branches,
and that it was unconstitutional for the Knox Cuioaw Director’s office to represent the
Probate Court. Plaintiff asks that this Court reapproceedings against the Probate Court
but have “the Chancellor’ peesent that party insteald [ at 15].

Plaintiff also asks the @t to issue a temporary restraining order or preliminary
injunction to prevent the ProleCourt from entering any finarder regarding the Estate.

Plaintiff states that such an order wowduse him immediate and irreparable injury.

3 In that case, the Eleventh Circuit affirmed tdorthern District o6Georgia’s dismissal of
plaintiff's 42 U.S.C. 81983 action as frivolousBush 472 F. App’x at 890. Plaintiff had named
all federal courts and judges @sfendants in that actiond. at 889.

4 Plaintiff states that the “ox County District Attorney” neresented the Probate Court,
but the Court assumes that he intended ta teféhe Knox County Law Director’s office, the
attorneys of which haveepresented the Probate@t before this Court.
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Plaintiff asserts he ialieni juris, i.e., under this Court’'s cawl or direction, and thus
requires the Court’s help in seeking injunetrelief under Federal Rule of Civil Procedure
65. Furthermore, plaintiff &s for this Court’'s assistance in petitioning the Eleventh
Circuit to reopen proceedingsBush v. United States District Couitttough plaintiff now
recognizes the Court lacks jsdiction to order such relief rictly. Plaintiff's primary
contention seems to be thédie Tennessee executiveabch defrauded this Court by
representing the Probate Court before it Bpdailing to respond jperly to discovery
requests. Plaintiff asserts that this Coudwt “retrieve the judicial power it has been
defrauded out of” by petitionintipe Eleventh Circuitifl. at 24]. Finally, unrelated to these
other arguments—or the purpose of histioro—plaintiff seeks leave to amend his
complaint to joinThe Hurley Law Firm, P.Cin which Hurley and Shamblin are partners.
Plaintiff does not specify the claims iWeuld assert against this defendant.

Defendant Godwin’s response argues th& Court lacks jurisdiction over this
dispute, denies any wrongdoiag attorney for the Estateéxecutor, and requests that
plaintiff's motion be deniedral his complaint dismissed [Do87]. The Probate Court’s
response also asserts a lackuisdiction and notes that tHeookerFeldmandoctring
precludes this Court from reviewing any dgon of the Probate Court [Doc. 56]. The
Probate Court also argues that plaintifflaim he did not understand the tesm jurisis

unavailing because, in itsignal motion to disnss, it explained that “eourt is not a legal

5 This doctrine is derived fromistrict of Columbia Courof Appeals v. Feldmad60 U.S.
462 (1983), andRooker v. Fidelity Trust Co263 U.S. 413 (1923).
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entity which may sue and be sued, but iscagan of the government authorized to
administer justice” [Doc. 20 p. 3 (quotiMgood v. Circuit Court of Warren Cfy331 F.
Supp. 1245, 1245 (E.Denn. 1971))]. The Probate Cous@brgues that plaintiff's claim
he only voluntarily dismissethe Probate Court because fieared the dismissal of his
entire case is disingenuoard disrespectful, asishCourt always affordpro selitigants
great latitude in bringing suit. Finally, theoBate Court argues that relief from the Court’s
orders on the basis of fraud is not apprajgribecause (1) anyaain that the Special
Master’s report is fraudulent is a matter tbe Probate Court and Tennessee appellate
courts to address, and (2) failure tepend to a discovemgquest is not fraud.

Plaintiff's collective thirty-page reply [Dac 58-59] largely raes the same points
as in his numerous prior briefs. Plaintiff explains he feared his case would be dismissed if
he did not dismiss the Prob&eurt because of a sentencahie Court’'s January 5 order,
which plaintiff interpreted tanean the Probate Court could file a motion to dismiss his
complaint. Plaintiff also asss that the issue of fraud in the Special Master’s report is
properly before this Courtdeause the United States is a potential victim of such fraud.
Plaintiff further provides a lengthy diatribegerding alleged violationsf legal ethics and
fiduciary duty by Godwin, Hurley, and Shambimproceedings befortie Probate Court,

though the Court is uncertaiow this narrative is rel@nt to the instant motidh Plaintiff

® Plaintiff filed several exhibitin support othis narrative, one ofhich is a handwritten
“fictitious order” stating that plaintiff, Godwi Hurley, and Shamblin fa going to be launched
on a Saturn V rocket to the moon” on July 16, 1968d58-5]. The Court believes that plaintiff
created this document to demonstrate how one rfogéé signatures on a court order. Still, the
Court is lost as to how this relates to whetherRihobate Court is legalpmpetent as a defendant.
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also attempts to distinguishood v. Circuit Courbn the ground that he is not attempting
to sue any court for money damages, buterath solicit the courtshelp in preventing
constitutional violations by the exaitve and legigdtive branches.

Having reviewed the parties’ submimss, the Court finds no basis on which to
reconsider either of its past orders [DA8, 47]. Plaintiff hasigggested no “intervening
change of controlling law” dmew evidence available.’Rodriguez 89 F. App’x at 959.
Moreover, plaintiff has not clearly argued thia¢ Court committed a “clear error” of law
or fact in its January 5 or April 6 orderkl. Neverthelesggiven plaintiff's pro sestatus,
the Court construes his argumeassclaims of clear error.

Although plaintiff's briefs address a widange of topics, theain relief he seeks
is the reinstatement of proceedings agaimstProbate Court. Nwithstanding the litany
of criminal, civil, and ethical wrongs plaintiffileges to have occurred before that court,
this Court finds no clear error in its disisasd of the Probate Court because plaintiff does
not dispute that he consented to such dishjBs. 37 p. 42 (“The plaintiff has removed
defendant Knox County ProbaBmurt from the list of defendés, and requests/motions to
dismiss [it] at this time.”)]. While plaintiff now claims herred in making that request, a
party’s inadvertence or mistake is not a propasis for Rule 54 relief. Regardless, the
Court would have granted thedPate Court’s original motioto dismiss [Doc. 20] in any
event because that court is not agar party. Whether an entity $sii juris, i.e., has
“[c]apacity to sue or be sued,” is determirig the law of the state where the court is

located.” Fed. R. Civ. RL7(b)(3). This Court has prewusly interpreted Tennessee law
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to hold that its state courts latdgal capacity tesue or be suedWood 331 F. Supp. at
1245. Plaintiff has offered no persuasieason to reconsider that findin§ee Cooper v.
Rapp 702 F. App’x 328, 334 (6th Cir. 201foting that Ohio state courts are rsoi
juris). Moreover, even assuming the Probate Caidriviolate various dicovery rules, its
dismissal would still be proper becausis not capable of being sued.

Furthermore, while seeming to recognizat tinis Court lacks pusdiction to reopen
proceedings before the Northern District@orgia and the Eleventh Circuit, plaintiff
nonetheless asks this Courtgetition the Eleventh Circuit teepresent plaintiff in this
action and to reinstatush v. United States District Courthis Court lacks any authority
to assist plaintiff in such a manner. AsAmticle Il court, thisCourt holds constitutional
authority only toadjudicate cases and controversies énatproperly before it pursuant to
a federal statuteDaimlerChrysler Corp. v. Cun®47 U.S. 332, 34-42 (2006). Federal
courts do not, and cannot, serveadsocates for particular litigants.

Next, the Court will deny plaintiff's ntons for a prelimiary injunction or
temporary restraining order, to the extenttsvequests are proper at all in a motion for
reconsideration of unrelated orders. Stemporary injunctions ‘i@ extraordinary and
drastic remedies never awarded as of rigknid that is why the plaintiff bears the burden
to justify relief.” O'Toole v. O’Connor 802 F.3d 783, 788 (61@ir. 2015). The burden
for both forms of relief requires the pléfh to prove an entitlement to equitable

intervention via consideratiaf a number of factorsSee Winter v. Nat. Res. Def. Council
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555 U.S. 7, 24 (2008Bampson v. Murraydl5 U.S. 61, 88 n.59 974). Here, plaintiff
irreparable injury absent injuncéwvelief. This is insufficient.

The Court also finds no error in its dgon to deny plainti leave to amend his
complaint to join new partiesifohe purpose of asserting vitns of federal criminal law
against them. As explained further bele@eg infraSections I1.B, 11.Done private citizen
lacks a legally protectable interest in thegmcution of another, and federal criminal
statutes generally do not giveeito implied rights of actioikee Town of Castle Rock v.
Gonzales545 U.S. 748, 767 (2005 Thus, adding parties aigpst whom plaintiff would
merely be attempting to assert criminal ofiemw/ould be a futile amendment, as the Court
explained in its January 5 order [Doc. 36]aintiff also cites no authority—and the Court
is unaware of any—for the proposition that he has standipgs®cute claims of fraud on
this or other courts, whether eiwil or criminal wrongs. As private litigant, plaintiff is
only empowered to sue in his own right, alispecial circumstances not present h&ee
Kowalski v. Tesmeb43 U.S. 125, 129 (2004) (noting thatparty ‘generally must assert
his own legal rights and interestand cannot rest his clabm relief on the legal rights or
interests of third parties™ (quoting/arth v. Seldid22 U.S. 490, 499 (1975))). Moreover,

as the Court has repeatedlypkined to plaintiff, it has no #uwority to hold a party in

" While the parties have not briefed this issthe Court notes thantering an injunction
to affect the outcome of a state probate proogechight well violate the longstanding rule that
federal courts lack jurisdiction over probate matte8ee Markham v. Aller826 U.S. 490, 494
(1946) (noting that, for historicatasons, federal courts lack juiisttbn to “interfere with [state]
probate proceedings or assume gahjrisdiction of the probate”).
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contempt for conduct that occurs before aedléht court, and the Court is unaware of any
contemptuous activity by defendantpioceedings before this Court.

Finally, as for plaintiff's theory thathe Federal and Tennessee Rules of Civil
Procedure violate the separatmipowers by failing to makelear that the Probate Court
and this Court are not part thfe executive branckhe Court finds thisheory nonsensical,
unsupported by citation to any authority, and in any event irrelevant to the relief plaintiff
seeks in his motion. ThusgliCourt will not consider it fulier. The Court will, however,
explain below why it lacks authity to suspend i Federal Rules of Civil ProcedurBee
infra Section II.C. Accordingly, for all of #/se reasons, the Court will deny plaintiff's
motion for reconsideration [Doc. 51] ité past orders [Docs. 36, 47].

B. Plaintiff's Motion to Amend his Complaint

Third, plaintiff has moved for leave @mend his complairfDoc. 85], to which
defendants Godwin, Hurleynd Shamblin have respondedadpposition [Docs. 91, 93].
For the reasons explained belowe thourt will deny @intiff's motion.

Under Federal Rule of Civil ProcedutB, a party may amend its pleading once as
of right within twenty-one days of serving dr within twenty-one days of service of a
response if a response is required. Fed. R.Cit5(a)(1). But after that time expires, “a
party may amend its pleading only with thgoping party’s writtena@nsent or the court’s

leave.” Fed. R. Civ. P. 15(a)(2). “Tleurt should freely givéeave when justice so

8 The Court will address plaintiff's requestjtn The Hurley Law Firm in Section II.E,
infra, when it considers plaintiff’'s main to join otheparties [Doc. 66].
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requires.”ld. This decision rests within the digt court’s sound discretiorZenith Radio
Corp. v. Hazeltine Research, Inet01 U.S. 321, 330 (1971). Leave is generally
appropriate “[ijn the absence of . . . unduéaggebad faith or dilatory motive on the part
of the movant, repeated failure to cure deficies by amendments previously allowed,
undue prejudice to thgposing party by virtue of allowae of the amendment, [or] futility
of the amendment.”Leary v. Daeschner349 F.3d 888, 90%6th Cir. 2003) (quoting
Foman v. Davis371 U.S. 178, 182 (1962p¢cord Crawford v. Roan®3 F.3d 750, 753
(6th Cir. 1995). “Amendment of a complaint is futile evhthe proposed amendment
would not permit the complaii survive a motion to disiss” under Rule 12(b)(6Miller

v. Calhoun Cty.408 F.3d 803, 807 (6th Cir. 2005).

Federal Rule of Civil Procedure 8(a)(2ts forth a liberapleading standard,
Smith v. City of Salen378 F.3d 566, 576 n.1 (6th C2004), requiring only “a short and
plain statement of the claim showing that pieader is entitled to relief,” in order to ‘give
the defendant fair notice of what the . .aiel is and the groundgpoon which it rests,”
Bell Atl. Corp. v. Twomb|y650 U.S. 544, 555 (2007) (quoti@gnley v. Gibson355 U.S.
41, 47 (1957)). Furthermore, inling on a Rule 12)(6) motion, the court must construe
the complaint in the lightnost favorable to the plaintifgccept all factual allegations as
true, draw all reasonable inferences in fiaintiff’'s favor, anddetermine whether the
complaint contains “enough facts to state ancla relief that is plausible on its facdd.
at 570;accord Directv, Inc. v. Treesd87 F.3d 471, 476 (6th ICi2007). “A claim has

facial plausibility when the platiff pleads factual content that allows the court to draw the

18



reasonable inference that the defendstitible for the misconduct allegedAshcroft v.
Igbal, 556 U.S. 662, 678 (2009). Detailed factal@gations are not gaiired, but a party’s
“obligation to provide the ‘gronds’ of [its] ‘entitle[ment] torelief’ requires more than
labels and conclusions, and a formulaic re@atadf the elements of a cause of action will
not do.” Twombly 550 U.S. at 55fquotingPapasan v. Allaind78 U.S. 265, 286 (1986)).
“Nor does a complaint suffice if tenders ‘naked asserti@j[ devoid of ‘further factual
enhancement.”lgbal, 556 U.S. at 678 (quotinbwombly 550 U.S. at 557)).

Here, plaintiff has failed to attach apgy of a proposed amded complaint to his
motion [SeeDoc. 85]. That alone would be suficit reason to deny leave to amesde
E.D. Tenn. L.R. 15.1 (“A party who movesdmend a pleading shalitach a copy of the
proposed amended pleading to the motiors&e alsocE.D. Tenn. L.R. 83.13 (“Parties
proceedingpro sef[are] expected to be familiar witmd follow the . . . [Eastern District of
Tennessee Local Rules].”). Nevertheless, given plainpfitssestatus and his professed
ignorance of the applicableqaedural rules in many of$filings, the Court will decline
to deny the motion on that basis. In angmy it appears to theo@rt that plaintiff may
contemplate the text of his motion servingtlas amendment he seeks. Thus, the Court
will proceed to consider the merits of plaintiff's request.

In his motion, plaintiff seeks leave to amdeon two topics. First, plaintiff states
that he “want[s] to file a civil RICO complaint, but [he]eoseek a ruling from the Court
on whether the defendants form[ed] a raekehg enterprise, and whether [his] proposed

amended complaint could pass the RICO testdB5 pp. 2-3]. Plaintiff offers no other
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detail on this point. Second, plaintiff reques$hat, pursuant to Federal Rule of Civil
Procedure 11(c)(5), the Court order defendantsaip the costs of service for plaintiff's
proposed amended complaint, given their allegelations of Rule 11{)(1). In addition,
plaintiff raises the question—as he has doe®re—whether the Court should stay these
civil proceedings so that a criminal investiga or prosecution of dendants may begin.
Plaintiff asserts that he fears retaliatiomfr&nox County Chancellor John F. Weaver, the
Knox County Law Director and his staffnéh Knox County Chancery Court Clerk and
Master Howard G. Hogah.Plaintiff argues that it would bie the public’s best interest
for criminal proceeding® begin against thesedividuals andlefendants.

Defendant Godwin’s response summarized#éictual and procedural history of this
dispute, before asserting that plaintiff's pleays, as a whole, “fail to state a cause of
action[ and] are frivolous and without merjDoc. 91 1 7]. He thus moves the Court to
dismiss this action with prejudickl[]. Furthermore, while Godwin does not expressly ask
the Court to deny plaintiff keve to amend—indee&odwin seems tmcorrectly assume
plaintiff has already received such leave—@wurt construes his motion for dismissal of
this action as a whole as also ogpgslaintiff’'s proposed amendments.

Defendants Hurley and Shamblin arguatttne Court shouldeny leave to amend
on the grounds of “repeated failure to cure deficienbyeprevious amendments” and

“futility of amendment’[Doc. 93 p. 4 (quotingdrumbalough v. Camelot Care Ctrs., Inc.

® Plaintiff refers to these individuals aseféndants,” but the Couhas denied plaintiff
leave to amend to join these new parti8se supr&ection II.A.
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427 F.3d 996, 1001 (6th Cir. 28)]. These defendants notatla “complaint must contain
either direct or inferential allegations respecting all the matel&hents to sustain a
recovery under some viable legal theor$¢heid v. Fanny Farer Candy Shops, IndB59
F.2d 434, 436 (6th Cir. 1988 mphasis omitted) (quotirar Carriers, Incv. Ford Motor
Co, 745 F.2d 1101, 110@th Cir. 1984)). Hurley and &mblin argue that amendment
would be futile because plaintiff fails to prae “even . . . a threadbare recital of the
elements of the causes of action” he sdeksaise against defendants—much less facts
sufficient to meet the plsibility standard oTwomblyandlgbal [Doc. 93 p. 7]. Thus,
because plaintiff's proposed amendments offer nothing more than “statutory citations” and
“unsupported conclusions,” these defendaadsert that a secormimended complaint
would not survive a Rule 18)(6) motion to dismisdd.].1°

After considering the parties’ positios this matter, the Court concludes that
granting plaintiff leave to amend his complaivould be futile and will therefore deny his
motion. First, as to plaintiff's proposeatidition of a civil causef action under the
Racketeer Influenced and Corrupt Orgatias Act (“RICO”), 18 U.S.C. § 1964t seq,.
the Court finds that plaintiff has failed tat a claim that wouldurvive a Rie 12(b)(6)
motion to dismiss. Nowhere mlaintiff’'s motion [Doc. 85] does he lighe elements of a
civil RICO claim, much less pride factual allegations thptausibly allow “the court to

draw the reasonable inference that the defefglant] liable for tb misconduct alleged.”

10 The Court notes that plaintiff has filed @hketo Hurley and Shamblin’s response brief
[Doc. 98]. Plaintiff's reply melg reiterates the same argumtethe Court has already expounded
above, so the Court does not diss this filing further here.

21



Igbal, 556 U.S. at 678. Plaintiff’'s motion faiéssen to provide the “naked assertion[s]’
devoid of ‘further factual enhancement’™ thegually merit dismissal under Rule 12(b)(6).
Id. (quotingTwombly 550 U.S. at 557). Indeed, plafhdoes little more thn say the word
“RICO.” This is insufficient to provide “fainotice” to defendants of “the grounds upon
which [his civil RICO claim] rests."Twombly 550 U.S. at 555.

Givenplaintiff's pro sestatus, the Court has also reviewed plaintiff's past filings—
including his first amended complaint [D&%]—and has found no plausible statement of
a civil RICO claim. Plaintiff's first amendezbmplaint merely states that “defendants are
in violation of the RICO statutes, [18 U] § 1961, and do addp to a racketeering
enterprise, along with bér unnamed defendantdti] at 32]. Defendant later alleges that
“there have been multiple veions of [18 U.S.C.] § 134mail fraud, [18 U.S.C.] § 1343
wire fraud, false declarationsic.,” amounting to “more thamvo predicate acts in a ten
year time period” for RICO purposelsi] at 46]. It is ambiguous whether these portions
of plaintiff's earlier amended oaplaint seek to assert a cimal or civil RICO action.
Notably, most of the other claims plaintiffsgsts are federal and state criminal offenses,
rather than civil causes oftamn. But because plaintiffmotion to amend seeks leave to
add a civil RICO claim—and that is realtile only substantive claim at issue in his
motion—the Court construes plaintiff’s first amded complaint as alleging criminal RICO
violations by defendants. Em supplementing plaintiff'snotion to amend with these
additional sentences from his first amended complaint, however, plaintiff still has pleaded

nothing more than the “labels and conclusianisd RICO claim, rather than “enough facts
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to state a claim to relief thet plausible on its face.Twombly 550 U.S. at 55, 570. Thus,
because plaintiff's proposed civil RICO afawould not survive &ule 12(b)(6) motion
to dismiss, the Court will deny phiff leave to add this claim.

The other assertions in ptdif’'s motion are equally insuffient. Plaintiff's request
that defendants pay the costs of servicéhisrsecond amended complaint is premature—
the Court has not yet granted leave to file such a pleading, and in fact will not do so. And,
in any event, plaintiff offers no factual support whatsoever for his bare assertion that
defendants have violated Rule 11(b)(1). féwplaintiff's argumenthat defendants should
be criminally prosecuted for their actionse t@ourt lacks any authority to initiate such
proceedings or encourage the Ddypent of Justice to do s&Gee Inmates of Attica Corr.
Facility v. Rockefeller477 F.2d 375, 379 (2d Cir. 1973)oting that “federal courts have
traditionally and, to our knowledge, uniformigfrained from overturning, at the instance
of a private person, discretionary decisiasfsfederal prosecuting authorities not to
prosecute persons’accord Hawkins v. Steiblé6 F.3d 1219, 199WL 28617, at *1 (6th
Cir. 1994) (table opinion). As this Court hasdto explain to plaintiff before, the decision
whether to investigate and proserany particular individudbr a criminal offense is the
prerogative of the executive branch, not the judicsse Bordenkircher v. Hayet34 U.S.
357, 364 (1978) (“In our sysin, . . . the decision whether ot to prosecute, and what
charge to file or bring before a grand jugenerally rests entirely in [the prosecutor’s]

discretion.”). Thus, this argument couldt sustain a viable claim to relief.
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The Court is, of course, mindful of its gub “liberally construe the briefs @iro
selitigants and apply less stringestandards to parties proceedp@ sethan to parties
represented by counselBouyer v. Simar22 F. App’x 611, 6126th Cir. 2001). At the
same time, however, “the lenietrteatment generally accorded poo selitigants has
limits,” Pilgrim v. Littlefield 92 F.3d 413, 416 (6th Cir. 28), and courts have not “been
willing to abrogate basigleading essentials pro sesuits,”Wells v. Brown891 F.2d 591,
594 (6th Cir. 1989). Plaintiffproposed amendments fail teegat even the bare essentials
of a plausible claim to reliéf. Thus, the Court finds thhts motion to amend proposes no
amendments to his first amended complaiat thould survive a Rule 12(b)(6) motion to
dismiss. Amendment is therefore futidad plaintiff's moton will be denied.

C. Plaintiff’'s Motions to Suspendthe Federal Rules of Civil Procedure

Fourth, plaintiff has filed tw motions pertaining to thepplicability of the Federal
Rules of Civil Procedure [Docs. 68, 74]. Narfehe defendants have responded to these
motions. Nonetheless, tidourt will deny both motions.

In his first motion [Doc. 68plaintiff submits that he has filed a pleading in a related
case before the United States District CourtlierNorthern District of Georgia, Case No.

1:17-cv-2379, and has attached that gileg for filing in this case as welld. at 5-10]. In

11 Plaintiff's request that # Court determine whether detlants formed a racketeering
enterprise, and thus whether plaintiff's propdbsamendment complaint “could pass the RICO
test,” is equally inappropriate [Doc. 85 p. 3]. igkssentially asks the Court to rule on whether
plaintiff would succeed on the merits of a RICO claim at trial, which would be the jury’s
prerogative. And the Court doest understand plaintiff to beawing here for summary judgment
in his favor on a theory of civil RICO liability.
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this “Petition for Suspension dules,” plaintiff asks bothhis Court and the Northern
District of Georgia to suspend the Federal RwkCivil Procedure, citing to Federal Rule
of Appellate Procedure 2. Plaintiff notes that hegeoese non-attorney litigant and argues
that, if the Court does not suspend or modifg Federal Rules of Civil Procedure, “a
manifest injustice would otherwise result against only the plainff, but both district
courts, and the public” [Doc. 8 7]. Plaintiff asserts thabth this Court and the Northern
District of Georgia havé&he right to petition the Elevent@ircuit for a rule change under
FRAP 2" [id. at 8], because both courts and thespective judges were defendant8irsh

v. United States District Coyrd72 F. App’x 889 (11th Cir. 2012).

In his second motion [Doc. 74], plaifitseems to seek relief from the Court’s
August 17, 2017, order requirifigm to show cause why hedailed to serve process on
the Estate, Knox County PrdleaNo. P-08-672418nd “other unnamed defendants” within
the time permitted by Fedér&ule of Civil Procedured(m) [Doc. 72]. The Court
subsequently dismissed the claims againstetioesendants after plaintiff failed to show
cause for this failure [Bc. 75], so to that extent pldiii's motion is moot But plaintiff
also appears to ask that the Court find thdeR§m) does not apply this case. This
argument is premised largeain the ground that various initluals and entities—including
the Northern District of Gargia, certain named and named defendants, and Home
Federal Bank—have failed tomply with 18 U.S.C. § 4 by porting defendants’ alleged
felonies. Plaintiff argues that he has the riglthe assistance ofélUnited States Attorney

in arresting, prosecuting, asdrving documents on defendanBaintiff cites to a recent
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criminal case in this district invaihg violations of 18 U.S.C. § 4United States v.
BaumgartnerNo. 3:12-cr-60—and suggests his equakection rights have been violated
because similar prosecutions hane been brought here. Fllya plaintiff argues that the
Federal Rules of Civil Procedure aneconstitutional, obstruct justice jpmo selitigation,
and cause the federal courts to taicomply with18 U.S.C. § 4.

The Court finds both of plaintiff's motiont® be meritless. This Court lacks any
authority to suspend or moditize applicability of the FeddrRules of Civil Procedure to
these proceedings. The Rules Enabling 2&,U.S.C. § 2072(a), empowers the U.S.
Supreme Court “to prescribe general rulepraictice and procedure and rules of evidence
for cases in the United States district courtsand courts of appeals.” The Supreme Court
has responded by adopting the Federal Rul€3wlf Procedure, and Rule 1 provides that
the Rules shall “govern the procedureaih civil actions and proceedings in the United
States district courts” (emphasis added)e Bupreme Court has further noted that “[t]his
expansive language contains no express exeepénd indicates a clear intent to have the
Rules . . . apply to all district court civil proceeding®illy v. Coastal Corp.503 U.S.
131, 134-35 (1992). Indeed, the EastBistrict of Tennessee Local Rules expressly
mandate that “[p]arties proceedipgp seshall be expected to h@miliar with and follow
the Federal Rules of Civil Prodere.” E.D. Tenn. L.R. 83.13.

Plaintiff's reliance on Federal Rule of Aplag¢e Procedure 2 issd misplaced. That
rule merely provides that “eourt of appealsnay—to expedite its decision or for other

good cause—suspend any provisiontte#serules [i.e., the Federal Rules of Appellate
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Procedure] in a particular caseFed. R. App. P. 2 (emphasidded). Rule 2 thus provides
no authority for alistrict courtto suspend the Federal Rule<ofil Procedure. The Court
also sees no reason why bemgmed as a defendant in a distinct, now-dismissed appeal
would confer stading on this Court to petition the Ekwth Circuit forsuspension of the
Rules. And, in any event, the Eleventh Gitds equally without atinority to suspend the
Federal Rules of Civil Procedure, which premulgated by the U.S. Supreme Court under
congressional mandat&Villy, 503 U.S. at 134. Further, thect that certain individuals
or entities involved in this litigation may hagemmitted misprision cd felony in violation

of 18 U.S.C. § 4 has rleearing on the Rules’ applicabilitylhis is a civil action, even if
plaintiff also hopes that the Department of Justice will prosedefiendants for certain
crimes. Plaintiff must thusomply with the proceduralequirements for civil cases,
including Rule 4(m).SeeFed. R. Civ. P. 1. Finally, gintiff's “one-sentence conclusory
assertion” that the Rules—presumablytieir entirety—are unconstitutional, obstruct
justice, and cause the federal courts to veole® U.S.C. § 4 offers no adequate basis for
judicial decisionmaking, and thus without meritCartwright v. United State$Nos. 1:08-

cv-103, 1:04-cr-33, 2011 WL 600365%,*11 (E.D. Tenn. Dec. 1, 2018).

12 As for plaintiff's argument that the nommecution of defendants infringes his equal
protection rights, such a theomas nothing to do with the apgdibility of the Federal Rules of
Civil Procedure. And, in any event, this argutismmeritless because one private citizen lacks
any legally protectable interest in theosecution or nonprosecution of anoth&onzales 545
U.S. at 767see also infréection I1.D.
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In sum, this Court lacks authority tospend the Federal Rules of Civil Procedure
and will thus deny batof plaintiff's motions requésg such relief [Docs. 68, 74].

D. Defendants’ Motions to Dismiss

Next, the Court considers defendants’ motitmdismiss for failure to state a claim
[Docs. 61, 91-92]. Plaintiffiled several responses to these motions [Docs. 63—-65, 94],
several of which far exceed tpage limitation proded by Local Rulg.1(b). The Court
has summarized the relevant standard oferevior a Rule 12(b%) motion to dismiss
earlier in this opinionSee supr&ection I1.B. In light of thastandard, and for the reasons
explained below, the Court will gradefendants’ motions to dismiss.

Defendants Hurley and Shalmmove this Court to disiss plaintiff's action under
Rules 12(b)(1) and 12(b)(6), or, alternatively réguire plaintiff tofile a more definite
statement under Rule 12(e) [Doc. 61]. Defenslangue that the amended complaint “[a]t
best . . . can be charitably descrilasda disfavored ‘shotgun pleadinglti] at 2 (quoting
Krusinskiv. U.S. Dep't of Agri¢c4 F.3d 994, 1993 WL 346858,*&t (6th Cir. 1993) (table
opinion) (Suhrheinrich, J., concurring))]. f@adants argue that the complaint fails to
provide either “a short and plain statementha grounds for the cots jurisdiction” or
“a short and plain statement of the claim shaatimat the pleader is entitled to relief” on
any particular claim. Fed. FCiv. P. 8(a)(1)—(2). As intheir oppositionto plaintiff's
motion to amend [Doc. 93], defendants asset fikintiff fails to even list the elements

of the claims he seeks tesert, much less facts plausiklybstantiating those claims.
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Defendants further assert that the complaits to satisfy thdeightened pleading
standard for fraud under Rule 9(b), despite tloe tlzat almost all of his claims explicitly
or implicitly hinge on allegationsf fraud. Moreover, defendemargue that plaintiff lacks
standing to prosecute criminal offenses aiad tthis Court lacks jusdiction over violations
of Tennessee criminal law or attorney ethical rules. Finally, in the alternative, defendants
move for a more definite statement under Rule 12(e), arguing that the amended complaint
is so vague and ambiguous tltafails to provide fair notie of the claims against these
defendants. Hurley and Shamblin also note that the amieodeplaint does not comply
with Rule 10(b), which mguires a pleading to “state ittaims or defenses in numbered
paragraphs, each limited as far as prackectaba single set of circumstances.”

Plaintiff's lengthy, rambling responses kurley and Shambi’s motion largely
reiterate the same arguments herasle previously in this casBdeDocs. 63-65]. The
Court will not summarize all of these pointsaag here. Having reviewed plaintiff's
responses in detail, the Court finds the fwilog new arguments in his first brief. (1)
plaintiff's complaint is not final because pans to amend it many metimes before this
litigation ends; (2) plaintiff wishes to wafbr Hurley and Shanlim to answer the
complaint before adding modetail to his complaint; (3) alarties but plaintiff are guilty
of repeatedly violating 18 U.S.C. 8 4, migion of a felony; (4) Hley and Shamblin are
guilty of obstructing justiceral fraud on the Court by seekidgmissal of this case; (5)
various defendants have committed perjuryanous proceedings, before both this Court

and the Probate Court; (6) foemActing U.S. Attorney Gemal Sally Yates has violated
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federal law by not investigating plaintiff's claims; and (7) in an unrelated state court
action—which plaintiff styles as “Si&of Georgia (Cobb County) v. Dieeb/March 1992
Cobb County Magistrate Court” [Doc. 63 p. S6}plaintiff was able to seek recovery
without filing written pleadings or citing authty, thus raising due process concerns in
this case. Otherwise, plditi merely repeats the allegatis from his complaint concerning
the allegedly fraudulent proceedings before the Probate Eourt.

Plaintiff's second response brief [Doc. @&4ks this Court to jo this action with
various proceedings before thrthern District of Georgi, which the Court lacks any
authority to do. Plaintiff then proceedsdocuse former Acting Adrney General Yates,
attorneys with the Kox County Law Director’s office, Clerk and Master Hogan, and
Chancellor Weaver of various federal crimesluding misprision of a felony, for failing
to report defendants’ felonies. The captiorihe beginningdf plaintiff's response lists
these individuals—along witlmany other new parties—as fdedants to this action,
though the Court has not granted plaintiff leavarteend to join such p@es. Plaintiff also
again references tHeial case and seems to argue thatdhie process rights have been

violated by having to pay a filing fee and peed through the judicial branch to engage

13 The Court has been unable to locate dt@miopinion from this case on any electronic
service available to it, likely due the advanced age of the case.

14 plaintiff ends his first rgponse brief by making a number of motions, most of which the
Court has already addressed, either in this opinion or in a prior ruling [Doc. 63 pp. 40—46]. To the
extent these motions are not moot, the Cowrtlides to address them here because it is
procedurally improper to asseréw motions for relief in a rpsnse brief to a different party’s
motion. See Frankenmuth Mut. Ins. v. Aircomfort HVAC, ,In¢o. 4:15-cv-132, 2017 WL
3446212, at *1 n.1 (N.D. Ga. Jan. 30, 2017).
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with the executive branch. Plaintiff thuseke an order requirinthe President of the
United States and the Departmentlustice to prosecute dattants. Finally, plaintiff's
third response brief [Doc. 65] merely repeies same factual assertions and requests for
relief contained in his prior twiesponses and other past filings.

Next, the motions to dismiss filed I&yodwin [Doc. 91] and the Bush defendants
[Doc. 92] do not raise any additional sulbgtee arguments beyonthose asserted by
Hurley and Shamblin and merely move for dissail of this action as meritless. Plaintiff
has filed a fourteen-page response brief fhat) the Court’s review, does not address the
merits of defendants’ Rule 12(b)(6) motionsalit[Doc. 94]. Instead, plaintiff discusses
the scheduling of depositions and interroga®ralleges that defendants have committed
various discovery violations, reiterates hikegations of criminal offenses, and accuses
defendants of “sociopathic, yshopathic behavior, in regis to pathological lying”Ifl. at
6—7 (internal quotation marks omitted)]. Ptdfralso reasserts hisntittement to various
forms of relief the Court lacks authoritypeoovide, i.e., commencing criminal proceedings

against defendants and having this Court represent plamtiff.

15 Plaintiff also asks whether it would be ‘sible for the Court to issue a partial summary
judgment in [his] favor, punitive damages, court costts, and . . . turn the case over to the U.S.
Attorney to prosecute the defendants” [Doc. 98]p.The Court is unceritawhether plaintiff is
actually moving for partial summary judgment undedétal Rule of Civil Procedure 56. It would
be procedurally improper to make such a owtas part of a response to an opposing party’s
motion to dismiss. But, in any event, pldifsi one-sentence query doest make any attempt to
carry the burden of the moving party under Rafgc). Plaintiff does not even make clear the
claims for which he would be seeking summary judgt. Thus, to the extent this request may be
construed as a Rule 56 naoti the Court will deny it.
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“Federal courts are courtd limited jurisdiction.” Kokkonen v. Guardian Life Ins.
Co. of Am.511 U.S. 375, 377 (1994). In othernas, federal courts “have only the power
that is authorized by Article Il of thedDstitution and the statutes enacted by Congress
pursuant thereto.”Bender v. Williamsport Area Sch. Djs#75 U.S. 534, 541 (1986).
Furthermore, because Congress has electaditdéhe scope of federal jurisdiction beyond
the full sweep of what Aicle Il would permit,Merrell Dow Pharms., Inc. v. Thompson
478 U.S. 804, 807 (1986), “district courtsymaot exercise jurisdiction absent a statutory
basis,”Exxon Mobil Corp. v. Allapattah Servs., In645 U.S. 546, 552 (2005). In civil
actions, the two predominant soas of such authority aredieral question jurisdiction and
diversity of citizenship jurisdictionSee28 U.S.C. 88 1331-32.

It is for these reasons that Rule 8(aygquires complaints to contain “a short and
plain statement of the grounds for the caujtirisdiction.” Plaintiff's first amended
complaint contains nothing of the kinfldeDoc. 37]1¢ Instead, as the Court reads it, the
complaint merely attempts allege the following theoriesd culpability: (1) conspiracy to
commit an offense against or defraud the Un@&ates in violation 018 U.S.C. § 371; (2)
fraud and false statements ihation of 26 U.S.C§ 7206; (3) a criminal RICO violation
under 18 U.S.C. § 1961, (4) mail fraud in atdbn of 18 U.S.C. § 13, (5) wire fraud in

violation of 18 U.S.C. § 18436) perjury in violation of 18J.S.C. § 1621; (7) false

16 The amended complaint states only, “[P]laintiff alleges the Court has jurisdiction over
Title 18 U.S.C. offenses and Title 26 tax coffermses” [Doc. 37 p. 33]. While true, as explained
further below, these criminal statutesrd confer jurisdicton on this Court in aivil case.
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statements in violation of 18 U.S.C. § 1683 misprision of a feny in violation of 18
U.S.C. 8 4; (9) conspiracy tmmmit perjury in violation oTenn. Code Ann. 8 39-16-702;
(10) conspiracy to commit aggravated perjur violation of Tenn. Code Ann. § 39-16-
703; (11) theft of services in violation @enn. Code Ann. § 394-104; (12) breach of
fiduciary duty by defendants John R. Bush, Godwin, Hurley, and Shamblin; and (13)
unspecified violations of the Tennessee RualeProfessional Conduct by Godwin, Hurley,
and Shamblin$eeDoc. 37 pp. 31-48]. While plaintifeeks different forms of relief for
these alleged wrongs—including compensatorgt punitive damageggturn of property,
injunctions, and restraining onde—these appear to be thelyosubstantive theories of
liability plaintiff attempts toallege in his complaint.

Of course, this Court has jurisdiction oedirfederal crimes undd 8 U.S.C. § 3231.
But that does not mean plaintiff himself hasgting to prosecute tdndants for a federal
criminal offense. Indeed, “a private citizéatks a judicially cognizable interest in the
prosecution or nonpresution of another.”"Town of Castle Rock v. Gonzalégl5 U.S.
748, 767 (2005) (quotinginda R.S. v. Richard D410 U.S. 614, 619 (19738ee also
Sefa v. Kentuckyp10 F. App’x 85, 438 (2013) (notigpthat a private citen “cannot assert
a private right of action under any of the federaninal statutes”). Plaintiff also has not
alleged that these federal criminal statutestain implied private rights of action; nor is
the Court aware of any authority for such a propositieaee Cent. Bank of Denver, N.A. v.

First Interstate Bank of Denver, N,A11 U.S. 164, 190 (1994ndting that the Supreme

33



Court “hals] been quite reluctant to infa private right of action from a criminal
prohibition alone”). Furthermore, becaude “irreducible constitutional minimum of
standing” is jurisdictional in charactdrjan v. Defenders of Wildlif&04 U.S. 555, 560
(1992), this Court lacks Article Il jurisdictionver violations offederal criminal law

when alleged by private litigants.

Similarly, this Court lacks jurisdictionver both state-law criminal offenses and
alleged violations of state ethical rules for lawyeBge App. of Jordad39 F. Supp. 199,
210-11 (S.D.W. Va. 1977) (“Stacrimes fall exclusively wiih the jurisdiction of [the]
state criminal courts.”). Furthermore, alleged violation of the Tennessee Rules of
Professional Conduct does “not itself give tis@ cause of action against a lawyer.” Tenn.
Sup. Ct. R. 8, RPC Preambl€hus, even if the amended complaint could be read to assert
a private right of action arisg out of any ethical breach KBodwin, Hurley,or Shamblin,
the Court would dismiss such athry for failure tostate a claim. Accordingly, this Court
lacks jurisdiction over, and will dmiss, all of plaintiff's ciims arising out of federal
criminal law, Tennessee criminal law, ane fhennessee Rules of Professional Conduct.
Thus, the only possibly viable causes of acptantiff appears to allege are breaches of
fiduciary duty by defendants John R. $B Godwin, Hurley, and Shamblin under

Tennessee lawSee ARC LifeMed, Inc. v. AMC-Tenn., Jd83 S.W.3d 1, 24 (Tenn. Ct.
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App. 2005). The amended complaint mightoabe read to akiee a claim for civil
conspiracy, as defendants HurleydeShamblin note [Doc. 61 p. 3].

To the extent plaintiff does seek tesart any of these state-law civil causes of
action, the Court finds that mas failed to plead sufficientd€tual content [to] allow[] the
[Clourt to draw the reasonable inference thatdefendant[s are] liable for the misconduct
alleged.” Igbal, 556 U.S. at 678. Plaintiff has failemlprovide even “[tlhreadbare recitals
of the elements of [these] cause[s] of actiavhich in any event would be insufficient.
Id.; see also Schei@59 F.2d at 436 (noting that a coleapt must contain “allegations
respecting all the material elentghof the plaintiff's claims). Indeed, the complaint is so
devoid of a proper statementtbe identities and elements oétblaims plaintiff wishes to
allege that defendants and this Court have befeo speculate as to what those claims
might be. And, while plaintiff makes clear thag wishes to state claims of breach of
fiduciary duty against John Bush, Godwin, Hurley, and Shamblin, he has failed to allege,
among other things: (1) what if any duties Bastd Godwin owed to him; (2) how those
duties were violated; and (3) how somedate of duty by his téorneys, Hurley and
Shamblin, was the factual and proximate caafse negative outcome for plaintiff before
the Probate CourtSee Lazy Seven Coal Sales,. v. Stone & Hinds, P.C813 S.W.2d

400, 403 (Tenn. 1991) (listing the elents of a legal malpractice claim).

17The elements of a Tennessee civil corapjirclaim are (1) a common design, (2) concert
of action, (3) an overt act, and (4suiting injury to person or propertyBraswell v. Carothers
863 S.W.2d 722, 727 (Tenn. Ct. App. 1993).
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The Court also finds that plaintiff has failed to plead “enough facts to state a claim
to relief that is plausible on its face,” evemd had properly identiftehis causes of action
and their elements.Twombly 550 U.S. at 555. “[V]aguand conclusory allegations
unsupported by material facdse not sufficient” to sustam claim against a Rule 12(b)(6)
motion to dismissBecker v. Ohio Stateegal Servs. Ass;ii9 F. App’x 321, 322 (6th Cir.
2001). Plaintiff's comfaint is replete with allegatiorthat defendants committed perjury,
fraud, or some other form of srepresentation in various fiys and hearings before both
this Court and the Probate Court. The probiemmat these “naked assertion[s,]’ devoid
of ‘further factual enhancementgbal, 556 U.S. at 678, are insufficient to sustain a claim
to relief. Plaintiff merly asserts—repeatedly and in@aclusory fashion-that defendants
have defrauded him, the courts, and the pubWéhile the Court generally considers all
factual allegations of the compiain the light most favorabl the plaintiff, “courts ‘are
not bound to accept as true a legal cosioln couched as a faet allegation.”” Twombly
550 U.S. at 555 (quotingapasan478 U.S. at 286). But evédithe Court were to accept
these allegations of deception as true, pliihas failed to plead ds even touching on
the other elements of breach of fiduciary dilsgal malpractice, and civil conspiracy. In
sum, the amended complaint signfails to provide defendastwith “fair notice” of the
grounds on which plaintiff'givil theories rest.d.

Furthermore, none gilaintiff's arguments in his gponse briefs bar the dismissal
of this action. Most of these arguments &mamkly, irrelevant tahe question whether the

amended complaint satisfies the pleading requergs of Rule 8. The fact that various
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individuals—both parties to ith action and others—may havelated federal criminal
statutes is, for reasons explained above, sufficient basis on which to perpetuate this
litigation. Allegations of perjy, fraud, obstruction of justicend the like in the course of
these proceedings are likewisaufficient to maintain a compla that fails to properly
state any plausible claim to relief. Moreoes for plaintiff's argument that his complaint
is not yet in its final fornt® the Court notes that plaintiffas already sought to amend his
complaint four times [Docs. 180, 34, 85], in addon to merely announcing amendments
or additions of parties in numerous filing$his case has also been pending before this
Court for over two years. And, in ruling aefendants’ Rule 12(b)(6) motions, the Court
must consider the complaint dgurrently stands. Finally, ashas repeatedly explained,
this Court lacks authority to foe the U.S. Attorneyor the Eastern District of Tennessee

to prosecute these defendants or assist plaintiff in his civil aétion.

18 The Court also notes that, contrary to onplaintiff's arguments, the decision of Hurley
and Shamblin to move for dismissal under Rul@}(B) rather than immediately filing an answer
to plaintiff’'s complaint is permissible under Rule 12(a)(4)(A).

191n addition, the Court finds pldiff’'s lengthy descriptions of thBial case in the Cobb
County Magistrate Court both confusing and irretdvaEven if that court permitted plaintiff to
proceed without filing any pleadings citing any authority, the reqements of federal procedural
law are to the contrary and arendling on this Court. Indeed,ishdistrict’'s Local Rules make
clear thatpro selitigants like plaintiff are required to become familiar with and abide by those
rules. E.D. Tenn. L.R. 83.13. Next, even assgnthat having to procedtirough the courts to
force the executive branch to take a particaletion violates plaintif§ due process rights—a
dubious theory, given that this is the precise gavental structure Articles I, 1l, and Il of the
Constitution contemplate—such a constitutionalrslarould not impact the factual viability of
plaintiff's civil claims againstthese individual defendants. naily, plaintiff's argument that
having to pay a filing fee violatesshdlue process rights is frivolouSee Erdman v. Martjrb2 F.
App’x 801, 802 (6th Cir. 2002) (noting that “[tlhei® no generalized right to litigate which is
protected by the [Federal Constitution].”).
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Of course, the Court is cognizanttb€ fact that plaintiff is proceedimgo seand
thus lacks formal training or experiencedirafting pleadings. Th€ourt has endeavored
to “liberally construe” plaintiff's briefs to allw him to prosecute his case as he deems best.
Bouyer 22 F. App’'x at 612. Still, thieniency traditionally afforded tpro selitigants
does not justify a total abrogation of the riegonents of notice pleading enshrined in the
Federal Rules of Civil Procedur&ells 891 F.2d at 594. At a minimum, these standards
require sufficient notice to defendants oé fhrecise claims against them and the factual
allegations that prove the elements of those claifee U.S. ex rel. SNAPP, Inc. v. Ford
Motor Co, 532 F.3d 496, 503 (6th Cir. 2008) {img that these requirements are “born out
of a need to ensure fundamédtigarness for defendants”). Thiatlacking here. Therefore,
the Court will grant defendanteiotions to dismiss for failur® state a claim [Docs. 61,
91-92F° with respect to all causes of actiin the amended complaint [Doc. 37].

E. Plaintiff's Motion to Add Parties

Fifth, plaintiff seeks leave under FedeRalle of Civil Proceure 19 to add new
parties [Doc. 66]. For the reasons explained below, the Court will deny this motion.

Plaintiff seeks to add thelfowing parties to this actior(1) the U.S. Attorney for

the Eastern District of Tennessee, specifigaligsuant to Rule 19(a)(;(2) Bush Brothers;

20 As such, the Court will deny as moot Hurkayd Shamblin’s motion for a more definite
statement under Rule 12(e). Further, the Coged not consider Hey and Shamblin’s
arguments concerning the heightened pleadinglatal of Rule 9(b) because the Court has found
plaintiff's amended complainnsufficient under the lowestandard of Rule 8.

21 The Court also notes that, alternatively\gndissal of this action as frivolous under 28
U.S.C. § 1915(e)(2)(B)(i) muld be appropriate.
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(3) Home Federal Bank; (4) Home FederahBananager Jennifer Collier; (5) First Choice
Lending / Financial Radiant Title loan maea Chris Hogrefe; (6) Landmark Title &
Closing in Canton, Georgia; and (7) the Unittdtes Court of Appeals for the Eleventh
Circuit. Plaintiff asserts théhe U.S. Attorney for the EasteDistrict of Tennessee is both
a necessary and indispensable party. Plaasb notes that he has filed a “petition for
mandamus order” seeking to have the North&istrict of Georgia assist him before the
Eleventh Circuit, and moves for an extensodtime for the Northern District of Georgia
to rule on his petitionlfl. at 2]22

The Court need not consider whether g@nunder Rule 19 is appropriate for any
of these parties. First, becauplaintiff is “the master ahe complaint,” he can simply
seek to join additional parties under the much lower standdRdlef20, at least for those
against whom he seeks assert a claimStaubus v. Purdue Pharma, L.Ro. 2:17-cv-
122, 2017 WL 4767688, at *4 (B. Tenn. Oct. 20, 2017) (quotir@aterpillar, Inc. v.
Williams, 482 U.S. 386, 398-99 (1987).But the Court would deny joinder here under
Rule 20 as well. Plaintiff does not specify ialn of these parties he wishes to join as

defendants and which (e.g., the U.S. Attorneygdeks to bring in as plaintiffs under Rule

22 Plaintiff has attached a copy of this petitinmich asks the Northern District of Georgia
to compel the President and the Departmentustice to investigate and prosecute the alleged
wrongdoing of defendants here [D&6 pp. 7-25]. The Court does nonsaer the merits of this
petition because plaintiff has niiled it with this Court.

23 Rule 20 provides that persons may join as plaintiffs or be joined as defendants if (1) any
right to relief is asserted by or against themirgi®ut of the same transaction or occurrence, and
(2) a question of law or fact common to all parties will arise in the action. Fed. R. Civ. P. 20(a).
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19. Regardless, the Court assumes thattgfavishes to raise against these parties—or
have these parties raise—the same clasis his firsamended complaint.

The Court has already heldowever, that none of ¢hcauses of action in the
complaint state a viable claim farhich the Court may afford reliefSee supréection
II.D. Plaintiff's motion to add parties offer® additional facts to sustain his civil causes
of action (i.e., breach of fiduciary duty, ciegibnspiracy, and a potential civil RICO claim),
and the Court would still lacfurisdiction over allged violations offederal and state
criminal law and the Tennessee Rules of Professional Conduct. Thus, adding these parties
would be futile because thiproposed amendment would thpermit the complaint to
survive a motion to dismiss.Miller, 408 F.3d at 80%&ee also Sherwood v. Tenn. Valley
Auth, No. 3:12-cv-156, 2017 WB261769, at *3 (E.D. Tenn. JuBA, 2017) (noting that
the futility standard for motions to amend under Rule 15 applies equally to motions to join
parties under Rule 20). In other words, addieg plaintiffs or defadants to this case,
absent any further factual aigtions, would do nothing to ebtesh “a claim to relief that
is plausible on its face. Twombly 550 U.S. at 57&

Therefore, the Court will deny plaiffts motion to add new parties [Doc. 66].

24 For the same reasorise Court will also dey plaintiff's request to add The Hurley Law
Firm as a new party [Doc. 51 pp. 26-27]. Plaintgpears to seek to asséhe same factually
deficient claims against this pprs against Hurley and Shamblin.

25The Court also notes that it lacks authoritgtant an extension of time for the Northern
District of Georgia to rulen plaintiffs mandamus petition.
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F. Plaintiff's Motion for Sanctions

Finally, the Court will consider plaintiff'shree motions for sanctions [Docs. 77,
97, 100]. For the reasoegplained below, the Court will deny these motions.

Plaintiff's first motion purports to seesanctions against fisdants under Rule
11(b)?® Defendants have not respodde this particular motionPlaintiff's disorganized,
twenty-page motion alleges various violatiafsFederal Rule oCivil Procedure 11—
along with federal criminal statutes chther laws—by namedefendants and other
individuals who are not parties to this actiohlmost all of plaintiff's allegations simply
state that a particular inddual has violated a certaimlssection of Rule 11, without
elaboration. Thus, the bulk of this motiohates Rule 11's requirement that “[a] motion
for sanctions must . . . describe specific conducthat allegedly violates Rule 11(b).”
Fed. R. Civ. P. 11{¢2) (emphasis added).

However, the Court need neesolve that question bacse plaintiff’'s motion is
procedurally improper. Under Rule 11(c)(28)motion for sanctions “must be served on
the offending party for a period t#fafe harbor’ at least twentyne days prior to the entry
of final judgment or judicial rejeémmn of the offending contention.’Ridder v. City of
Springfield 109 F.3d 288, 297 (6th Cir. 1998e also Penn, LLC v. Prosper Bus. Dev.
Corp., 773 F.3d 764, 76667 (6@ir. 2014) (“[T]he drafters oRule 11 . . . included the

safe-harbor provision to allow the nonmovantasonable period to reconsider the legal

26 plaintiff also seeks satians from a nonparty, The Hurley Law Firm. As already
discussed, the Court has denieaimiff leave to add this party.
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and factual basis for his contentions amfdnecessary, to withdraw the offending
document.” (citing FedR. Civ. P. 11 advisory committesehote)). Only after expiration
of the twenty-one-day safe harbor withdbe nonmoving party correcting the alleged
violation may the movant file the mon for sanctions with the court.

Here, there is no evidence that plaintifiqaied with the Rule 11(c)(2) safe-harbor
provision. Plaintiff's subnssions make no mention of him having served his motion for
sanctions on defendants at least twenty-orys @afore filing it with the Court. Indeed,
plaintiff's motion gives the samdate for the date of seoa on defendants and the date of
filing with this Court—September 6, 2017 [DA@. pp. 16, 18]. This gigests that plaintiff
did not, in fact, permit defendants twenty-afeys in which to coact any violations of
Rule 11. And the Sixth Circuit has insisted otmits adherence” to the rule that “sanctions
under Rule 11 are unavailable unless the amotor sanctions is seed on the opposing
party for the full twenty-one day ‘safearbor’ period before it is filed."Uszak v. Yellow
Transp., Inc. 343 F. App’x 102, 107-8(6th Cir. 2@9) (quotingRidder, 109 F.3d at 297)
(reversing a district court’s award of Ruleddnctions where the mant waited only eight
days after serving the sanctions mosidoefore filing it with the court).

Therefore, the Court will decline to imposanctions for these alleged violations of
Rule 1127 Plaintiff's motion also requests a ruliag to whether defendaGodwin is in

default under Federal Rule of Civil Proced&geor is in violationof 18 U.S.C. 8§ 401,

27 Because the Court finds plaintiff’'s argumeiaissanctions to be meritless, the Court will
also decline to exercise its inherenthamity to impose sanctions on defendanee Metz v.
Unizan Bank655 F.3d 485, 490-91 (6th Cir. 2011).
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402, and 1503, due to his delaggesponding to pintiff's pleadings. To the extent they
may be construed as motions, these reqaestprocedurally improper because a motion
for sanctions “must be made separately fromahgr motion.” Fed. R. Civ. P. 11(c)(2).
And, in any event, these requests are mooagint of the Court’s dismissal of this action,
as well as plaintiff's lack of standirig seek criminal msecution of Godwi As such,
the Court will deny plaintiff'dirst motion in its entirety?

Plaintiff's second motion for sanctions likese alleges violations of Rule 11(b) by
unspecified defendants [Doc. 97]. DefenidaHurley and Shamblin responded in
opposition to this motion [Doc. 99], to whighaintiff replied [Doc. 102]. This motion is
defective for the same principal reasons as\pféis first motion for sactions: It fails to
“describe the specific conduthat allegedly violates Rule H)(” Fed. R. Civ. P. 11(c)(2),
and there is no indication that plaintiff colel with Rule 11(c)(2)’s mandatory twenty-
one day safe harbor provision. Indeedfeddants Hurley and Shamblin affirmatively
submit that plaintiff failed t@erve his motion on them before filing it with the Court [Doc.

99 p. 2], and plaintiff does na@bntravene this claim in his reply brie—with respect to

28 The Court also declines to impose a difiaidgment against Godwin on the alternative
ground that plaintiff has failed to comply wiRule 55’s procedural requirement of having the
Clerk of Court first enter a defdulFed. R. Civ. P. 55(a). Mareer, although Godwin did not file
a document styled as an “answerthim thirty days of Magistratdudge Shirley’s order that he
answer the complaint [Doc. 49], Godwin did tigndile a response brief that, in substance,
responds to the allegations of the amended cama a whole [Doc. 57]Thus, the Court finds
that entry of a default judgmentaigst Godwin would be unwarranted.

29 Plaintiff's motion concludeby once again asking the federal judiciary to assist him in
prosecuting both civil and criminakttions against defendants. r Hoe reasons explained both in
this opinion and previously in this case, @eurt lacks authority to afford such relief.
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these defendants or any othessgDoc. 102]. Plaintiff's motion also repeats his request
that the Court represent him in this actiamjich it cannot do, and alternatively requests
that the Court require defendants to payaf@ourt-appointed attorney for him. However,
Magistrate Judge Shirley has already depiathtiff’s motion for appointment of counsel
[Docs. 2, 6], and the Court fischo reason to revisit thatasion. Therefore, plaintiff's
second motion for sanctions wile denied in its entire.

Next, plaintiff's third motion for sanctiorseeks monetary relief under Rule 37 for
various alleged discovery violations, in &duh to reiterating many requests for relief the
Court has already denied [Doc. 100]. RGI& permits a party to “move for an order
compelling disclosure or discovery,” and aksathorizes the Court to impose monetary
sanctions or issue protective orders dependmghe resolution of #t motion. Fed. R.
Civ. P. 37(a)(2), (5). However, @ssential prerequisite to sudief is that “[tlhe motion
must include a certification that the movans & good faith conferred or attempted to
confer with the person or paffigiling to make disclosure or discovery in an effort to obtain
it without court action.” Fe. R. Civ. P. 37(a)(1)see also Thomas v. Nat'l Coll. of Va.,
Inc., No. 1:09-cv-879, 2010VL 11489253, at *XS.D. Ohio Oct. 282010) (noting that

“[t]his prerequisite . . . imot an empty formality,” and denying a Rule 37 motion for lack

30 Defendants Hurley and Shamblin also retjtiest the Court award them the expenses
they incurred in responaly to plaintiff's motion, as Rule 11(c)(2) permitSeeFed. R. Civ. P.
11(c)(2) (“If warranted, the coumay award to the prevailingarty the reasonable expenses,
including attorney’s feesncurred for the motion.”). In light of plaintiff'pro sestatus and his
professed lack of legal training education, the Court will decline gwant such relief. The Court
also declines to alternatively construe piiff's motion as a motion under Rule 37—as these
defendants do—given that plaifisubsequently filed an &gal Rule 37 motion [Doc. 100].
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of a good faith certificate (quotingoss v. Citifinancial, In¢.203 F.R.D. 239, 240 (S.D.
Miss. 2001))). Plaintiff's motion contains natl of the sort. Thyshe Court will deny
his third motion for sanctions.

Finally, plaintiff has sought in several nais to recover the costs of hiring a private
process server from Hay, Shamblin, and certaof the Bush defendants, whom plaintiff
claims failed to timely resportd his requested waivers ofrgiee [Doc. 77 pp. 2-8; Doc.
97 p. 4]. Such costs—but not the milliongloflars in compensatory and punitive damages
plaintiff seeks from Hurleyrad Shamblin—are potentially recoverable under Federal Rule
of Civil Procedure 4(d)(2). However, as edtabove, it is procedurally improper to
combine any other motion with a Rule 11 motfonsanctions. Fed. R. Civ. P. 11(c)(2).
Both of plaintiff's requests for service cosigpear in what purpotd be Rule 11 motions
[Docs. 77, 97]. In additiorplaintiff's motions fail to spefy his “expenses later incurred
in making service” or “reasonabkxpenses . . . ahy motion[s] required to collect those
service expenses.” Fed. R. Civ. P. 4(){A2—(B). And the record is otherwise devoid
of any evidence identifyingr quantifying plaintiff's service expens&¥e, e.gDocs. 41—
43, 52-54]. Thus, the Court would be unatoleaward plaintiff waiver-of-service costs

even if he were drtled to such relief.

31 Rule 37(a)(5)(B) provides that, when a motiowompel is denied, the court “must, after
giving an opportunity tbe heard, require the movant . . pay the party or deponent who opposed
the motion its reasonable expenses incurred in opposing the motion.” Here, however, none of the
defendants have responded to plaintiff's R&lemotion. Such relief is thus unwarrant&ee id.
(“But the court must not order this payment if the motion [to compel] was substantially justified
or other circumstances make @anard of expenses unjust.”).
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lll.  Conclusion

For the reasons explained above, the Court will order as follows:

(1) plaintiff's motion fa relief [Doc. 51] will beDENIED;

(2)  plaintiff's motion to jin parties [Doc. 66] will bdENIED;;

(3) plaintiff's motionsto suspend the application tfe Federal Rules of Civil
Procedure [Docs. 68, 74] will i2ENIED;

(4) plaintiff's motions for sarions [Docs. 77, 97, 100] will bBBENIED;;

(5) plaintiff's motion to amed his complaint [Doc. 85] will bBENIED;

(6) the Bush defendants’ motion to join [Doc. 92] willGRANTED;

(7) defendantsiurley andShamblin’s motion to dismiss or, alternatively, for a
more definite stateent [Doc. 61] will becRANTED IN PART and DENIED IN PART ;

(8) defendanGodwin’smotionto dismiss [Doc. 91] will b6RANTED;

(9) this action will bdDISMISSED WITHOUT PREJUDICE ; and

(10) the Clerk of Court will bBIRECTED to CLOSE this case.

ORDERACCORDINGLY.

4 Thomas A. Varlan
CHIEFUNITED STATESDISTRICT JUDGE
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