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UNITED STATESDISTRICT COURT
EASTERN DISTRICT OF TENNESSEE
AT KNOXVILLE

DUSTIN HARBIN and JIMMY PRUITT, )
on behalf of themselves and the class defined )
herein,

Plaintiffs,
V. No. 3:162V-125-TRM-HBG

EMERGENCY COVERAGE CORPORATION
and ACCOUNT RESOLUTION TEAM, INC.,

— — T e — e —

Defendant.

ORDER

This case is before the undersigned pursuant to 28 U.S.C. 8§ @3&(R)les of this Court
and Standing Order 13-02.

Now before the Court is the Plaintiffs’ Motion for Approval of Notice totified Class
[Doc. 32]. The Defendants have filed a Response [Doc. 36] objecting to the Motion, and the
Plaintiffs have filed a Reply [Doc. 37]. Accordingly, for the reasonsagxgtl below, the
Plaintiffs’ Motion [Doc. 32] is DENIED WITHOUT PREJUDICE.

The Plaintiffs’ Motion requests that the Court issue an order directing trendzefts to
provide a suitable class list and approve the proponstde to be sent tolass member The
Plaintiffs state that the notice provides all information requirelddueraRuleof Civil Procedure
23. Further, the Plaintiffs attached their proposed notice as an exhibit [Doc. 32-1] totibe. M
The Plaintiffs requestthat notice besent to individualswho were garnished by Defendant

EmergencyCoverage Corporation between March 16, 2010, and April 5, 2016.
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The Defendants responded [Doc. 36] by requesting that the Court withhold a ruling on
Plaintiffs Motion until after the Court ruled on the Defendants’ Motion for Partial Sumpmar
Judgment.The Defendants explain that the Plaintifégk information regarding a spear class
but thatsome membermay not be partieso this caseafter the Court rulesn the dispositive
motion. The Defendantsontinuethat without a ruling on the dispositive motion, informatomm
consumersywho are not parties to this caseuld be disclosedThe Defendants argue that sending
class noticdo consumers whmay not have claims would result in confusion. In addition, the
Defendantsargue that sending class noteor to the Court’s ruling on the dispositiveotion
could result in an incorrect statement with respect to the detdlissafase.

The Plaintiffs fileda Reply [Doc. 37] arguing that the Defenddmse alreadyaisedtheir
statute of limitationslefense Further, the Plaintiffs assert thgillegal garnishments are already
on pubic recordand thatthe Defendants failo explain what potential conswer information
would be disclosed, how notice to consumers would prejudice the Defendants or confuse the
consumers, or how sending class notice to consumers who may not fall within the ahéissrdef
would result in an incorrect statementtbis case.Finally, the Plaintiffs assert thaven if the
Courtdetermineshat some consumers’ claims fall outside the statute of limitatibissdoes not
mean that saidonsumers were not subjected to the wrongful garnishment.

The Court notes that on June 20, 2017, the District Judge graniealt [Doc. 38] the
Defendants’ Partial Motion for Summary Judgme®pecifically, the District Judg@) dismissed
Plaintiffs’ claims of unjusenrichment against Defendant Emergency Coverage Corporgjon,
dismissed Plaintiffs’ claim for punitive damages, a3l held that Plaintiffs’ unjust enrichment
claim is governed by a thrgear statute of limitations.Accordingly, die to the District Judge’s

Order, thaundersigneavill DENY WITHOUT PREJUDI CE the Plainiffs’ Motion for Approval



of Notice to Certified ClasdJoc. 32]. The Plaintiffs may refiléheir Motion consistent with the
District Judge’s Order.
IT 1SSO ORDERED.

ENTER:

{‘D/WL‘-‘L’ ﬁj\w o

United States Magistrate Judge




