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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF TENNESSEE

JOLETTA HINSON BULL, )
Plaintiff, ;
V. ; No.: 3:16-CV-266-TAV-DCP
ELISHA WATSON and ))
RANDALL HORNSBY, )
Defendants. : )

MEMORANDUM OPINION

This is a pro se prisoner’s civil rightsraplaint filed pursuant to 42 U.S.C. § 1983
[Docs. 1, 6]. Before the Court is Deftants Watson and Hornsby’s motion for summary
judgment [Doc. 18]. Plaintiff has not filedresponse to Defendahinotion for summary
judgment, and the time for doing so has now pasSe#E.D. Tenn. L.R. 7.1(a)(2). For
the reasons stated below, the motmmsummary judgment [Doc. 18] will ®BRANTED,
and this action will b®I1SMISSED.

l. PROCEDURAL BACKGROUND

Plaintiff originally filed this complaihunder 42 U.S.C. § 1983 on May 16, 2016, in
the United States District Cduor the Middle District of Tenessee [Doc. 1]. On May 23,
2016, the Middle District ordered that Plaintif€ase be transferredtias Court [Doc. 4].
Prior to transfer, the Middle Distriggranted Plaintiff’'s request to proce&d forma
pauperis but did not screen the complaint punsiue the Prison itigation Reform Act

(“PLRA™) [Id.]. On July 12, 2016, thi€ourt screened Plaintiffsomplaint, and held that
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only “Plaintiff's colorable Eigkth Amendment medical claimaill be allowed to proceed
against Defendants Watson andrnsby” [Doc. 7 p. 6].

Defendants Watson and Hornsby then fdedotion to dismiss and supporting brief,
claiming that Plaintiff had failed to state a ofafor relief against thm in their official
capacities [Docs. 11, 12]. On Septembe2d17, the Court granted Defendants Watson
and Hornsby’s motion to disss, and dismissed Plaintiff'sagins against them in their
official capacities [Doc. 16 p. 4]. Thewon April 26, 2018 Defendants Watson and
Hornsby filed a motion for summary judgmeas well as a memorandum in support of
their motion [Docs. 18, 19]. Plaintiff subseqtlg failed to respontb the pending motion
for summary judgment. As eh, Plaintiff has waived angpposition to this dispositive
motion. Elmore v. Evans449 F. Supp. 23 (E.D. Tenn. 1976xff'd 577 F.2d 740 (6th
Cir. 1978); E.D. Tenn. L.R. 7.2.

. SUMMARY JUDGMENT STANDARD

Summary judgment under Federal RuleQwil Procedure 56 is proper “if the
movant shows that there is no genuine dispistéo any material & and the movant is
entitled to judgment as a mattef law.” Fed. R. Civ. P. 56(a). In ruling on a motion
for summary judgment, all facésd all inferences to be drawn therefrom must be viewed
in the light most favorabl® the non-moving partyMatsushita Elec. Indus. Co. v. Zenith
Radio Corp, 475 U.S. 574, 587 (1986Burchett v. Kiefer301 F.3d 937, 942 (6th Cir.
2002). “Summary judgment is proper if the ende, taken in the light most favorable to

the nonmoving party, shows that there are nwge issues of matatifact and that the



moving party is entitled to jusgent as a matter of law.Hartman v. Great Seneca Fin.
Corp. 569 F.3d 606, 611 (6th Ci2009) (internal citation oitted). However, the Court
cannot weigh the evidence, judge the credibility of witnessaketermine the truth of any
matter in dispute Anderson v. Liberty Lobby, Inet77 U.S. 242, 249 (1986).

The moving party is entitled to judgmesd a matter of law “against a party who
fails to make a showing sufficient to establisha existence of an element essential to that
party’s case, and on which that party widar the burden of truth at trialCelotex Corp.

v. Catrett 477 U.S. 317, 322 (1986). InitiaJlghe moving party kes the burden of
demonstrating that no genuine issue of makdact exists by either producing evidence
that demonstrates the absence of a genuine efsuaterial fact or simply “by ‘showing’—
that is, pointing out to the drstt court—that there is aabsence of evidence to support
the nonmoving party’s caseld. at 325. Where the movanas satisfied this burden, the
nonmoving party cannot “rest upon its . . . pliegs, but rather muset forth specific facts
showing that there is ageine issue for trial." Moldowan v. City of Warrerb78 F.3d 351,
374 (6th Cir. 2009) (citingatsushita 475 U.S. at 586; Fed. Civ. P. 56). A mere
scintilla of evidence is not engh, as there must be esitte from which a jury could
reasonably find in favor ahe nonmoving partyAnderson477 U.S. at 252yloldowan
578 F.3d at 374.

A district court cannot grant summajydgment in favor of a movant simply
because the adverse party hasrasponded; rather, the Court is required to, at a minimum,

examine the motion to ensuthat the movant haset its initial burden.Stough v. Mayville



Cmty. Sch.138 F.3d 612, 614 (64@ir. 1998). In doing so, ehCourt “must not overlook

the possibility of evidentiy misstatements presented by the moving parGuarino v.

Brookfield Twp. Trs.980 F.2d 399, 407 (6th Cir. 1992)he Court mustintelligently and

carefully review the legitimacy of [ ] an wsponded-to motion, even as it refrains from

actively pursuing advocacy or inventing tigostefor a silent party.”ld. In the absence

of a response, however, the Court will nsti& sponteomb the record from the partisan

perspective of an advocate for the non-moving pariy.’at 410. If the Court determines

that the unrebutted evidence t®th by the moving party supports a conclusion that there

IS no genuine issue of material fact, thbe moving party has carried its burden, and

“jludgment shall be rendered forthwithld. (alteration omitted).

FACTUAL BACKGROUND
The substance of Plaintiff's conant alleges, in its entirety:

| was incarcerated in Knox County feation Facility on October 31, 2015
upon release from UT Hospital. | dhaeventeen (17) broken bones upon
arrival at Knox County Detention Réty. My scapula was broken. My spine
was broken in three (3) places, seven abghe right side of my body were
broken and five (5) on the left sidé my body were broken. My right femur
was broken and a rod was placed frommyy to my right knee to provide
stability and strength for éhhealing process. They made me walk on a
severely broken leg causing me to break of the screws. | was in extensive
pain and suffering. They denied meygain medication and proper housing.
They mocked me and made fun of me.

[Doc. 1 p. 5].

In support of their motion for summarydgment, Defendants filed an affidavit from

Tammy Strunk (“Strunk”), Chief of Medical 8aces and Health $&ces Administrator

of the Roger D. Wilson Detewin Facility [Doc. 18-1 pl]. In her affidavit, Strunk testifies
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that “[o]n or about October 31, 2015, [PHaff was discharged frm UT Hospital to the
custody of Knox County’s Roger D. Wilson ®ation Facility,” anchad “serious medical
needs [including] bilateral pneumothoraxes, cldsacture of body of right scapula, closed
fracture of shaft of right femur with routinedlang . . . fracture of lumbar spine . . . [and]
laceration of scalp and multiple rib fracturekd.[at 1 9-10]. Further, Strunk states that
Knox County jail officials follaved hospital dischaegorders for Plaintiff’'s medical care,
including requiring Plaintiff tovear a spine brace whil&tsg upright or walking, and
utilizing an incentive spirometéor Plaintiff's rib fracture [d. at §{ 11-13].

Upon arrival to the RogeD. Wilson Detentin Facility, Plaintiff was “classified
and treated as a handicappedspa,” and “specially housed in protective custody in the
infirmary in order to have a handicap accessible call’dt § 15]. Strunk also testifies
that Plaintiff was provided with a \War, and had access to a wheelchiair &t § 16]. As
an exhibit to Strunk’s affidavit, Defelants also mvide Plaintiff's signed
acknowledgement that she was instructed towbtain medical services at Knox County
Corrections Facilities, and that she conseniteallow the Corrections Medical Unit “to
administer a medical examinationdaor treatments as necessarid. [at 6]. However,
Strunk also states that “[o]czianally, Plaintiff refused tdollow her doctors’ discharge
treatment and instructions,” including “at tispgP]laintiff refusedo use her back brace
when she walked . [and occasionally] refused to useiapentive spiromer to help her
lungs heal” [d. at 1 19, 20]. Further, Strunk testfiat Plaintiff wagprovided with all

prescribed pain medicationg)chthat Plaintiff's treatmerglans were follaved, including



taking Plaintiff to scheduled appointmentsiattor’s offices outside the detention facility
[Id. at 17 21-24].

Although Plaintiff was placed in the “miedl pod,” due to her injuries, Defendant
Strunk states that “[w]ithin ggoximately 1 week of beinmcarcerated, Plaintiff began
requesting to be moved from the medical pod to the general prison populédioat’ §
25]. Next, Strunk details that Plaintiff thébegan asserting that her medical condition
had improved sufficiently to takeer out of the medical podId. at  26]. On November
12, 2015, Plaintiff executed ‘®elease of Liability for Refusal of Medical Treatment,”
releasing liability for claims due to the refl of medical treatment, as Plaintiff was
“requesting PC status against medical dueotoreceiving housing in the ward bedt.[at
1 27; p. 7]. Defendants alsmlude Plaintiff's November 12015, medical request as an
exhibit in support of their ntwn, in which Plaintiff claimsthat she “wish[ed] to sign
against medical advice paper accepting alllitgain order to come off house aloneft]
at 8]. Lastly, Strunlstates that “[o]n or about Noverb19, 2015, one of [P]laintiff's
doctor’s instructed: ‘Wt Bear As TolerafgdWear TLSO Brace [,]No lifting [,] OK
Normal Population witlabove precautions”i§l. at § 30]. Strunk theclaims that Plaintiff
was ultimately released from the Roger Dilstdh Detention Facility into the custody of
the Tennessee Department of Correctipap or about December 4, 2019d[ at § 31].

Additionally, Defendants Hornsby and Watsdso filed sworn affidavits in support
of their motion for summary judgment [Docs. 2818-3]. Defendant Hornsby states that

he “was a Sergeant supemigi6 buildings of the Rogdd. Wilson Detention Facility”



during Plaintiff's incarceratiorand that he was not “in anyay involved in her medical
care and treatment” [Doc. 182 1 3—4]. Further, DefendaHbrnsby testifies in his
affidavit that Plaintiff “never complainetb [him] about inadequate or inappropriate
medical attention”If. at 1 8]. Defendant Watson statiest she was a “Corrections Officer
for Knox Courty” during Plaintiff's incarceration, ah similarly, was notinvolved in her
medical care and treatmerbDoc. 18-3 at { 3-4].

The Court has carefully reviea the entire recordhcluding those “particular parts
of materials in the recordd which Defendants cite itheir Motion and accompanying
brief. SeeFed. R. Civ. P. 56(c)(1)(A). The recasdpports Defendants’ recitation of the
material facts $eeDoc. 19 pp. 1-7], and the Couwtll therefore rely on them as
uncontroverted.

IV. ANALYSIS

A prison authority’s deliberate indifferemdo an inmate’s serious medical needs
violates the Eighth AmendmenEstelle v. Gamble429 U.S. 97, 1085 (1976). Prison
medical personnel or officelmay be deliberately indiffemé to a prisoner’'s serious
medical needs “in their response to a prisoneesds” or by “interfer[ing] with treatment
once prescribed.ld. To prevail on a claim allegingighth Amendment violations in the
prison medical context, a plaintiff must shdlat acts or omissionsf an individual
operating under the color of state law were “sufficiently harmfudwidlence deliberate

indifference to serious medical needsd. at 106. Thus, under tliestellestandard, “[a]



constitutional claim for denial of medicalare has [both] obfgtive and subjective
components.”Blackmore v. Kalamazoo Cy890 F.3d 890, 895 (6th Cir. 2004).

The objective component af claim for the denial of medical care requires proof
the inmate was suffering from sufficiently serious medicateed such that “he [was]
incarcerated under conditions posing ubstantial risk of serious harm.Brown v.
Bargery, 207 F.3d 863, 867 (6t@ir. 2000) (quoting-armer v. Brennan511 U.S. 825,
834 (1994)). To be sufficiently serious, thedigcal need must be either (1) obvious to a
layperson or (2) supported by medicaldewnce, like a physician’s diagnosisarmer, 511
U.S. at 834 (citingVilson v. Seiter501 U.S. 294, 297-98 (1991)).

The subjective component af claim for the denial of medical care requires an
inmate to show that a prisofficial possessed a culpablatg of mind—one of “deliberate
indifference.” Farmer, 511 U.S. at 834 “Put simply, ‘deliberate indifference’ to a
substantial risk of serious harm to a prisoigethe equivalent of recklessly disregarding
that risk.” Johnson v. Karnes398 F.3d 868, 875 (6th Cir. 2005) (quotirgrmer, 511
U.S. at 836). To meet this subjective standamaintiff must establisthat the defendant:
(1) “perceived the facts from which to infer sulosi@l risk to the prisorrg’ (2) “did in fact
draw the inference,” and (3)H#&n disregarded that riskSantiago v. Ringler34 F.3d 585,
591 (6th Cir. 2013) (quotinGomstock v. McCrar273 F.3d 693,03 (6th Cir. 2001)).

As set forth above, Defendants Watson kimidnsby present undisputed evidence
in support of their motion fosummary judgment which demdreges that they failed to

act with deliberate indifference to Plaintifis®rious medical needs. Defendants Watson



and Hornsby’s affidavits sets forth sworntie®ny that establishes that neither Defendant
was involved in Plaintiff's medical care atdatment, and that Plaintiff did not notify
either Defendant of any inadequate or inappiate medical care [Docs. 18-2; 18-3].
Additionally, Plaintiff fails to allege thabefendants Hornsby diVatson “intentionally
denlied] or delay[ed] access to medical carmt@ntionally interferfd] with the treatment
once prescribed.” Estellev. Gamble 429 U.S. 97, 104-05 (I8) (internal citations
omitted).

Further, Plaintiff has not set forth evidence that she actually suffered a physical
injury or was denied medicahre while incarcerated atetlRoger D. Wilson Detention
Facility. Defendants Watsomd Hornsby have set forth disputed proof through the
affidavit of Tammy Strunk tha®laintiff was provided all iguired medical treatment, that
jail officials took all necessargrecautions to protect Plaifits health, and that Plaintiff
was never forced to walknsupported on her broken I¢Doc. 18-1]. Additionally,
Strunk’s affidavit details that Plaintiff waszovided with a walkeand a wheelchair, as
well as being housed undeedical supervisiond.].

Ultimately, the Court finds that Defendants have met their Inupfldemonstrating
that no disputed issues of fact remain aPlantiff's deliberate indifference claims, and

that they are entitled togigment as a matter of law.

1 As the Court finds that sufficient gqunds exist to grant Defendants Watson and
Hornsby’s motion for summaryglgment, the Court does not reabe remaining arguments in
Defendants’ motion, including regang a potential release of lialyl and the failure to exhaust
administrative remedies.
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V. CONCLUSION

For the reasons stated above, Defendants’ motion for summary judgment [Doc. 18]
will be GRANTED, and this action will b®ISMISSED. The Court hereb€ERTIFIES
that any appeal from this Omdeould not be taken in goddith. Thus, should Plaintiff
file a notice of appeal, this Court WIIENY Plaintiff leave to appeah forma pauperis
See28 U.S.C. § 1915(a)(3); Fed. R. App. P. 24.

AN APPROPRIATE ORDER WILL ENTER.

d Thomas A. Varlan
CHIEFUNITED STATESDISTRICT JUDGE
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