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UNITED STATESDISTRICT COURT
EASTERN DISTRICT OF TENNESSEE
AT KNOXVILLE
JAMES TRAVIS ADKINS,
Plaintiff,
V. No. 3:162V-525-JRGHBG

MORGAN COUNTY, TENNESSEEst al.,

Defendant.

—_ T

ORDER

This case is before the undersigned pursuant to 28 U.S.C. 8§ 636, the Rules of this Court,
and Standing Order 13-02.

Now before the Court are Defendants’ Motions in Limine [DocS, 165, and 167].
Plaintiff has responded in opposition to these Motions, and Defendants have replied. Aggcordingl
for the reasons more fully explained below, the CGRANTS Defendants’ Motion[poc. 163,
RESERVESa ruling on Poc. 163 until trial, ard DENIES [Doc. 167.

A. Defendants’ First Motion in Limine [Doc. 163]

Defendants seek to exclude all materials listed in Exhibit 7, concerning Plaintétlical
bills from Oak Ridge Medical Center, Parkwest Medical Center, and treatingcipimgsiDr.
Ragland and Dr. Hatfield. First, Defendants state that Plaintiff nmase ghat the past medical
bills are reasonable and necessary, typically through expert testimony. SecendiabDtf argue
that Plaintiff must establish whether Defendant Schubert both subjectively arcdivebye
appreciated Plaintiff's medical issuedawhether any delay in treating Plaintiff caused any injury
that he would not have ordinarily sustained. Defendants argue that the medical expenses do not

help establisthat Defendant Schubert subjectively and objectively appreciated Plaingificah
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issue.Further,Defendantassert that the medical expensiesuld be excluded under Federal Rule
of Evidence 403 and that they are hearsay under Rules 801 and 802.

Plaintiff regponds [Doc. 171] that medical nesssbvious enough that a lay person should
recognize the need for medical attention dorequireverifying medical evidenceRlaintiff states
that the medical bills will assist in quantifying damages and are relevant to shovathiif Ras
admitted tathe hospital for an extended period of time. Plaintiff states tileatedical bills will
not submitted to determine causation.

Defendants filed a Reply [Doc. 175], conceding that evideneenoédical need existed
because Plaintiff had earlier beengtiased by @hysicianas needing treatmefdr his backache.
Defendants maintain that the expenses incurred are not reiettaamburden of proof in this action
and should be barred pursuant to Rule 401. With respect to Plaintiffisetdthat the nedical
expenses will show that he was admitted to the hospital for an extended period of tenedabDesf
assert that there are numerous other ways that counsel could establish the lengt$tayf his
Defendants state that the medical bills and the anymidtor owed are not the subject matter of
this trial. Defendants argue that the trial pertains to whether DefendarteBicivas objectively
and subjectively aware dPlaintiff’'s serious medical need and whether was deliberate
indifferently to Plaintff’'s need Further, Defendants state that Plaintiff did not explicitly plead
medical expenses in their prayer of relief.

The Court has considered the parties’ positions, and the Court finds Defendants’ Motion
well taken. Defendants argue that Plaintiff must prove that the past mietiscalre reasonable
and necessary, typically through expert testimony. Plaintiff does not respond to this argament
Dixon v. Donald, No. 3:06CV0135, 2012 WL 1315808&.D. Tenn. Feb. 6, 2012), tl@&ourt

addressedsimilar issue. Iixon, the plaintiffbrought a 8 1983 action and intended to place his



medical bills into evidence at trialld. at *1. The defendant arguetthat the bills should be
excluded because plaintiff had not disclosed any expert to testifiyetreasonablenesand
necessity of those billdd. The Court granted defendant’s request, concluding, “The Court finds
that the rule set forth by the Tennessee Supreme Court requiring expert testirhersffiect that

the medical bills incurred by plaintiff were reasonable and necessary, shall apply in this case in
accordancevith 42 U.S.C. § 1988(a).1d. at *2.

Similarly, in the instant matter, Plaintiff has not presdmxpert testimony to establish
that the medicals bills incurred were reasonable and necessary. Accordinglyddes$’ First
Motion in Limine [Doc. 163 is GRANTED.

B. Defendants’ Second Motion in Limine [Doc. 165]

Defendants seek to exclude material emateel in number 8 of Plaintiff's Exhibit List,
which consists dPlaintiff’'s medical records from Oak Ridge Methodist Medical Center, inmgud
discharge instructions, from July 2016. For grounds, Defendants state that the imdrodficti
medical record is hearsay and barred by Rules 801 and 802. Defendants acknowledge that
Plaintiff may call an appropriate physio to testify about any happenings in July 2016.
Defendants state, however, that Plaintiff has not listed such individuals on thesvighe Thus,
Defendants arguthatthe medicalrecords are inadmissible.

Plaintiff responds [Doc. 172] that he listeid treatingphysiciansDr. Joe Ragland and Dr.

R. Wayne Hatfieldand that they are not expert witnessBfaintiff states that Defendehave
also listed Dr. Drum and DMartinez Plaintiff states that these medical professionals, if called
to testify, would be able to discuss the@rsonaknowledge of Plaintiff's treatment arbdatthe
records would be admissible under Rule 803(6) as a business record. In addition, Ré&egiff s

that the discharge order presented to him on July 15, 2016, when he was initially discharged from



Oak Ridge Hospitgbrovidesinstructions for treatment that were made part of his Morgan County
jail recod. Plaintiff states that this recotths been admitted as an exhibit in depositions and that
DefendaniSchubert discussed it in his deposition.

Defendantdiled a Reply [Doc. 176], arguinghat Dr. Ragland and Dr. Hatfield were not
Plaintiff's treating physicians at Oak Ridge Methodist Medical Center. Deafendegue that they
cannottestify as to the treatmerRlaintiff received at Oak Ridge Methodist Medical Center.
Defendants state th&laintiff did not list Dr. Drum and Dr. Martinez as witnessesPEontiff
cannot call thesphysiciansin his casan-chief to make the Methodist Medical Center records
admissible. Defendants state that to the extet Plaintiff can show that thesdharge record
from July 15, 2016, was part of Plaintif's Morgan County Jail record and can find a way to
properly admit this record, they do no object to the inclusion of that record. Defendaritsastate
the other medical records are hearsay.

At this time, the Court is uncertain as to how these records will be introduced, ardial
therefore, the Court finds the best course of action is to allow Defendaiigct to these records
during the trial. Accordingly, Defendants’ Second Motion in lnenjpoc. 165 is RESERVED
for trial, and the partieSHALL raise any evidentiary objections relating to this motion in limine
during the course of trial.

C. Defendants’ Third Motion in Limine [Doc. 167]

Defendants seek to exclude Plaintiff from calling &eglthcare providers listed on their
final witness list on the grounds that the same is barred by Rules 401, 402, arizef&)®lants
state that Plaintiff has not submitted facts showing that he was denied healtheanther,
Defendants state that Ri&iff has been excluded from presenting any expert testimony for failure

to comply with the SchedulingOrder. Defendants argue that any testimony by Plaintiff's



healthcare providers on HigitnessList that he fell ill and received treatment is irrelevant to the
issues in this denial of medical care claiDefendantstate that they are not insurers of Plaintiff’s
health and that Plaintiff must show that Defendant Schubert was or should haesvbezothe
medical issueand howDefendant Schubereacted to the same.

Plaintiff responds [Poc. 173] that the Motion is not clear if it relates Defendant
Schubert’s testimony or medical testimony. Plaintiff states that Defendianenot sought
exclusion of any particular evidence. Plaintiff states that aBdéendaniSchubert, whether he
knew of and disregarded the existence of a serious medical need is a jury quebsin an
evidentiary challenge. Plaintiff state that if he calls meédicaviders, they will not be expert
witnesses but treating physicians. Plaintiff states that treating physiciansgtifyya to their
personal knowledge and treatment of a patient. Finally, Plaintiff states tieshamed in custody
in the hospitauntil July 20, 2016, as evidenced by the hospital confinement log in his Morgan
County Jail record. Plaintiff states that whether he was treated for hisamisdice while in
custody or after his release has no bearing on the personal knowledge that a treatiranpinysic
medical provider would testify.

Defendantsgiled aReply [Doc.177], agreeing that Plaintifémained ircustody of Morgan
County while in the hospital until July 20, 2016, lthey argue that tis fact does not bear any
weight on Defendant Schubert’s actions or inactions. Defendants state that showdtiniomye
of these treating physicians be deemed permissible, these Defendants are aSkoogt ttoelimit
the testimony of any physicians that Plaintiff calls to treatment reth@etréhe time because any
testimony regarding Plaintiff’'s condition in the Morgan County Jail is speculative, &redtiag

physidan lacks firsthand knowledge of the same.



The Court has considered the parties’ position, and the Court declines to exclude the
treating physicians’ testimony at this time. Plaintiff represents that his treatisgiphg will
testify as to their personal knowledge and treatment of Plaintiff. Furtherotivé dbes agree
with Defendants that such testimony shallibméted to the treating physicians’ treatment rendered
at the time. Accordingly, to the extent Defendants seek to exclude evidence, their ldoton |

167] is DENIED.
IT 1S SO ORDERED.

ENTER:

{‘D(UJ—“-’ /QL“M o
United States Magistrate Judge




