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UNITED STATESDISTRICT COURT
EASTERN DISTRICT OF TENNESSEE
AT KNOXVILLE

CURTIS LONG,
Case No. 3:17-cv-113
Plaintiff,
Judge Travis R. McDonough
V.
Magistrate Judge H. Bruce Guyton
STATE OF TENNESSEE,

N N N N N N N N N

Defendant

MEMORANDUM AND ORDER

Before the Court is Defendant Stateleinnessee’s motion to dismiss (Doc. 17) and
Plaintiff Curtis Long’s motion talismiss Defendant’s abstentiargument as moot (Doc. 35).
For the following reasons, Plaintiff's motion dessmiss Defendant’s abstention argument (Doc.
35) will beDENIED, and Defendant’s motion ttismiss (Doc. 17) will b6&RANTED.

l. BACKGROUND

In 1984, Plaintiff pleaded guilty to two cosndf aggravated sexual battery in Knox
County, Tennessee, Criminal Court. (Doc. 16, atThg state court sentenced Plaintiff to ten
years imprisonment on each cotmtrun concurrently. Id.) The state court also ordered that the
sentence run concurrently with ¢er consecutive robbery sentencdd.) (By December 1993,
Plaintiff had served the entirety of his sentefarethe aggravated sexual battery charges, but
remained incarcerated on the robbery sentendds. (

In 1994, Congress enacted the Jacob Wettefirimes Against Children and Sexually
Violent Offender Registration Bgram Act, 42 U.S.C. § 14704t seq. which required states to

enact their own systems of registering sex offenders to maintain certain funidirag. 8()
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Pursuant to this statute, Teissee enacted the Sex Offender Regi&tt (the “SORA”) in 1994.
(Id.) Despite Plaintiff’'s aggravated sexuattbay sentences expiring in 1993, when no sex
offender registry existed, Defdant began enforcing the SORA against him in April 2016, after
his release from the robbery chargedsl.) ( Plaintiff alleges that, under the SORA, he is
subjected to a large numberafmbersome and complex regisiva, disclosure, reporting, and
fee requirements, as well as restrictionshis travel, speech, and associatiddee(generally
Doc. 16.) According to Plaintiff, these requirertseand restrictions haved disastrous effects
on his familial relationships and careegeé generally i§l. Additionally, he alleges that, had he
known of the level of ®riction he would endure, he waduhave not pleaded guilty to the
aggravated sexual battery charges in 1984..a 10, 74-75.)

On March 17, 2017, Plaintiff filed “a State pa@®nviction and habea®rpus petition in
the Criminal Court for Knox County, Tennessealignging the application of the [SORA] to
him . . . ” (the “State Court Action”).ld. at 8.) Plaintiff filedthe instant action on March 28,
2017 (Doc. 1), “out of an abundance of cautiod & preserve any applicable statute of
limitations . . . ” (Doc. 16, at 8). Plaifftaemended his complaint on August 15, 2017. (Doc.
16.) Plaintiff challenges the constitutionality 0€t8ORA, both facially and as applied to him,
and seeks declaratory amjunctive relief prohiliing the enforcement of the Act against him.
(Id. at 77-87.)

Defendant filed a motion to dismiss onp8amber 15, 2017, arguing that: 1) the Court
should abstain from exercising jurisdartiover the case under the principle¥ otinger v.
Harris, 401 U.S. 37 (1971); and 2) iretlalternative, Plaintiff fail$o state a claim upon which
relief may be granted. (Doc. 17.) Oonwmber 16, 2017, Plaintifeported that the Knox

County Criminal Court dismissed Plaintiff’'s state-law claims on procedural grounds on October



31, 2017, but noted that “[he] may appta dismissal . . ..” (Do85.) On this basis, Plaintiff
moved the Court to dismiss Defendant’s abstention argument as rftbptBgth motions are
now ripe for the Court’s review.
1. ABSTENTION

An abstention underounger v. Harrisdoes not arise from lack of jurisdiction . . ., but
from strong policies counseling against the exemiseich jurisdiction where particular kinds of
state proceedings haveeddy been commencedOhio Civil Rights Comm’n v. Dayton
Christian Schs., Inc477 U.S. 619, 626 (1986). Those pels; which include comity and
federalism, dictate that a federal court mustidedo interfere with pending state proceedings
involving important state intesés, unless extraordinaryrcumstances are presenoungey401
U.S. at 44-45. To abstain undéyungey three requirements must be mét) there must be on-
going [or pending] state judicipfroceedings; 2) those procemgl must implicate important
state interests; and 3) there must be an ade@pg@ortunity in the state proceedings to raise
constitutional challenges.Am. Family Prepaid Legal Corp. v. Columbus Bar As498 F.3d
328, 332 (6th Cir. 2007) (quotirsquire v. Coughlam69 F.3d 551, 555 (6th Cir. 2006)j.
these requirements are met, a federal court sladdthin absent extnabnary circumstances,
such asbad faith, harassment, or flagrant unconstitutionalityl”’at 335 (quotingquire 469
F.3d at 557).

a. Pending State Proceedings
Plaintiff disputes the firgbrong, arguing that, because the Knox County Criminal Court

dismissed Plaintiff's claims in October 2017, 8tate Court Action is ntonger “pending” for



the purposes ofounger (Doc. 35.) The Sixth Circuit Couof Appeals, howesr, rejected the
very same argument fFederal Express Corp. v. Tennessee Public Service Commi82m®mn

F.2d 962 (6th Cir. 1991), because the pendeheystate proceeding for the purpose¥afinger

is determined at the time the federal action is fildd.Federal Expressthe plaintiff filed a

petition for review of a state agency’s actionhathe state appellate court and then filed a
federal complaint seeking declaratory andmctive relief againsthe state agencyid. at 964.
Before the federal district court heard argutr@nthe plaintiff's request for a preliminary
injunction, the plaintiff voluntarilydismissed its petition for revieaf the agency action in the
state appellate courtd. at 965. Despite the plaintiff's digssal of the state-court proceeding
after the federal complaint was filed, the district court dismissed the federal action on the basis of
Youngerabstention.ld. On appeal, the plaintiff arguedatithe district cort erred, because
“[d]eference to a state pceeding is not due” once that proceeding has endedt 969. The

Sixth Circuit disagreed and affied the lower court’s abstentiofd. at 969-70. The court

noted that “the proper time of refesenfor determining the applicability dfoungerabstention

is the time that the federal complaint is filedd. at 969 (quotingalman v. Armstrong302

F.2d 199, 204 (6th Cir. 1986)). Accordingly, beaatlee plaintiff's petition for review in the

state appellate court was pending on the ddiledtthe federal action, the first prong under
Youngemwas satisfied.ld.; see alsd.och v. Watkins337 F.3d 574, 578 (6th Cir. 2003)

(“[W]hen determining whether state court proceedi. . . are pending, we look to see if the state

court proceeding was pendiagthe time the federal complaint was filedCarras v. Williams

1 Before the dismissal of the State Courtiée, Plaintiff's only response to Defendant’s
abstention argument was that it was “premdtpeanding resolution of Defendant’s motion to
dismiss on procedural grounds in tiate Court Action. (Doc. 33, at 26.)

2 This rule has a limited exception which is inaggble here: where a state proceeding is begun
after the federal complaint is filed but before the federal action has reached theYoaritger
abstention may still applyHicks v. Miranda422 U.S. 332, 348-49 (1975).



807 F.2d 1286, 1290 n.7 (6th Cir. 1986) (finding thatcent denial of jpetition for writ of
certiorari by the Supreme Court “ha[d] no effect on thastion of [the] aalysis” because “[a]t
the time Carras filed his federal suitetbtate court action was still ongoing”).

Here, the State Court Action was indisplygeending at the time Plaintiff filed his
federal complaint. Plaintiff alleges that “foMarch 17, 2017, [he] filed State post conviction
and habeas corpus petition in the Criminauf@ for Knox County, Tennessee . . .."” (Doc. 16, at
8.) Plaintiff filed the instant complaint dviarch 28, 2017 (Doc. 1), and Plaintiff acknowledges
that the State Court Action was not dismisgatll October 31, 2017 (Do85). The State Court
Action was pending for the purposesYajunger

Moreover, even if Plaintiff chose—or ch@ss—not to appeal the State Court Action,
Youngerabstention may still be warranted purduanthe Supreme Court’s decisionHiiffman
v. Pursue, Ltd.420 U.S. 592 (1975). IHuffman county officials instuted a state nuisance
proceeding against an operatdra pornographic theateld. at 595-98. The state trial court
determined that the operator was displaying obstieng in violation of the state’s nuisance law
and rendered judgment against the operdthrat 598. The operator, lieu of filing an appeal
of the state court’s judgmentleid a federal action under 42 U.S&1983, alleging that the state
nuisance law was unconstitutionddl. at 598. On appeal of thesttict court’s decision on the
merits, the Supreme Court held that the distrietrt should have deternad whether to abstain
underYounger Id. at 612—-13. The Court rejectdte operator’'s argument thédungemvas not
applicable because a state-¢quoceeding was not “pending” wh he filed the federal action,

noting that Youngerand subsequent cases . . . have tisederm ‘pending proceeding’ to

3 0On November 16, 2017, Plaintiff filed a noticediémissal of the State Court Action and noted
that he “may appeal the disssal . . . .” (Doc. 35.) Sindken, neither party has updated the
Court on the status tie State Court Action.



distinguish state proceedings which have alydaeen commenced from those which are merely
incipient or threatened.1d. at 607. Given the principles announced oungerand that “it is
typically a judicial system’s appellate counthich are by their nature a litigant’s most
appropriate forum for the resolution of constibail contentions,” the Supreme Court held that,
after a state-court proceeding has been commleadederal plaintiff “rast exhaust his state
appellate remedies before seekiegleral] relief . . . , unless l@an bring himself within one of
the exceptions specified ¥ounger’ 1d. at 608—09. Moreover, the Court noted that it was
irrelevant whether the operatstill had the option to appealdlstate-court judgment when the
federal district court reached the merits, bseati“[could] not avoid the standardsYodunger

by simply failing to comply with tb procedures of perfecting its aab within the [state] judicial
system.”Id. at 611 n.22. Accordingly, because the ofmeravas able to aggal the state trial
court’s decision to the state appellate court “[a]t the time [the operator] filed its action in the
United States District Couttthe district court erreth not proceeding through théunger
analysis.ld. at 610-11.

Similarly, here, Plaintiff is reqred to exhaust his state afipte remedies before seeking
federal relief absent extraordinary circumstarfcés in Huffman the State Court Action had
already been commenced when Plaintiff filedfederal suit. Regardés of whether Plaintiff
chose to appeal the State Qoiction after its dismissal i@ctober 2017, Plaintiff may not
avoid Youngerabstention by failing to perfectdhstate appeal. Accordinglypungeis first

requirement has been satisfied.

4 The Court will discuss whether t®ungerexceptions are applicakilgfra in Part 11(d).



b. Important State | nterest

Youngeis second prong requires that the state gauateedings implicate an important
state interestWhen the state proceeding is crimimahature, the paty against federal
interference is “pdicularly” strong. Youngey 401 U.S. at 435ee alsdParker v. Turner626
F.2d 1, 8 (6th Cir. 1980) {'oungerestablished a near-absolutstraint rule when there are
pending state criminal proceedings.For this reason, “a federadurt should be loath to assume
jurisdiction to interfere with ste criminal proceedings, includj postconviction proceedings.”
Baze v. Parker632 F.3d 338, 341 (6th Cir. 2011) (citiBgate Farm Mut. Auto. Ins. Co. v.
Campbel] 538 U.S. 408, 422 (2003ypunger 401 U.S. at 43—-44;oleman v. ThompspB01
U.S. 722, 726 (1991)). Here, the State Coutiokcis a post-conviction criminal proceeding
and, as such, implicates an important state interest for the purpogasnofer

c. Adeguate Opportunity to Raise Constitutional Claims

UnderYoungeis third prong, there must be aneagiate opportunity in the state
proceeding to raise constitutional challeng&&bstention is appropriate unless state EHearly
barsthe interposition of the constitutional claimsAim. Family 498 F.3d at 334 (emphasis in
original) (internal quotation marks and citations omitted). The plaintiff bears the burden of
showing that state law bars presentation of his constitutional cladgns.

Plaintiff has not alleged théte claims asserted here wilbt be properly vindicated in
the State Court Action. &htiff alleges that he filed similaonstitutional dégations in the
State Court Action and acknowledges that liledfthe instant fedal action out of an
abundance of caution and to preserve any applictdlete of limitations .. ..” (Doc. 16, at 8.)
Even if the State Court Action was dism@d$en procedural grounds,” as represented by

Plaintiff, Plaintiff fails to demonstrate thatshtonstitutional claims are clearly barred by state



law. Because Plaintiff has not demonstrated ltlealvas unable to or precluded from raising his
constitutional claims in the State Court Action, the tiiocdingerequirement is satisfied.
d. Exceptionsto Younger Abstention

Although all three¥oungemrequirements are met, extraordinary circumstances such as
“bad faith, harassment, or flagrant unconstitutionality” may still render abstention inappropriate.
Am. Family 498 F.3d at 335 (citation omitted). Courts have interpreted these exceptions
narrowly. Zalman 802 F.2d at 205. Moreover, Plaintiff bedine burden of demonstrating that
a'Youngerexception appliesSee Squire469 F.3d at 557.

Plaintiff does not allege ldefaith or harassmentSée generallypoc. 16.) As for
whether the SORA is flagrantly unconstitutiortais exception applies where a statute is
“flagrantly and patently violative of expressnstitutional prohibitions in every clause, sentence
and paragraph, and in whatever manner and agairsmever an effort might be made to apply
it.” Younger401 U.S. at 53-54 (internal quotation marks and citation omitted). This exception
is extremely narrow: “[T]he Supreme Coursheever found it to be applicable since it first
announced the exceptionYounger’ Goodwin v. Cty. of Summit, Ohi5 F. Supp. 3d 692,
703 (N.D. Ohio 2014) (quotingalman 802 F.2d at 206). Given thsgx-offender registration
statutes from other states have been upheld under similar constitutional sergjrg.g.Smith
v. Doe 538 U.S. 84 (2003) (upholding Alaska’s Sefte@der Registration Act in the face of an
Ex Post Factd€Clause challenge), Tennesse80RA is not fragrantly unconstitutional for the
purposes o¥oungerabstention.

For the foregoing reasongpungemwarrants abstention in this case. In a case involving
equitable relief wher&¥oungerabstention is appropriate, suchhese, a court should dismiss the

case without prejudiceZzalman 802 F.2d at 207 n.11puisville Country Club v. Ky. Comm’n



on Human RightsNo 99-6301, 2000 WL 921015, at *1 (8%hr. June 26, 2000). Moreover, a
court may dismiss a case undf@ungemwithout addressing the merits of the caSee Tenet v.
Doe 544 U.S. 1, 6 n.4 (2005) (noting thédungetis a “threshold questit (internal quotation
omitted)). Accordingly, having found th&bungerabstention is warranted, the Court will not
address whether Plaintiff's amended complaiis$ @ state a claim upon which relief may be
granted and will, instea@I SM | SS Plaintiff's claimsWITHOUT PREJUDICE.
[11.  CONCLUSION

For the foregoing reasons, Plaintiff's motiandismiss Defendant’s abstention argument
(Doc. 35) isDENIED, and Defendant’s motion to dismiss (Doc. 1AsRANTED. Plaintiff's
claims against Defendant are her&€dysM I SSED WITHOUT PREJUDICE.

AN APPROPRIATE JUDGMENT WILL FOLLOW.

/s/ Travis R. McDonough

TRAVISR. MCDONOUGH
UNITED STATESDISTRICT JUDGE




