Treece v. Blount County Justice Center Doc. 6

UNITED STATESDISTRICT COURT
EASTERN DISTRICT OF TENNESSEE
AT KNOXVILLE

DOUGLAS RAY TREECE
Plaintiff,
No. 3:17CV-222-JRGHBG

V.

BLOUNT COUNTY JUSTICE CENTER,

N N N N N N N N N

Defendant

MEMORANDUM OPINION

This is a pro sernsoner'scomplaint for violation of civil rightdiled under 42U.S.C. §
1983 OnJune 21, 2017, the Cowttered an order providirthat Raintiff would have wenty
one (21)days from the date of entry of the ordiefile an amended complaifiboc. 5. TheCourt
also warned Rintiff thatif he failedto timelycomply with tratorder, the Counnight dismiss the
action for want of prosecution, failure to comply with orders of the Court, and/oefailstate a
claim[ld. at2]. More thantwenty-one daysave passednd Plaintiff has not complied with this
order.

Federal Rule of Civil Procedure 41(b) gives this Court the authority to dismise doca
“failure of the plaintiff to prosecute or to comply with these rules or any ordeeafdurt.” See,
e.g, Nye Capital Appreciation Partners, L.L.C. v. NemcHi& F. App’x 1, 9 (6th Cir. 2012);
Knoll v. Am. Tel. & Tel. C0.176 F.3d 359, 3683 (6th Cir. 1999).The Court considers four
factors when considering dismissal under Fed. R. Civ. P. 41(b):

(1) whether the party’s failure is due to willfulness, bad faith, or fault; (2) whethe

the adversary was prejudiced by the dismissed party’s conduct; (3) whethe

dismissed party was warned that failure to cooperate could lead to dismnssal;

(4) whether lesdrastic sanctions were imposed or considered before dismissal was
ordered.
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Wu v. T.W. Wag, Inc, 420 F.3d 641, 643 (6th Cir. 2005ge Red Refuse Sys., Inc. v. Inland
Reclamation C9.842 F.2d 150, 155 (6th Cir. 1988).

As to the first factor, the Court finds thHRlkaintiff's failure to respondo or complywith
the Court’s previous ordes due toPlaintiff's willfulness and/orffault. Specifically, Plaintiffs
failure to respond to the Court’s ordmiay be willful (if he received therder and declined to
respond), oit may be negligent (if he did not receive tirdler because he faildd update his
address andr monitor this actioras required by.ocal Rule 83.13). &Eherway, the first factor
weighs in favor of dismissal.

As to the second factohe Court finds thaPlaintiff’s failure to comply with the Court’s
order has not ppediced Defendant

As to the third factor, the record reflects ttiet Court warned Plaintithat theCourt mght
dismiss this casé he failed tocomply with the Court’s order [Doc. 5 p. 2].

Finally, as to the fourth factothe Court finds that alternative sanctions would not be
effective. The Court granted Plaintiff leave to proceefibrma pauperisn this action [d. at 1]
and Plaintiff has not pursued this action since the entry of the order allowing himetal ahe
complaint.

For the reasons set forth above, the Coaincludes thaherelevantfactors weigh in favor
of dismissal of Plaintiff’'s action withutprejudice pursuant to Rule 41(b). Accordinghys action
will be DISMISSED pursuant to Rule 41(or failure to prosecute and/or comply with orders of
the Court.

The CourtCERTIFIESthat any appeal from this order would not be taken in good faith.

AN APPROPRIATE ORDER WILL ENTER.

ENTER:



§/J. RONNIE GREER

UNITED STATES DISTRICT JUDGE



