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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF TENNESSEE

LORETTA MURRAY,

BOBBY L. MURRAY, and

JACOB |. MURRAY,
Plaintiffs,

V. No.: 3:17-CV-355-TAV-CCS

N N N g N\ ) N

RUSSELL JOHNSTON, )
Roane County Attmey General, )
LAUREN BENNETT, )
Roane County Asistant Attorney General, )
ARTHUR WOLF, )
Roane County Criminal Investigator, )

)

Defendants. )

MEMORANDUM OPINION

This civil case is before the Court orajoitiffs’ motion to amend [Doc. 32] and
motions to dismiss plaintiffs’ complaint filleby defendant Arthur Wolf [Doc. 14] and
defendants Russell Jadton and Lauren Bennett [Doc. @Jie to the abstention doctrine
announced inYounger v. Harris 401 U.S. 37 (1971). The Court has reviewed the
parties’ respective memorandums in suppamd opposition to the pending motions
[Docs. 10, 16, 18, 19], anfbr the following reasons, th€ourt will grant plaintiffs’

motion to amend and grant defendants’ motions to dishiss.

! Because plaintiffs have sought only amunction and declaratory relief and not
monetary damages, the rule announceldimer v. LitchfieldTwp. Bd. of Trs.707 F.3d 699 (6th
Cir. 2013), requiring district cotg to stay cases precluded ¥pungerabstention instead of
dismissing them when the federal plaintiff seédgal or monetary relief does not apply.
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l. Background

Plaintiffs, proceedingro se filed a fifty-one page complaint [Doc. 1] seeking an
injunction and declaratory relief againstfeledants Russell Jokton (“Johnston”),
Lauren Bennett (“Bennett”), and Arthur Wolf (“Wolf”) due to defendants’ history with
plaintiffs and involvement in a pending crmal proceeding against plaintiffs Bobby L.
Murray and Jacob Murrad. Defendant Johnston is thesict Attorneyfor the Ninth
Judicial District in Roane County, Tenness while defendant Beatt is an assistant
district attorney and the prosecuting attorimeyhe criminal proceeding against plaintiffs
Bobby L. Murray and Jacob Murray [Doc. 12]. Defendant Wolf was the investigator
in the case plaintiffseek relief fromIg.].

Plaintiffs’ complaint consists of manylegations against the defendants, all of
which involve alleged bias against plaintié®d their family as a whole. For these
reasons, plaintiffs argue this Court showddant an injunction against defendants’
involvement in the pending state crirainproceeding against plaintiffddf at 3]. In
regard to defendants Bennett and Johngitzmntiffs contend dendants are prosecuting
the case against plaintiffs Bobby L. Murrapd Jacob Murray as retaliation due to a
previous suit concerning theitthcustody battle of Billy Maray’s child and subsequent
complaints filed by plaintiffsagainst Roane County official$d] at 5-6]. Likewise,

plaintiffs contend that defendant Wolf “hasout” for the plaintiffs family and did not

2 The case pending in Roane County against plaintiffs Bobby L. Murray and Jacob
Murray is case No. 2014-CR-207A and B. The twairdlffs were arrestednd indicted by a
grand jury for attempted secondgdee murder after an incident in which the plaintiffs allegedly
shot at and injuitan individual.
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conduct a proper investigationd[ at 29]. As plaintiffsallege, the defendants have
worked together to ensureapttiffs will not receive a fairtrial by stopping witnesses
from testifying, having a clear bias agains tMurrays,” and not properly investigating
the case against plaintiffs Biop L. Murray and Jacob Murrayd]. at 29].

It is plaintiffs’ contention that defendahtactions have violated their civil rights
through prosecutorial misconduct and malis prosecution, anthrough 42 U.S.C.
§ 1983, plaintiffs seek anjumction preventing defendantsontinued involvement in the
underlying caseldl. at 28-30]. In response to plaffgi complaint, defendants have filed
motions to dismiss due to thesténtion doctrine announced Yfounger v. Harris401
U.S. 37 (1971%.
[I.  Analysis

Defendants have moved the Court to dgsmplaintiffs’ complaint due to the
abstention doctrim announced inYounger v. Harris 401 U.S. 37 (1971). Younger
instructs federal courts to not interfeneth on-going state court proceedings unless
exceptional circumstances mandate interventio401 U.S. at 43-44. The policy
rationales underlyinyoungerare principles of federalism and “proper respect for state
functions.” See Zalman v. Armstron§02 F.2d 199, 201 (6th ICi1986). In determining
whether Younger abstention applies, a federal doghould determine at least three

factors: “(1) whether a state proceediisgpending at the time the federal action is

3 The Court notes plaintiffs made a moti@eking to amend theslomplaint [Doc. 32] on
January 8, 2018. The Court has irpmrated the amended complaintbiits analysis in deciding
defendants’ motion to dismiss. Thetma to amend will thus be granted.
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initiated; (2) whether an adequate opportunity is provided is®e rine constitutional
claims in the state proceeding; and (3)etWier there are extredinary circumstances
which nevertheless warrafeéderal intervention.” Zalman 802 F.2d at 202see also
Middlesex Cty. Ethics Comm. v. Garden State Bar Ad§n U.S. 423, 432 (1982).

In regard to the first factor, there isreently a pending state criminal proceeding
in Roane County, Treessee, against two of the pldfet Plaintiffs Bobby L. Murray
and Jacob Murray were arrestadd charged with attempted second-degree murder in
2014 [Doc. 1 p. 4]. Thereforgshen plaintiffs filed theicomplaint in this Court in 2017
seeking an injunction, a stateminal proceeding was pending@ased on the plaintiffs’
complaint and defendants’ motiotesdismiss, the contention ov€punger’sapplication
revolves around whether there is adequapgortunity for plaitiffs to raise their
constitutional claims at the state level, avitether extraordinary circumstances warrant
federal intervention.

As to whether an adequate opportunity pdaintiffs to raise their constitutional
claims at the state level exists, federal flés“bear the burden of showing that state
procedural laws bar the presentatiof their constitutional claims.’Nimer v. Litchfield
Twp. Bd. of Trs.707 F.3d 699, 701 (6th Cir. 2013)Plaintiffs argue the state of
Tennessee has “no law or remedy” to stop winlawful prosecution of plaintiffs or for
actions that violate their civil rights [Doc. 18 2]. However, plaintiffs do not allege or
state they have been deniedattempted to seek any type of relief concerning their civil

rights claims at the state level.



The rights at issue are the right to a fand speedy triathe right to present
witnesses, and the right to be free frgmosecutorial misconduct and malicious
prosecution [Doc. 1 p. 28]. These are raltters that may be raised during the state
proceeding or raised on appeal afterwards.er@il; there is no credible suggestion that
Tennessee’s laws do not progicn adequate opportunityrfplaintiffs to raise their
constitutional claims at the state lev8ke Pennzoil Ca.. Texaco, In¢c.481 U.S. 1, 15
(2987) (highlighting when a plaintiff has ndteampted to present their federal claims in
the related state court proceeding, “a federal court should assume state procedures will
afford an adequate remedy,tive absence of unambiguous auity to the contrary”).

Next, plaintiffs allege that extradinary circumstances warrant federal
intervention of the on-going stapgoceeding [Doc. 18 p. 8]. IMounger the Supreme
Court recognized that proceegsbrought in bad faith dor the purposes of harassment
could present an extraordinary circumstance warranting federal intervenfmmgey
401 U.S. at 48-50. However, this emtien is narrow and only requires federal
intervention when it appearsettstate proceeding was initidtavith “no expectation of
securing valid convictions.”ld. Plaintiffs allege a laundrijst of factors, events, and
circumstances that cause thémassert that the ongoing ciimal case against plaintiffs
Bobby L. Murray and Jacob Murray was broughboth bad faith and for the purposes of
intimidation and harassment [Dat p. 29]. Although theupreme Court has recognized
that a bad-faith prosecution of an individuady serve as an exdem to the doctrine in

Younger this is a very narrow and rare excepti@@ee Tindall v. WaynCnty. Friend of



the Court 269 F.3d 533, 539-40 (6@ir. 2001) (noting this eeption is extraordinarily
rare and the Supreme Court has neverairéd federal intervention under it).

Plaintiffs’ allegations against defendawctnsist of personddias and prosecution
as retaliation due to prior coaints filed by the plaintiffagainst Roane County [Doc. 1
p. 29]. However, these allegations, eveketaas true, do not justify the exception to
Youngerthat the prosecution against plainti8Bebby L. Murray ad Jacob Murray was
brought in bad faith without the expectatioh conviction. Although plaintiffs have
alleged bias, retaliation, and malicious @@gion, it does not necessarily follow that
defendants do not expectaavful conviction. Becausef the policy underlyingrounger
abstention, and the exceptidiesabstention being a highr pass, the Court does not
believe federal intervention in thegoing state proceeding is warranted.
[Il.  Conclusion

For the reasons stated herein, the Court GRANT defendants’ motions to
dismiss [Docs. 9, 14] due to the abstention doctrine announdéalimger v. Harris401
U.S. 37 (1971).

IT IS SO ORDERED.

d Thomas A. Varlan
CHIEFUNITED STATESDISTRICTJUDGE




