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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF TENNESSEE
AT KNOXVILLE

DONALD CRAIG MILLER,
Plaintiff,

V. No. 3:1%V-00371JRGDCP

JIMMY J.J. JONES, TIMBURCHETT,

LT. COOPER, WISE, HORSELBY,

ISSAC, JONES, and UNKNOWN
DEFENDANTS

N N N N N N N N N N N N

Defendang.

MEMORANDUM OPINION AND ORDER

The Court is in receipt of a pro se prisonansendeatomplaint for violation of 42 U.S.C.
§ 1983 [Doc.13] andtwo motions for status updates [Docs. 14, 18pon initial screeningf the
amended pleading, the Cotirtds that Plaintiff's complaint is sufficient at this stage to state a
plausible claim against Defendalsaa¢ and this case may proceed against this Defendant.
However, Plaintiff has failed to state any other claim against any otliendsnt. Accordingly,
all other Defendants will bBISMISSED from this action.
l. SCREENING STANDARD

Under the Prison Litigatio Reform Act (“PLRA”), district courts must screen prisoner
complaints andgua spontalismiss those that are frivolous or malicious, fail to state a claim for
relief, or are against a defendant who is immudee, e.gBenson v. O'Brianl179 F.3d 1014 (&
Cir. 1999). The pleading must be sufficient “to state a claim to relief that is plaosiliteface,”
Bell Atl. Corp. v. Twomb)\650 U.S. 544, 570 (2007), which simply means that the factual content

pled by a plaintiff must permit a court “to dralmetreasonable inference that the defendant is liable
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for the misconduct allegedA&shcroft v. Igbal 556 U.S. 662, 678 (2009) (citingvombly 550
U.S. at 556).

The “facial plausibility” standard does not require “detailed factual aliegs, but it
demands more than an unadorned-deéendantunlawfully-harmedme accusation.”ld. at 678
(citations and internal quotation marks omitted). The standard articulat@gbmblyandIgbal
“governs dismissals for failure to state a claim under [28 U.S.C. 88 1915(e)(2) and 19d&ifgebe
the relevant statutory language tracks the language in Rule 12(bM8l)¥. Lappin, 630 F.3d
468, 470-71 (6th Cir. 2010).

Il. PLAINTIFF'S COMPLAINT

Plaintiff's complaint alleges that okugust6, 2016, two inmates of the Kn@ounty Jail
assaulted Plaintiff in his celith the “assistance and full knowledge of Deputy I154Boc. 13at
5]. Plaintiff states that Deputy Isaac was on duty at the time of the aasduibok no gps or
action to prevent or stop the attaddl. [at 6]. Further, Plaintiff asserts that Deputy Isaac failed to
report the incident in a timely manner so that evidence could be preskryed [

[I. ANALYSIS

To state a claim under § 1983, the plaintiff must allege and show: 1) that he wasdlepri
of a right secured by the Constitution or laws of the United States; and ®)dltiprivation was
caused by a person acting under color of state Pawatt v. Taylor, 451 U.S. 527, 535 (1981)
(overruled in part bypaniels v. Williams474 U.S. 327, 330 (1986%jagg Bros. v. Brooks436
U.S. 149, 15556 (1978)Black v. Barberton Citizens HosA.34 F.3d 1265, 1267 (6th Cir. 1998).
Both parts of this twegparttest must be satisfied to support a claim under § 1888.Christy v.

Randletf 932 F.2d 502, 504 (6th Cir. 1991).



Here, Plaintiff has not identified any specific constitutional bases fag hi833claims.
Liberally construing Plaintiff's allegations and prayer for relief, ther€discerns that Plaintiff is
attempting to assert claims under the Eighth Amendment to the United States Gamdotu
failure to protect.

V. PERSONAL SAFETY

Inmates have a constitutionally protected right to personal safety groundedEightie
AmendmentFarmer v. Brennan511 U.S. 825, 833 (1994 his right includeghe right be free
“from violence at the hands of other prisoneBishop v. Hackel636F.3d 757, 766 (6th Cir.
2011) (quotingFarmer, 511 U.S. at 833).Thus, prison staff arebliged “to take reasonable
measures to guarantee the safety of the inmates” in theirttaieon v. Palmer4d68 U.S. 517,
52627 (1984). To establish a violation of this right,pdaintiff must show that a defendant was
deliberatéy indifferent to the Plaintiff’s risk oinjury. Walker v. Norris917 F.2d 1449, 1453 (6th
Cir. 1990);McGhee v. Foltz852 F.2d 876, 880-81 (6th Cir. 1988).

Here, Plaintiff's complaint alleges that Defendsaiacvas awarand assisted thghysical
attack by other inmatesand made no effort to prevent or stop the at{éambc. 13]. Liberally
construing the complaint, the Court finds that Plaintiff's allegationscdepted as true, are
sufficient at the screening stage to state a plausible claim §rid®83 and the Eight Amendment
against Defendant Isaafor failure to protect Plaintiffrom violence at the hands of his fellow
inmates. This case will proceed agaidstendant Isaac on this claim.

V. REMAINING DEFENDANTS

Plaintiff also has namedimmy J.J. JonesTim Burchett,Lt. Cooper, Wise, Horselby,

Jones, and Unknown Defendants as Defendants in this matter. In his complaint, Rééensiffo

this group of Defendants as “supervisory deputies” claiming that they “[have} todigcure and



maintain [Plaintiff's] safetyDoc. 13at6]. However, to the extent Plaintiff seeks to hold paily
official liable based solely on his role as a supervisor, a theory of supenVigbility is
unacceptable in a 8 1983 caSee Ashcroft v. Iquab56 U.S. 662, 676 (2009) (“[O]ur precedents
establish . . . that Government officials may not be held liable for the unconstitutiowlaict of
their subordinates under a theory of respondeat superidofell v. New York City Dept. of Soc.
Servs, 436 U.S658, 691 (1978) (finding that liability under § 1983 may not be imposed simply
because a defendant “employs a tortfeasoffje law is settled that § 1983 liability must be based
on more than respondeat superior, or a defendant’s right to control eeglbsglor v. Mich.
Dept. of Corr, 69 F.3d 76, 80-81 (6th Cir. 1995t a minimum, “a plaintiff must plead that the
Government official defendant, through the official’'s own individual actions, ra@ated the
Constitution” Igbal, 556 U.S. at 676-77.

Further, any claims against Defendants, Tim Burchett, the Knox County Magalinamy
J.J. Jones, the Knox County Sheriff, in their official capacities is, edberdiguit against Knox
County itself. SegLeach v. Shelby Cty. Sheri®91 F.2d 1241, 1989 WL 153076 (6th Cir. 1989)
see alsdPetty v. Cnty. of Franklind78 F.3d 341, 349 (6th Cir. 200FYo the extent that [the
plaintiff’s Sectiorll983 suit is against [the sheriff] in his official capacity, it is nothing more than
a suit against Frankli@ountyitself.”). Knox County is a “person” within the meaning of section
1983and can be sued directly if it causes a constitutioioddtion throwgh “a policy statement,
ordinance, regulation, or decision officially adopted and promulgated by thatsbaifigers.”
Monell, 436 U.S. at 690. Plaintiff must showthat his alleged injury was caused by an
unconstitutional policy or custom of the munidipa See Stemler v. City of Florencd 26 F.3d
856, 865 (6th Cir. 1997%iting Pembaur v. City of Cincinnatt75 U.S. 469, 480-81 (1986). Here,

Plaintiff failed to assert that any of the allegatiassertedvithin his complaint were a result of



an unconstitutional custom or policy of Knox Countyus, Plaintiff failed to state a claim against
Defendants Tim Burchett or Jimmy J.J. Jones, in their official capadti@gainst Knox County.

Plaintiff also claims this group of Defendants “used their administrative p@andrduties
fraudulently [to] misrepresent [ ] information and facts known to be untrue about tbesvici
assault incident August 6, 2016” [Doc. d4t%]. However, Plaintiff has not identified, in any Ron
conclusory manner, how these Defendants misrepresented any information. of facts

Federal Rule of Civil Procedure 8(a)(2) sets out a liberal pleading sartiaith v. City
of Salem 378 F.3d 566, 576 n.1 (6th Cir. 2004).rdtuires only “a short and plain statement of
the claim showing that the pleader is entitled to relief,’” in order to ‘give thedafefair notice
of what the . . . claim is and the grounds upon which it re®&Il' Atl. Corp. v. Twomb|y550
U.S. 544, 555 (2007) (alteration in original) (quotidgnley v. Gibson355 U.S. 41, 47 (1957)).
Detailed factuahllegationsare not required, but a party’s “obligation to provide the ‘grounds’ of
his ‘entitle[ment] to relief’ requires more than labels andctusions, and a formulaic recitation
of the elements of a cause of action will not ddWwombly 550 U.S. at 555 (alteration in original)
(quotingPapasan v. Allaind78 U.S. 265, 286 (1986)). “Nor does a complaint suffice if it tenders
‘naked assertios]’ devoid of ‘further factual enhancement&shcroft v. Igbal556 U.S. 662, 678
(2009) (alteration in original) (quotinpwvombly 550 U.S. at 557).

As previously stated, preelitigants “are held to less stringent [pleading] standards than
... lawyers in the sense thapeo secomplaint will be liberally construed in determining whether
it fails to state a claim upon which relief could be grantddurdan v. Jabe951 F.2d 108, 110
(6th Cir. 1991) (citingestelle v. Gamble429 U.S. 97, 106 (197)% see also Haines v. Kernet04
U.S. 519, 520 (1972). Yet, this Court’s “lenient treatment generally accorged $elitigants

has limits.”Pilgrim v. Littlefield 92 F.3d 413, 416 (6th Cir. 1996). “Neither [this] Court nor other



courts . . . havbeen willing to abrogate basic pleading essentigisasesuits.” Wells v. Brown
891 F.2d 591, 594 (6th Cir. 1989). For instance, federal pleading standards do nopruesenit
litigants to proceed on pleadings that are not readily comprehens§iblé8ecker v. Ohio State
Legal Servs. Ass;i19 F. App’x 321, 322 (6th Cir. 2001) (upholding a district court’s dismissal of
aprosecomplaint containing “vague and conclusaftiegationsunsupported by material facts”).
Here, Plaintiff's vague allegatidfails to comply with the governing Rules ahds, this allegation
is insufficient to state a § 1983 claim.

Accordingly, all claims alleged against Jimmy J.J. Jones, Tim Burthe@poper, Wise,
Horselby, Jones, and Unknown Defendants wilDb®MISSED.
VI. CONCLUSION

Based on the foregoing, Jimmy J.J. Jonies) Burchett,Lt. Cooper, Wise, Horselby,
Jones, and Unknown Defendants Bt MISSED as Defendants in this actidor failure to state
a claim upon which relief may be granted. 28 U.S.C. § 1915(e)(2)(B) and 8 1915A(b). However,
Plaintiff's failure to protect claim against Defendant Isaac will advance.

The Clerk isDIRECTED to send Plaintiffa service packet (a blank summons and USM
285 form) for Defendanaac Plaintiff iSORDERED to complete the service packet and return
it to the Clerk’s Office within twenty (20) days of receipt of this order. Attime, the summons
will be signed and sealed by the Clerk and forwarded to the U.S. Marshal for sémtiteR. Civ.
P. 4. Serice on Defendarisaacshall be made pursuant to Rule 4(e) of the Federal Rules of Civil
Procedure and Rule 4.04(1) and (10) of the Tennessee Rules of Civil Procedurbyaeitaéror
personally if mail service is not effective. Plaintiff is forewarned that if e tatimely return

the completed service packet, this action will be dismissed.



Defendantsaacshall answer or otherwise respond to the complaint within twemy(21)
days from the date of service. If Defendaacfails to timely respond to the complaint, it may
result in entry of judgment by default against him.

As to Plaintiff’'s motions for a status update [Docs. 14, 16], these motioR&BTED
to the extent that this Order is being entered. PlaintNfQSIFIED that the Courhas a heay
case load and will address the matters set forth in this action as expedamtisyCourt’s docket
allows.

Plaintiff is further ORDERED to immediately inform the Court and Defendésdacor
Defendant Isaac’sounsel of record of any address changes in writing. Pursuant to Local Rule
83.13, it is the duty of a pro se party to promptly notify the Clerk and the other parties to the
proceedings of any change in his or her address, to monitor the progress of theddse, a
prosecute or defel the action diligently. E.D. Tenn. L.R. 83.13. Failure to provide a correct
address to this Court within fourteen days of any change in address may resuttismiksal of

this action.

So ordered.

ENTER:

s/J. RONNIE GREER
UNITED STATESDISTRICT JUDGE




