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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF TENNESSEE
AT KNOXVILLE
DEONTAE ADKISSON!?
Plaintiff,
No.: 3:17-CV-447-CLC-DCP
V.

TONY PARKER and SHAWN PHILLIPS,

Defendants.

N/ N N N N N N N N N

MEMORANDUM OPINION

The Court is in receipt of a pro se prisoaeomplaint under 42 U.S.C. § 1983 [Doc. 1]
that the United States District Court for the Mel@istrict of Tennessee transferred to this Court
after assessing Plaintiff with thiging fee [Doc. 2]. For the reass set forth below, this action
will be DISMISSED for failure to state a claim upon whicdlief may be granted under § 1983.

. SCREENING STANDARD

Under the Prisoner Litigation Reform Act (“PLRAdistrict courts must screen prisoner
complaints and shall, at any timgja spontalismiss any claims that are frivolous or malicious,
fail to state a claim for relief, or @ragainst a defendant who is immurtgee, e.g.28 U.S.C.

88 1915(e)(2)(B) and 1915(ABenson v. O'Brian179 F.3d 1014 (6th Cir. 1999). The dismissal
standard articulated iype Supreme Court iAshcroft v. Igbal 556 U.S. 662 (2009) and Bell

Atlantic Corp. v. Twomb)yb50 U.S. 544 (2007) “governs dismissals for failure state a claim under

! The Court takes judicial nioe that although the last agds Plaintiff provided to the
Court was Morgan County Correctional CompleX\artburg, Tennessee, Plaintiff is currently at
Whiteville Correctional Fadtly (“WCFA”), according to the Tennessee Department of
Correction’s Felony Offender Information websitd https://apps.tn.goil-app/search.jsp.
Accordingly, the Clerk will beDIRECTED to send this memorandum opinion and the
accompanying order to Plaifftat this address.
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[28 U.S.C. 88 1915(e)(2)(B) and 1915A] because tblevant statutory language tracks the
language in Rule 12(b)(6) Hill v. Lappin, 630 F.3d 468, 470-71 (6th Cir. 2010). Thus, to survive
an initial review under the PLRA, complaint “must contain sufficient factual matter, accepted as
true, to ‘state a claim to reli¢hat is plausible on its face.”igbal, 556 U.S. at 678 (quoting
Twombly 550 U.S. at 570). Courts liberally constpre se pleadings filed in civil rights cases
and hold them to a less stringent standaath formal pleadings drafted by lawyerslaines v.
Kerner, 404 U.S. 519, 520 (1972). btrder to state a claim under 42 U.S.C. § 1983, a plaintiff
must establish that he was deprived of a fddaght by a person acting undeolor of state law.
Braley v. City of Pontigc906 F.2d 220, 223 (6th Cit990) (stating that “Séion 1983 . . . creates
a right of action for the vindication obaostitutional guarantedound elsewhere”).

1. ALLEGATIONSOF THE COMPLAINT

On July 10, 2017, Defendants placed Plaintiffan isolation special management unit
(“SMU”) in violation of the policy of the Tennessee Department of Correction (“TDOC”) [Doc. 1
at 1]. According to Plaintiff, this placemenblated his right to due process and demonstrated
racial bias, as Defendants only do this to inmates of cioloaf 2]. Plaintiff abo alleges that this
placement amounts to deliberate indifference muslise of government funds, as Defendants
know that Plaintiff does not need to be house8MlJ, but house him there only so that they may
collect funding for that housingd.]. Plaintiff filed a grievaoe about this placement with TDOC
asserting that Defendants “violpdg TDOC policy by putting Plainti in [the special management
unit]” within ninety days of his parole hearing dat& gt 4].

[11.  ANALYSIS

First, the PLRA requires a paser to exhaust all availablerathistrative remedies related

to violation of civil rights prior to bringag lawsuit under § 1983. 42 U.S.C. § 1997e(a). The



content of the grievances fildny a prisoner to exhaust his admsirative remedies must give
officials “fair notice of the alleged mistraaent or misconduct that forms the basis of the
constitutional or statutory clairhimade in the prisoner’'s complaint for the grievances to exhaust
those remediesLaFountain v. Martin 334 F. App’x 738, 740 (6th Cir. 2009) (quotiBgll v.
Konteh 450 F.3d 651, 654 (6th Cir. 2006)). While faduo exhaust administrative remedies is
an affirmative defense that “inmates are not requwespecially plead or demonstrate . . . in their
complaints,” a complaint that sets forth allegatiasgch, taken as true, ebtesh that the plaintiff

is not entitled taelief is subject talismissal for failure to stateclaim upon which relief may be
granted. Jones v. Bogkb49 U.S. 199, 214-16 (2007). Thus, Buck Court did not exclude
failure to exhaust from being a ground for dismisda complaint for failure to state a clairtd.

at 216.

As Plaintiff filed his grievance with his complaint, the grievance is a part of Plaintiff's
complaint “for all purposes.” Fed. R. Civ. P. 10(&urther, as set forth above, the substance of
the grievance stated only that Defendants “violate[d] TDOC [p]olicy by putting [Plaintiff] in SMU,
when [Plaintiff] was [within] 90 days [of his] parole hearing daid’][

Accordingly, while Plaintiff seeks to assetaims against Defendants based on allegations
that Defendants’ placement of Riaff in a special management uniais due to raciddias and/or
misuse of funds, it is apparetitat he did not provide fair notice of any such allegations of
misconduct in the only grievance he states thdtléw regarding this placeemt. As such, it is
apparent from the face of the complaint thatrRitiidid not exhaust his available administrative
remedies for these claims and they willleSM | SSED.

Further, as to Plaintiff's allegation th&@efendants’ placement of him in a special

management unit violated TDOC policy, which Plaintiff did exhaust, claims under § 1983 can



only be brought for “deprivation of rights seed by the constitution and laws of the United
States,” not violations of ate law or prison policied.ugar v. Edmondson Oil Co457 U.S. 922,
924 (1982). Accordingly, this allegation fails state claim upon which relief may be granted
under § 1983 and it will bBISMISSED.

IV. CONCLUSION

For the reasons set forth above:

1. The Clerk will beDIRECTED to update Plaintiff's address and to send a copy of
this memorandum opinion and the accompiag order to Plaintiff at WCFA,

2. Even liberally construing the complaint invta of Plaintiff, it fails to state a claim
upon which relief may be granted under § 1983 ad#l @efendants. Accomgly, this action will
beDISMISSED pursuant to 28 U.S.C. 88 1915(e)(2)(B) and 1915(A); and

3. The CourCERTIFIESthat any appeal from thistaan would not be taken in good
faith and would be totally frivolous. See Ruled4he Federal Rules @&ppellate Procedure.

AN APPROPRIATE ORDER WILL ENTER.

Is/

CURTIS L. COLLIER
UNITED STATES DISTRICT JUDGE




