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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF TENNESSEE
AT KNOXVILLE

MICHAEL A. OGLE, )
)
Petitioner, )

V. Nos. 3:18-CV-037; 3:08-CR-125

UNITED STATES OF AMERICA,

[ S

Respondent. )

MEMORANDUM OPINION

PetitionerMichael A. Oglehas filed gpro semotion to vacate, set aside, or correct
his sentence under 28 U.S.C. § 2255. [Doc! IThe United States has responded in
opposition tahe motion [doc. 13fand Petitioner has filed numerous replies and associated
motions. The matter is now ripe for resolution.

The Court finds the materials submitted, together with the record of theyinderl
criminal case, conclusively show that Petitioner is not entitled to relief on the claims
asserted. Accordingly, the Court will decide this matter without an evidentiary hearing.
See28 U.S.C. § 2255(b). For the reasons discussed below, thefilddathat Petitioner’'s

motion to vacate is untimely and it will be disnads

1 All docket references are to Case Nd8-CV-037unless otherwise noted.
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l.
Background

In August 2008, Petitioner and two associates were charged in acmugrbank
robberyand carjacking indictment. [Case No. 3135, doc. 15]. The Honorable Thomas
W. Phillips, now retired, presided over the criminal case.

Through counsel, Petitioner soon moved for a competency evalwatriiled
notice of intent to rely upon the defense of insanitg., flocs. 40,41]. In response, the
United States orally moved for evaluation of Petitioner’s sanity at the time of the accused
offenses. The Honorable United States Magistrate Judge H. Bruce Guyton ¢ghented
motions and ordered evaluation of both Petitioner’'s competency to stand trial and his sanity
at the time of the alleged offense$d.[doc. 44].

On March 25, 2009, the Federal Bureau of Prisons Metropolitan Correctional Center
provided forensic reports finding the defendant: (1) sane at the time of the alleged offenses;
and (2) competent to stand trialld.[ doc. 49]. In material part, the evaluating forensic
psychologist noted “a likely attempt to feign significant psychological distress” and,
relatedly, concluded that Petitioner “clearly made a volitional attempt to appear more
psychologically distressed than is evidenced by his interactions, behaviors, and self-report
during interview.” [d.].

Magistrate Judge Guyton held a competency hearing on April 20, 2009. The

following day,heentered an order finding Petitioner competent to procddd.dpc. 56].



Petitioner subsequently entered into a plea agreement with the governident. [
doc. 63]. Therein,heagreed to plead guilty to Counts Two (armed bank robbery), Three
(brandishing a firearm during and in relation to a crime of violence), and Four (carjacking).

By judgment entered November 5, 2010, Judge Phillips imposed a net sentence of
245 months’ imprisonment.ld., doc. 84]. Petitioner did not file a direct appefhis
conviction or sentence. Instead, he fileglgro se§ 2255 motion to vacate on January 29,
2018—more than seven years after the entry of judgment.

.
Standards of Review

To obtain relief under 28 U.S.C. § 2255, a petitioner must demonstratn“€rjor
of constitutional magnitude; (2) a sentence imposed outside the statutory limits; or (3) an
error of fact or lawthat was so fundamental as to render the entire proceeding invalid.”
Short v. United Stated71 F.3d 686, 691 {6Cir. 2006) (quotindVallett v. United States
334 F.3d 491, 49®7 @™ Cir. 2003)). To warrant relief under 28 U.S.C. § 2255 because
of constitutional error, the error must be one of constitutional magnitude which had a
substantial and injurious effect or influence on the proceediBgscht v. Abrahamsgn
507 U.S. 619, 637 (1993) (citation omitted) (8§ 2254 cakdjerson v. United States30
F.3d 537, 54%0 (6" Cir. 2013) (applyingBrechttest to § 2255 motion). A petitioner
“must clear a significantly higher hurdle than would exist on direct appeal” to secure
collateral relief. United States v. Fragdyt56 U.S. 152, 166 (1982Regalado v. United

States 334 F.3d 520, 528 {6Cir. 2003) (citingFrady, 456 U.S. at 166).



“[A] pro se petitioner’s section 2255 motion is entitled to a generous construction.”
Fields v. United State963 F.2d 105, 10%6{ Cir. 1992). Nevertheless, when a movant
files a § 2255 motion, he must set forth facts which entitietb relief. Green v. Wingo
454 F.2d 52, 536" Cir. 1972);O0’'Malley v. United State285 F.2d 733, 735%{ Cir.

1961). A motion that merely states general conclusions of law without substantiating
allegations with facts is without legal meritoum v. Underwogd262 F.2d 866, 867{
Cir. 1959).
II.
Discussion

The Court turns firsto the threshold issue of timeliness to determine whether it can
address Petitioner’'s motion to vacate and the claims raised therein.
A.  Statuteof Limitation

A federal prisoner has one year in which to file a § 2255 motion, including any
amendments.See28 U.S.C. § 2255(f)Mayle v. Felix 545 U.S. 644, 654, 66R2005)
Howard v. United State533 F.3d 472, 47%{ Cir. 2009. Section 2255(fs oneyear
statute of limitations on all petitions for collateral relief under 8§ 2255from either: (1)
the date on which the judgment of conviction becomes final; (2) the date on avhich
impediment to making a motion created by governmental action in violation of the
Constitution or laws of the United States is removed, if the movant was prevented from
making a motion by such governmental action; (3) the date on which the right asserted was

initially recognized by the Supreme Court, if that right has been newly recognized by the



Supreme Court and made retroactively applicable to cases on collateral review; or (4) the
date on which the facts supporting the claim or claims presented could have been
discovered through the exercise of due diligence. 28 U.S.C. § 2255(Bse Hame
provisions govern the timeliness of latded amendmentsFelix, 545 U.S. at 654, 662.

Petitioner has failed to demonstrate that any subsections of 8 2255(f) apply. Under
the first subsection, § 2255(f)(1), the eyear limitations period begins to run on the date
a conviction becomes final. Petitioner’s judgment of conviction was entet¢dvamber
5, 2010. [Case No.38-CR-125, doc. 84]. Petitioner did not file a notice of appeal. His
judgment thereforbecame final on November 19, 2018eeFed. R. App. P. 4(b)(1)(A)
(setting a 14day period for a criminal defendant to file a notice of appsaf;also Gillis
v. United State329F.3d 641, 644" Cir. 2013) (observing that “[a] conviction becomes
final when the time for direct appeal expires and no appeal has beer) f{idedig
Sanchez—Castellano v. United StaBs8 F.3d 424, 427 {&Cir. 2004)).

This means that Petitioner had one year from November 19, 2@10until
Monday, November 21, 2011 (the first day the courthouse was open after November 19,
2011) to file a timely 8 2255 motion under subsection one. Petitioner filed his § 2255
motion on January 29, 2018, motenh sixyears too late. Thus, his § 2255 motion is
untimely under the first subsection of the statute.

Petitioner fares no better under § 2255(f)’s remaining subsections. As to subsection
(N(3), Petitioner does not argue that a pertinent right was mestgnized by the Supreme

Court and made retroactively applicable to cases on collateral review. As to subsections



f(2) and (f)(4), the Court does recognize, under a liberal construction of Petitioner’s filings,
that Petitionerappears talaiming thatillegal action by the government preventeoh h
from timelyfiling his motion, and/othatfacts supporting his claims could not have been
timely discovered through the exercise of due diligettewever the Courdoesnot find
those arguments meritorious. Analysis of those issues substantially overlaps with the
guestion of equitable tolling to be discussed in the next subsection of this memorandum
opinion. For the reasoning to be discussed in that subsection, the CourPétitisner’s
motion untimely under § 2255(f)(2) and (4).
B. Equitable Tolling of Subsection 2255(f)

The AEDPA establishes “a tight time line, a ey@ar limitation period Felix, 545
U.S.at 662, but 8 2255(f)’'s statute of limitations is not jurisdictional and may be tolled
under extraordinary circumstanceSee, e.g., Ata v. Scu@62 F3d 736, 741(6" Cir.
2011). Equitable tolling is used sparingly, and a petitioner bears the burden of establishing
that itapplies to his casé?ace v.DiGuglielmqg 544 U.S. 408, 418 (2005)urado v. Burt
337 F.3d 638, 6426{" Cir. 2003). To demonstrate that equitable tolling is warranted, a
petitioner must show (1) that he has been pursuing his rights diligently, and (2) that some
extraordinary circumstance stood in his Wwapd prevented timely filing.”Holland v.
Florida, 560 U.S. 631, 649 (2010) (citing agdotingPace 544 U.S.at 418);see also
Juradq 337 F.3d at 643 (“Absent compelling equitable considerations, a couhtl stoau
extend limitations by even a single day.”) (citation omitted). Only reasonable diligence is

required to qualify for equitable tolling of § 2255(f)'s eyear statute of limitation, not



the maximum feasible diligencedolland, 560 U.S. at 653. Whether equitable tolling is
warranted is a fact-intensive inquirid. at 654.

Review of thanstant petitiordoes not reveal extraordinary circumstanjcestifying
Petitioner’s failure to presehts petition in a timely fashion. To excuse his untimebnes
Petitioner argues only that i@ “mentally disabled” prisoner) was purportetipunced
aroundlike a hot potatbbetweena series of state and federal facilities for the more than
seven years between entry of judgment the filing of his motion.

For example, Petitioner contends that in 2010 and 2011, he was moved between the
Washington County and Blount County jails and “they would steal all of my legal work.”
[Doc. 1, p. 13]. He claims to have been housed in 15 or prwens and jails between
2008 and 2018. [Doc. 2]. According to Petitionernasheld “incommunicado” without
access to a law library or attorney, “all to stop me from getting my appeals in.” [Doc. 1, p.
5, 13.3]. Petitioner also referenshis “severanental disabilitythat playsa big part in me
understanding and doing stuff on a timely marinefld., p. 13. Relying on these
contentions, Petitioner asks, “How do you file anything on time[®’].[

Limited or insufficient access to a prison’s law library will not alone equitally to
the oneyear limitation period.See Maclin v. Robinspi@4 F. App’x 587 (8 Cir. 2003);
United States v. Ston&8 F. App’x 563 (8 Cir. 2003). Neither “pro sstatus, lack of legal
knowledge or legal resources, confusion about [n]or miscalculations of the limitations
period ... are [adequate] to warrant equitable tollin§lfoemate v. Norrj890 F.3d 595,

598 (8" Cir. 2004). Conclusory claims of lockdowns and misplaced legal papers similarly



fall short of the type of extraordinagircumstance required to trigger equitable tolling.
See, e.g., Akins v. United Stat2®4 F.3d 1086 (F1Cir. 2000). “Where a petitioner claims
that a transfer interfered with law library access, or access to his personal legal papers while
in transit, courts consistently hold that such results of prison transfers are not extraordinary
for the purposes of equitable tolling.United States v. CherpyCriminal Case No. G4
90040, 2010 WL 3958679, at *2 (E.D. Mich. Oct. 8, 2010) (citation omitted). Further,
“mental illness is not the same as mental incompetence” such as to excuse an untimely
filing. Watkins v. DeAngelo-Kip854 F.3d 846, 852 {6Cir. 2017).

The Court notes that Petitioner wseparately prosecedin this court forattempted
escape. [Case No. 3:00R-035]. In that case, Petitioner (whikdlegedly housed
“incommunicado” at the Blount County Jail)dd apro semotion to dismiss on May 19,

2011 —well within 8§ 2255(f)(1)’s oneyear filing periodfor the instant case. [Id., doc.

12]. Petitioner offers no explanatidor how he could file gro semotion in the escape
case while under theewy same purportedly onerous conditions that allegedly prevented
timely filing in this case.

Petitioner also claims to have, during an unspecified time period, filed twenty or
more lawsuits against a collection of entities including a United States Marshal, the Blount
County Jail, Judge Phillips, and staff of USP McCreary. [Doc. 1, p. 10.23 18R, In this
court alone, Petitioner filed 21 civil cases in the year 2014. Even if the Court were to
accept that 8 2255(f)(2) and (4) justifications existed from 2010 to-20d¥4ch it does

not—it is apparent that those conditions had disappeared by 2014. It is beyond@bsurd



Petitioner to argue that he could riit¢ a § 2255 motion until 2018 when he was able to
initiate 21 other cases in this court four years earlier.

Lastly, the Court notes that Petitioner's claim of mental disabilities preventing
timely filing is wholly inconsistent with the results of the 2009 competency and sanity
evaluations

For these reasons, Petitioner has failed to put forth extraordinary circunssteince
diligent pursuit of his rights that wou]dstify application of equitable tolling in this case
His motion is untimely and will be denied as such.

V.
Conclusion

For the reasons discussed in this Memorandum Opinion, Petitioner's § 2255 motion
to vacate [Doc. 1] will bB®ENIED as untimely andISMISSED. Petitioner's secondary
motions [docs. 6, 7, 8, 11, 17] will also DENIED. The United States’ motion for
extension of time [doc. 10] will BERANTED for good cause shown.

V.
Certificate of Appealability

Under 28 U.S.C. § 2253(c)(2), the Court must determine whether a certificate of
appealability should be granted. A certificate should issue if a petitioner has demonstrated

a “substantial showing of a denial of a constitutional rightl” The district court must

2 A second competency evaluation occurred in 2011 in the attempted escape cas&o[GakeCR-
035, doc. 29]. There, a secoenhluatingforensic psychologist concluded that Petitioner “does not suffer
from a major mental illness”di, p. 10] and, again, possible “attempt[s] to exaggerate psychopathology”
were noted. If., p. 9].
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“engage in a reasoned assessment of each claim” to determine whether a certificate is
warranted. Murphy v. Ohig 263 F.3d 466467 (8" Cir. 2001). Each issue must be
considered under the standards set forth by the Supreme C8latiknv. McDanigl529
U.S. 473 (2000) Murphy, 263 F.3d at 467. A petitioner whose claims have been rejected
on a procedural basis must demonstrate that reasonable jurists would debate the correctness
of the Court’s procedural rulindd.; Porterfield v. Bell 258 F.3d 484, 486 (6th Cir. 2001).

Having examined each éfetitioner’s claims under thelackstandard, the Court
finds that reasonable jurists could not find that the procedural ruling made on the claims
was debatable or wrong. Therefore, the Court WHENY issuance of a certificate of
appeahbility.

A separate judgment will enter.

IT1SSO ORDERED.

ENTER:

s/ Leon Jordan
United States District Judge
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