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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF TENNESSEE
AT KNOXVILLE
AMANDA P. CARTWRIGHT,
Haintiff,

V. No.3:18-CV-244-HBG

N e e N N

ANDREW M. SAUL}!
Acting Commissioner of Social Security, )

)
Defendant. )

MEMORANDUM OPINION

This case is before the undgreed pursuant to 28 U.S.C686(b), Rule 73 of the Federal
Rules of Civil Procedure, and thensent of the parties [Doc. 18].

Now before the Court is Plaintiff's Man for Summary Judgmeand Memorandum in
Support [Docs. 15 & 16] and Defendant’s Motion for Summary Judgment and Memorandum in
Support [Docs. 20 & 21]. Amanda @artwright (“Plaintiff’) seeks jdicial review ofthe decision
of the Administrative Law Judge (“the ALJ"),elfinal decision of Defendant Andrew M. Saul
(“the Commissioner”). For the reass that follow, the Court wiDENY Plaintiff's motion and
GRANT the Commissioner’s motion.

. PROCEDURAL HISTORY

On November 30, 2015, Plaintiff protectively @llan application for disability insurance

benefits and supplemental security income henetirsuant to Titles Il and XVI of the Social

Security Act, 42 U.S.C. 88 4@t seqand 138Z%t seq. claiming a period of disability that began

1 Andrew M. Saul was sworn @s the Commissioner of 8al Security on June 17, 2019,
during the pendency of this cas€herefore, pursuant to FedeRilile of Civil Procedure 25(d),
Andrew M. Saul is substitutess the Defendant in this case.
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on October 1, 2015. [Tr. 15, 128-29, 270-78]. Afterdpglication was deniaditially and upon
reconsideration, Plaintiff requestachearing before an ALJ. T198-99]. A hearing was held
on August 25, 2017. [Tr. 33-82]. On Decembe2@17, the ALJ found that Plaintiff was not
disabled. [Tr. 15-26]. The Appeals Council deriddintiff's request fo review on April 17,
2018 [Tr. 1-6], making the ALJ’s decisioretfinal decision of the Commissioner.

Having exhausted her administrative remediesingff filed a Complaint with this Court
on June 21, 2018, seeking judicial reviewtlod Commissioner’s finadecision under Section
405(g) of the Social Security Act. [Doc. 1]. &parties have filed competing dispositive motions,
and this matter is nowpe for adjudication.

1. ALJ FINDINGS
The ALJ made the following findings:

1. The claimant meets the insured status requirements of the Social
Security Act through March 31, 2017.

2. The claimant has not engagediustantial gainful activity since
October 1, 2015, the allegedaset date (20 CFR 404.15€1 seq
and 416.97kt seg).

3. The claimant has the followingwa¥e impairments: degenerative
disc disease, hypertension, getfieesl anxiety disorder, dysthymic
disorder, social anxiety dised expressive language (20 CFR
404.1520(c) and 416.920(c)).

4. The claimant does not have an impairment or combination of
impairments that meets or medicaflyuals the severity of one of
the listed impairments 20 CFR Part 404, Subpart P, Appendix 1
(20 CFR 404.1520(d), 404.1525, 404.1526, 416.920(d), 416.925
and 416.926).

5. After careful consideration tifie entire record, the undersigned
finds that the claimant has the residual functional capacity to
perform light work as deed in 20 CFR 404.1567(b) and
416.967(b). The claimant can stamalavalk four hours; sit for six
hours; occasionally climb ramps and stairs; never climb ladders,
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ropes, or scaffolds; and occasitipatoop, kneel, crouch and crawl.
The individual must avoid concentrated exposure to hazards. The
individual would be limited tgerforming routine tasks involving

no more than simple short instrieets and simple work][-]related
decisions with few work placeshange[s] and only occasional
interaction with coworkers and the public.

6. The claimant is unable to perform any past relevant work (20
CFR 404.1565 and 416.965).

7. The claimant was born only21, 1980 and was 35 years old,
which is defined as a younger individual age 18-49, on the alleged
disability onset dat€20 CFR 404.1563 and 416.963).

8. The claimant has at least glhischool education and is able to
communicate in Englis(0 CFR 404.1564 and 416.964).

9. Transferability of job skills imot material to the determination
of disability because using the Medical-Vocational Rules as a
framework supports a finding thatetltlaimant is “not disabled,”
whether or not the claimant has transferrable job skills (See SSR 82-
41 and 20 CFR Part 404, Subpart P, Appendix 2).
10. Considering the claimant’s egeducation, work experience,
and residual functional capacity,etie are jobs that exist in
significant numbers in the natidneconomy that the claimant can
perform (20 CFR 404.1569, 404.1569(a), 416.969, and 416.969(a)).
11. The claimant has not been under a disability, as defined in the
Social Security Act, from Oober 1, 2015, through the date of this
decision (20 CFR 404.1520(g) and 416.920(Q)).
[Tr. 18-25].
IIl.  STANDARD OF REVIEW
When reviewing the Commissioner’s determioatof whether an individual is disabled
pursuant to 42 U.S.C. § 405(g)etlourt is limited to determimg whether the ALJ’s decision
was reached through application of the cordegal standards and in accordance with the

procedure mandated by the rediaias and rulings promulgateby the Commissioner, and

whether the ALJ’s findings are supped by substantial evidencBlakley v. Comm’r of Soc. Sec.
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581 F.3d 399, 405 (6th Cir. 2009) (citation omittaf)ison v. Comm’r of Soc. Se878 F.3d 541,
544 (6th Cir. 2004).

Substantial evidence is “more than a sciatilf evidence but less than a preponderance; it
is such relevant evidence as a reasonable might accept as adequate to support a conclusion.”
Cutlip v. Sec'y of Health & Human Seryva5 F.3d 284, 286 (6th Cir. 1994) (citations omitted). It
is immaterial whether the re@bmay also possessilsstantial evidence teupport a different
conclusion from that reached by the ALJ, oretiter the reviewing judge may have decided the
case differently.Crisp v. Sec’y of Health & Human Servs90 F.2d 450, 453 n.4 (6th Cir. 1986).
The substantial evidence standard is intendedréate a “zone of aice’ within which the
Commissioner can act, without thear of court interference.’Buxton v. Halter 246 F.3d 762,
773 (6th Cir. 2001) (quotinitullen v. Bowen800 F.2d 535, 545 (6th Cir. 1986)). Therefore, the
Court will not “try the casée novg nor resolve conflicts in the Ekence, nor decide questions of
credibility.” Garner v. Heckler745 F.2d 383, 387 (6th Cir. 1984) (citation omitted).

On review, the plaintiff “bears the burdehproving his entitlement to benefitsBoyes v.
Sec'y. of Health & Human Sery46 F.3d 510, 512 (6th Cir. 1994) (citation omitted).

V. DISABILITY ELIGIBILITY

“Disability” means an individual cannot “eng@ in any substantial gainful activity by
reason of any medically determinable physicainantal impairment which can be expected to
result in death or which has ladtor can be expectéd last for a contimous period of not less
than 12 months.” 42 U.S.C. 88 423(d)(1)(A)dal382c(a)(3)(A). An individual will only be
considered disabled:

if his physical or mental impairment or impairments are of such

severity that he is not only uple to do his previous work but
cannot, considering his age, edimatand work experience, engage
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in any other kind of substantial gainful work which exists in the
national economy, regardless of wiet such work exists in the
immediate area in which he lives, or whether a specific job vacancy
exists for him, or whether he woubeé hired if he applied for work.
88 423(d)(2)(A) and 1382c(a)(3)(B).
Disability is evaluated puusint to a five-step analysssimmarized as follows:
1. If claimant is doing substantgainful activity, he is not disabled.

2. If claimant is not doing substantial gainful activity, his
impairment must be severe before he can be found to be disabled.

3. If claimant is not doing sutamtial gainful activity and is
suffering from a severe impairment thes lasted or is expected to
last for a continuous period @t least twelve months, and his
impairment meets or equals a listed impairment, claimant is
presumed disabled without further inquiry.

4. If claimant’s impairment does not prevent him from doing his
past relevant worle is not disabled.

5. Even if claimant’s impairment does prevent him from doing his

past relevant work, if other woekists in the national economy that

accommodates his residual functional capacity (*“RFC”) and

vocational factors (age, educationillsketc.), he is not disabled.
Walters v. Comm’r of Soc. Set27 F.3d 525, 529 (6th Cir. 199(¢jting 20 C.F.R. § 404.1520).
A claimant’s residual functional capity (“RFC”) is assessed betwesteps three and four and is
“based on all the relevant medical and otkeidence in your case record.” 20 C.F.R. 88
404.1520(a)(4) and -(e), 416.920(a)(4), -(e). An RFasmost a claimant can do despite his
limitations. 20 C.F.R. 88 404.154#(1) and 416.945(a)(1).

The claimant bears the burdenprbof at the first four stepsWalters 127 F.3d at 529

The burden shifts to the @omissioner at step fiveld. At the fifth step, the Commissioner must

prove that there is work available in the aatil economy that the ctaant could performHer

v. Comm’r of Soc. Se03 F.3d 388, 391 (6th Cir. 1999) (citiBgwen v. Yucker82 U.S. 137,
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146 (1987)).
V. ANALYSIS

Plaintiff asserts that the ALJ’s disability dsicin is not supported by substantial evidence
in several regards. First, Plaintiff maintathsit the ALJ erred ategp two by not finding her
language impairments to be severe impairmejidec. 16 at 13-17]. NexRlaintiff alleges that
the ALJ's RFC determination is not supportedsbypstantial evidence because despite affording
great weight to the opinion of consultative examiner, Stephen Hamby, Ph.D., the ALJ failed to
account for all of the opined limtians without explanation.Id. at 17—20]. Similarly, Plaintiff
claims that the ALJ improperly mischaracterizdge substance of the opinion of Kristina
Fredericksen, M.S., L.A.P.C., C.R.C., and Karlp Bigelman, M.S., C.R.C., who prepared a
comprehensive vocational evaluation, and thaih& failed to account for all of their identified
impairments after affording ¢hopinion great weight.Id. at 20-23]. Lastly, Plaintiff contends
that the ALJ improperly relied upon the opinion of non-examining state agency consultant, Barbara
Green-Muldrow, M.D., who based her opinion oadourate facts and the ALJ again failed to
explain why she failed to incorporate all of the opined limitatiois. af 23—25]. The Court will
address Plaintiff's specific lagations of error in turn.

A. Severe Impair ments

Plaintiff contends that the ALJ improperly found that her “receptive language disorder,
phonological disorder, and reading disofdeere not severe impairmentsld[at 13]. First,
Plaintiff states that she listed these disordefisesrapplications [Tr. 83, 106], noted in her function
report that noise and conversation that is net@m-one impedes her cognition [Tr. 371] and that
she finds it easier to follow written instructions thaarbal instructions [Tr. 376], as well as that

she testified that noigaterferes with her ability to unde¢esd spoken language [Tr. 68].
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Plaintiff also points to her treatment withspeech pathologistnd a reading and partial
language analysis conducted on November @03 2vith Valerie Rapowitz, M.S., C.C.C., which
found that Plaintiff's reading comprehension scavese poor and that &htiff exhibited below
average phonological processing skills. [Tr. 45BJuring her evaluation with Dr. Hamby, he
noted that Plaintiff's speech was choppy and haltngl, that she struggled to hear due to sounds
from the office next door. [Tr. 490]. Plaifitcites to her August 5 and 12, 2016 evaluation with
Ms. Rapowitz, who found that Plaintiff exhibitedoderate to severe receptive and expressive
languages disorder, demonstrated difficulty witw she could hear and manipulate sounds, and
was noted to have difficulty remembering andnpoehending information that she read herself
and out loud. [Tr. 559]. TherefrPlaintiff asserts that the Alengaged in “an overly stringent
review of the record” at step two and subsediyefailed to review Plaintiff's impairments
stemming from her speech and language disordeh® RFC determinain. [Doc. 16 at 14, 16].

However, the Commissioner asserts tha &LJ properly evaluated the severity of
Plaintiff's impairments at step two, and foundattbPlaintiff’'s expressie language disorder
constituted a severe impairmeriDoc. 21 at 9]. Further, theommissioner maintains that the
ALJ then considered her speech and langiuagairments in the RFC determinationd.].

In the disability decision, the ALJ found thRlaintiff had several severe impairments,
including expressive language disorder. [Tr. 18]. Additionally, the ALJ specifically noted that
Plaintiff had a nonsevere impairmesfthearing loss, but thathiad “no more than a slight ade
minimiseffect” on Plaintiff's ability toperform basic work activities.Id.].

It is well settled that the ALJ’s failure toadtify some impairments as “severe” is harmless
where the ALJ continues the disability deteration and considers dotsevere and nonsevere

impairments at subsequent steps of the seli@vialuation as required by the regulatiosee
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Fisk v. Astrue 253 F. App’x 580, 583 (6th Cir. 2007) (“And when an ALJ considers all of a
claimant’s impairments in the remaining stepshef disability determinatin, an ALJ’s failure to

find additional severe impairments at step two ‘[does] not constitute reversible error.”) (quoting
Maziarz v. Sec’y of Health & Human Sen837 F.2d 240, 244 (6th Cir. 1987)pmpa v. Comm’r

of Soc. Se¢.73 F. App’x 801, 803 (6th Cir. 2003) (“Because the ALJ found that Pompa had a
severe impairment at step two of the analyhis,question of whether the ALJ characterized any
other alleged impairment as severeot severe is of lite consequence.”).

As an initial matter, Plaintiff has failetb demonstrate that the ALJ's finding of her
expressive language disorder as a severeiimpat did not encompass the alleged receptive
language, phonological, and reading disorders. Cauttss district have recognized generic or
broad terminology to encompass more specific diagn@es e.gWaters v. Comm’r of Soc. Sec.
No. CIV.A. 10-14927, 2012 WL 511998, at *6 (E.Mich. Jan. 5, 2012) (“[W]hile the ALJ did
not include the term ‘lumbar back condition’her Step Two findings, she found the ‘history of
gunshot wound,’ thereby acknowledgiRtintiff's claim that allegetullet fragments (allegedly
causing back pain) created a work-related limitatiorréport and recommendatiadopted
by, 2012 WL 512021, at *1 (E.D. Mich. Feb. 16, 20M&jlliams v. Comm’r of Soc. Sedo.
CIV.A. 10-14149, 2011 WL 6217418, at *7 (E.D. &i Nov. 4, 2011) (“Finally, the ALJ’s
recognition of a ‘discogenic degenerative disorder of the back’ as a severe impairment at step two
seems to encompass Plaintiff’'s cervical facet syndromregirt and recommendation adopted
by, 2011 WL 6217074 (E.D. Mich. Dec. 14, 2011).

Further, any error by the ALJ to find teegnpairments as severe would be harmless

because the ALJ considered Plaintiff’'s functidiraitations related to her speech, language, and

reading difficulties inthe RFC determinationSee Fisk253 F. App’x at 583. First, the ALJ
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reviewed Plaintiff's testimony #t she had difficulty communicatrwhen many people are in the
room. [Tr. 20]. Additionally, the ALJ discugbthe evaluation completed by Ms. Rapowitz, which
“opined that [Plaintiff] exhibited moderate toveee receptive and expressive language disorder,
that she exhibited difficultywith phonological awareness, [that she had difficulty with
phonological awareness, and that she had difficuilty word finding skills.” [Tr. 21]. The ALJ
detailed the recommendations provided by Rapowitz, but ultimately afforded the opinion
partial weight, as alteatives were provided to comlae assessed limitations and based upon
Plaintiff's daily activities,“the accommodations/alternativeggest[ions] should yield positive
results as opined.”ld.].

Accordingly, the Court finds that the ALJddnot commit reversiblerror at step two and
properly considered all of the Plaintiff's impairnts, both severe and maevere, at subsequent
steps of the disability determinatioBee, e.gGermany on Behalf of K.G. v. Comm’r of Soc. Sec.
No. 5:18-CV-283, 2018 WL 6268296, at *7 (N.D. Ohio Nov. 6, 2018) (“Even assuming that the
ALJ erred in determining that K.G.’s speech and language developmental delay was not a severe
impairment, any such error was harmless because the ALJ determined that K.G. had other severe
impairments and proceeded to consider alKag.’s impairments, including his speech and
language deficits, at Step Threfthe sequential analysis.fgport and recommendation adopted
sub nom.Germany o/b/o K.G. v. Berryhil2018 WL 6267145 (N.D. Ohio Nov. 30, 2018).

Plaintiff similarly claims thatlthough the ALJ afforded pat weight to Ms. Rapowitz’'s
opinion, she failed to incorporatestbpined limitations into Plairftis RFC. [Doc. 16 at 17]. The
applicable regulations include under the téaoceptable medical sources” licensed physicians,
psychologists, optometrists and podiatrists, as agetjualified speech-langye pathologists. 20

C.F.R. 8§ 416.913(a). If the source of the opinis not a physician, psychologist or other
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acceptable medical source, she does nobyerthe controlling weight of a treating
source. SeePorter v. Comm’r of Soc. Se&34 F. App’x 585, 586 (6th Cir. 2016) (per curiam)
(holding medical opinion basemh the evaluation of a social vker who did not qualify as a
treating source was not entdléo controlling weight)see alsdoc. Sec. Ruling 06-03P, 2006 WL
2329939, at *2 (Aug. 9, 2006).

Here, the ALJ reviewed Ms. Rapowitz’s iopn and stated that she found that a
psychological evaluation was necegsaTr. 21]. As the Court gviously detailed, after further
testing, Ms. Rapowitz opined thataiitiff exhibited moderate teevere receptive and expressive
languages disorders. [Tr. 55Nls. Rapowitz recommended furthesting by a psychologist who
specializes in learning disordemnd stated that if Plaintiffivas given one to two step short
directions, repeated directiohg paraphrasing what was asked of her, and writes down directions,
then she should be able to complete tasks. [Tr. 560].

However, the ALJ assigned partial weighthe opinion, claiming that “[t]he limitations
noted are not tantamount to suppay a finding of disabled astatnatives are given to combat
the limitations and based upon [Plaintiff’'s] docuneehabilities to handle financial accounts, use
the computer, cook, drive, and follow written and spoken instructions, the
accommodations/alternative[gliggested should yield positive reswds opined.” [Tr. 21]. Here,
the Court agrees with the Commaser that although the ALJ’s analty#n the disability decision
was not a “model of clarity” [Doc. 21 at 13], the ALJ appropriately explained her reasons for not
adopting any assessed limitations. The ALJ ictamed the opinion, and noted inconsistencies
between Plaintiff's reported daily activities.Ms. Rapowitz’'s opiron included functional
limitations on Plaintiff's ability to perform work-fated activities, as well as recommendations for

Plaintiff in handling her functional limitations, suel repeating provided directions. In the RFC
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determination, after reviewing Plaintiffs mental limitations, the ALJ limited Plaintiff to
performing routine tasks involvingp more than simple short instructions and s&myork-related
decisions. [Tr. 20]. Accordingly, the Court fintizat the ALJ appropriately assigned partial
weight to Ms. Rapowitz’s opiniorand that any failure to adoppined functional limitations is
supported by the ALJ’s review &flaintiff's daily activities.

B. Opinion of Consultative Examiner, Stephen Hamby, Ph.D.

Plaintiff asserts that the ALJ's RFC determination does not accurately reflect the opined
limitations in Dr. Hamby’s opinion, as despiti#oading great weight to the opinion, “the ALJ
disregarded, without explamam, [the] portion of the opinion that identified Plaintiff's
limitation[s] related to work-plee stress.” [Doc. 16 at 19].

Opinions from non-treating, examining andn-examining medical and psychological
consultants are evaluated ngpi the regulatory balancing facs set forth in 20 C.F.R. §
404.1527(c)(1)—(6). Specifically[tihe Commissioner [] weighshese opinions based on the
examining relationship (or lack thereof), spaeation, consistency, arglipportability, but only
if a treating-source opinion is not deemed controllin@dyheart v. Comm’r of Soc. Se£10 F.3d
365, 376 (6th Cir. 2013) (citing 20 C.F.R. § 404.1527(¢Dther factors ‘whth tend to support
or contradict the opinion’ nyabe considered in assessiagy type of medical opinion.”ld.
(quoting 20 C.F.R. § 404.1527(c)(6)).

Dr. Hamby, a licensed psychologist, congiity examined Plaintiff on April 6, 2016.
[Tr. 487]. Dr. Hamby reviewe®laintiff's personal history andurrent functioning, as well as
performed a mental status examination. fl87-89]. Ultimately, Dr. Haby diagnosed social
anxiety disorder, expressivenguage disorder, and depressdisorder, NOS. [Tr. 491]. Dr.

Hamby noted that Plaintiff's “language probléemds to cause her to be uncomfortable around
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people because of her lack of understanding what others are saying as well as her own deficiencies
in expressing herself.”Id.]. Additionally, Dr. Hamby reviewelaintiff’'s hisory of depression
and mental health treatmentd.].

Accordingly, Dr. Hamby opinethat Plaintiff would be abléo understand, remember, and
carry out simple instructions, and that she would be able to sustain her concentration to complete
simple tasks. [Tr. 492]. However, Dr. Hambgted that Plaintiff wow have mild difficulty
relating to supervisors and cowerk as a result of helepression, particularlgue to her social
anxiety and reported laak social interest. I1fl.]. Further, Dr. Hambydund that Plaintiff “would
be at mild risk for psychiatric decompsation under stressful work conditionsld.]. Lastly, Dr.
Hamby stated that Plaintiff’'s “mental conditievould be expected to possibly improve if she
resumed receiving mental health treatmentjuiting receiving a psyutatric evaluation for
appropriate psychotropic medicationfd.].

In the disability decision, the ALJ reviewed Dr. Hamby’s opinion, and afforded it great
weight. [Tr. 21]. The ALJ stated that.IMamby’s opinion was supported by Dr. Hamby’s own
medical findings, specifically noting Plainti§’good eye contact, neutral mood, normal effect,
lack of evidence of distss or agitation, good attention sgartl concentratiomo distractibility,
normal speech and thought processes, nomopakciousness with no obvious clouding or
confusion, adequate memory, amaperpetual abnormalitiesld[]. Additionally, the ALJ found
that “[tlhese findings areonsistent with other medical of record, as well as [Plaintiff's] daily
documented activities of daily liwg[,] such as independencepersonal care and hygiene and the
ability to cook, driveuse a computer, care for pets, shogrform household chores and handle
financial accounts.” Ifl.]. Plaintiff challenges the ALJ’s flare to account for her impairments

related to stress and the lack of explanatiorividy this portion of Dr. Hamby’s opinion was not
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incorporated” in the RFC determination. [Doc. 16 at 18].

Ultimately, when an ALJ fails to incorporaddl of the limitations opined from a medical
source who received great weight, “it does ndlb¥o that the ALJ’'s explanation is, therefore,
procedurally inadequate, that the RFC was not suppadtby substantial evidenceMoore v.
Comm’r of Soc. SecNo. 1:13-CV-00395, 2013 WL 6283681, at *7 (N.D. Ohio Dec. 4, 2013);
seeReeves v. Comm’r of Soc. S&1.8 F. App’x 267, 275 (6th Cir. 2015) (“Even where an ALJ
provides ‘great weight’ to an opinion, there is negiuirement that an ALJ adopt a state agency
psychologist’s opinions verbatim; nor is the ALdu&ed to adopt the state agency psychologist’s
limitations wholesale.”) (citingdarris v. Comm’r of Soc. Sec. AdmiNo. 1:13—cv-00260, 2014
WL 346287, at *11 (N.D. Ohio Jan. 30, 2014)).

Plaintiff cites toHendricks v. Commissioner of&al Security Administratiora case from
the Northern District of Ohio where th@wt found that the ALJ’'s RFC determination was
supported by substantial evidence after the ‘Aicluded RFC limitations to account for problems
with” stress, such as restricting the plainttti no fast-paced work and no work involving strict
production quotas. No. 1:16-CV-00168, 2016 V8078323, at *10 (N.D. Ohio Dec. 28,
2016),report and recommendation adopted, B917 WL 374730 (N.D. Ohio Jan. 25, 2017).
Plaintiff claims that “[tlhé case is distinguishable from the court’s conclusiomd@mdricks
because, after affording Dr. Hamby’s opinion gre@ight, the ALJ failed to provide for any
limitation related to Plaintif§ stress.” [Doc. 16 at 19].

However, similar tdHendricks the ALJ in the present cadescussed the portion of Dr.
Hamby’s opinion related to Plaiffts stress, as the ALJ noted that. Hamby opined that Plaintiff
“would be at mild risk for psychiatric decompetiea under stressful work conditions.” [Tr. 21].

Additionally, Plaintiff fails to demonstrate how the ALJ didot incorporate this assessed
13



impairment in the RFC determination through lihrétation to performing routine tasks involving
no more than simple short instructions and $&mpork-related decisions, with few work place
changes, and only occasional intéi@t with coworkers and the publiSee Hendricks2016 WL
8078323, at *12 (“To the extent that Hendricks claiha the ALJ did not consider or account for
stress caused by being around otewple, whether on a bus orather public spaces, the ALJ
considered those allegations and included RieGtrictions that limit Hendricks's social
interactions, including resttions of no more tharoccasional contact with coworkers and
supervisors and no direct work-related contaith the public.”). Moreover, the challenged
portion of Dr. Hamby’s opinion allegedly nobmrsidered in the RFC determination does not
include a specific functional limitationCf. Woodruff v. AstryeNo. 1:12-CV-1752, 2013 WL
821336, at *10 (N.D. Ohio Mar. 5, 2013) (“Hedespite granting Dr. Renneker’s opinion great
weight, the ALJ did not include lits on Plaintiff's ability to sustain neck flexion in his calculation
of her RFC. Because these limitations conflith the RFC—as the RFC contains no limits on
these activities—SSR 96-8p requires the ALJ to explain their omission. A review of the ALJ’s
decision reveals that he did retplain his reasons for reging these limitations.”).

The Court also finds that the mental RFC dateation with respect to the stress limitation
in Dr. Hamby’s opinion is suppted by substaral evidence. See, e.g.Maxwell v. Comm’r of
Soc. Se¢.No. 2:17-cv-835, 2018 WL 2173591, at *10 (S@hio May 11, 2018) (“Here, while
the ALJ may not have adopted every possiblétdition opined by the state agency consultants
and Dr. Sours, the ALJ's mental RFC deterrtiorawas supported by substantial evidence and is
not inconsistent with the medical opinions in the recordeport and recommendation adopted
by, 2018 WL 2463386 (S.D. Ohio June 1, 2018).e BiLJ reviewed Dr. Hamby’s opinion that

Plaintiff would be at mild risk for psychiatric decompensation under stressful work conditions, but
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noted Dr. Hamby’s examination findings, incladiPlaintiff's neutraimood, normal effect, and
that Plaintiff displayed no evidena# distress or agitation. {T21]. The ALJ also discussed
Plaintiff's activities of daily livng, including the aitity to use a computer, shop, and handle
financial accounts.Id.].

Ultimately, the Court finds that the ALJpjpropriately considered the assessed stress
limitation in Dr. Hamby’s opinion. The ALJ “is noéquired to recite #hmedical opinion of a
physician verbatim in his residual functional capafinding . . . [and] arALJ does not improperly
assume the role of a medical expert by agsgthe medical and non-medical evidence before
rendering a residual functional capacity findingebe v. Comm’r of Soc. Se842 F. App’x 149,

157 (6th Cir. 2009) (internal citations omittegge also McCoy v. Comm’r of Soc. SBio. 3:15-
cv-2308, 2016 WL 6565559, at *13 (N.D. Ohio Nov. 4, @0@'While the ALJ did not adopt each
and every limitation from the opinions of Drs.rBsten and Castro, thd_J did not ignore their
opinions nor did the ALJ fail to explain the weight provided to their opinions.”). Although Plaintiff
would interpret the medical evidemdifferently, the Court finds that the ALJ’s determination was
within his “zone of choice.”Blakley v. Comm’r of Soc. Se681 F.3d 399, 407 (6th Cir. 2009);
see alsdHuizar v. AstrugNo. 3:07CV411-J, 2008 WL 449999,*3 (W.D. Ky. Sept. 29, 2008)
(“While plaintiff understandably argues for a diffatanterpretation of the evidence from that
chosen by the ALJ, the issue is not whether tsuitisl evidence could support a contrary finding,
but simply whether substantial idence supports the ALJ’s findings.”)Therefore, Plaintiff's
assignment of error does not constitute a basis for remand.

C. Opinion of Kristina Fredericksen, M.S., L.A.P.C., C.R.C., and Kimberly
Bigelman, M..S,, C.R.C.

Plaintiff alleges that the ALJ mischaraated the substance dhe opinions of Ms.
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Fredericksen and Ms. Bigelman, as althoughAhé afforded great weht to the opinion, she
subsequently “mischaracterized the extent of Bfeilimitations as identified by the evaluators
which rendered her RFC determination unsuppdriesubstantial evidence.” [Doc. 16 at 21].

Ms. Fredericksen and Ms. Bigelman contgiea comprehensive vocational evaluation to
“provide an evaluation of [Pilatiff’'s] vocational capacity related to employment potential and
training.” [Tr. 535]. The certiéd rehabilitation counselors perfned a clinical interview;
observed Plaintiff's behaviornd conducted a Beck Depressiondntory-1l and Beck Anxiety
Inventory Assessments, as well as the WRANéIson-Denny Reading Test, Strong Interest
Inventory, Leisure Activity Inventory, Myers-Bjgs Type Indicator, Gaer Ability Placement
Survey, Learning Style Inventory, Vocational Assatsl Potential Obstacles to Employment, and
Functional Assessment Inventoryid.].

Ultimately, Ms. Fredericksen and Msigelman opined that “[w]ith the right
accommodations, [Plaintiff] should be able to fartd maintain gainful eployment.” [Tr. 547].
First, the evaluators noted that Plaintiff would likébe a data entry operator, and that she exceeds
the math requirement for the job, but accordimghe performed Nelson-Denny reading test, she
did not meet the required reading level. [546]. However, the reponoted that Plaintiff
acknowledged that she did not try to read the tesid,due to the factah she has a bachelor’s
degree and has taken graduate level classesyahid likely meet the reading requiremenitl.][
Next, Ms. Fredericksen and Ms. Bigelman staled Plaintiff could corider becoming a medical
records clerk, with similar analysis that whilaiRtiff did not meet the reading requirements of
the position, her education level established shat should be able to meet the requirements of
the job. [d.]. Further, the evaluators “stronglgaommended that [Pldiff] obtain counseling

with a licensed therapist, psychologist, anddsychiatrist” due to hedisclosures during the
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clinical interview and the results of tBeck Anxiety and Degssion Inventory. I¢l.].

Lastly, Ms. Fredericksen and Ms. Bigelmaaoted that due to Plaintiff's physical and
emotional limitations, supported ermogment should be consideredd.]. The report defined that
“[sJupported employment is @ombination of employmenton-the-job training, and post-
employment support used to place and mainiadhividuals with disabilities in competitive
employment,” and that Plaintiff would benefibi having a specialistah could “help advocate
for her, provide on-the-job trainingnd could carve out or modify @l that she is interested in.”
[Id.]. Additionally, the evaluators noted that Plaintiff may consider work-from-home jobs due to
the increased flexibility regarding a potensahedule and physical accommodations. [Tr. 547].

In the disability decision, the ALJ reviewttat the Comprehensive Vocational Evaluation
“indicated that [Plaintiff] was ‘a bright woman who has a lot of potential’ and with ‘the right
accommodations she should be able to find andtaiaigainful employment.” [Tr. 23]. The
ALJ then assigned great weightthds opinion, noting that “[tlhepining party, from a vocational
standpoint, did not find any factors that would totally prevent [Plaintiff] from workindd?]. [
Additionally, the ALJ noted that “accommodations agasonable, such as work-from-home jobs,
which was suggested.id].

Plaintiff, however, claims that the ALdischaracterized Ms. Fredericksen and Ms.
Bigelman’s opinion, as “the evaluators digbt identify work-fromhome jobs as the
accommodation required by [ ] Plaintiff,” but “[r]athéhey opined that €hrequired ‘flexibility
in terms of schedule and physical accommodationgdc. 16 at 21]. Fuhter, Plaintiff claims
that the ALJ failed to provide for flexibility in tens of her schedule, the need for a specialist, or
supported employment. Id[]. Additionally, Plaintiff assertghat the evaluators “identified

accommodations that are special and unusual sathhiéy preclude substial gainful activity”
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under Social Security Ruling 05-0/d. at 22].

The Commissioner asserts thia Ms. Fredericksen and MBigelman suggested possible
accommodations in their evaluation, and thavesational counselors, they were not medical
sources. [Doc. 21 at 14-15]. T@Bemmissioner then maintains that the evaluators determined
that several jobs existed thaaPitiff would be able to perform, which is in line with the ALJ’s
decision. [d.].

As vocational counselors, Ms. Frederickand Ms. Bigelman are not considered
acceptable medical sources, and thus, the evatudid not constitute a medical opinion. 20
C.F.R. §416.913(a)(4). Evidence from those wigo*aot acceptable medical sources” or “other
sources,” including vocatiohaounselors, “are important ankdaild be evaluated with key issues
such as impairment severity and functionakef§, along with other relevant evidence in the
file.” Soc. Sec. Rul. 06—03, 2006 WL 2329939, at *2 (Aug. 9, 2&@®), e.gHawkins v. Comm’r
of Soc. SecNo. 1:12CV1210, 2013 WL 1947216, at *16 (N.D. Ohio Mar. 19, 20&Bprt and
recommendation adopted ,[3013 WL 1947185 (N.D. Ohio May 10, 2013). In considering
statements from “other sources,” under SoSturity Ruling 06-3p, “the adjudicator generally
should explain the weight given @pinions from these ‘other saas,’” or otherwise ensure that
the discussion of the evidence in the deternamatir decision allows a claimant or subsequent
reviewer to follow the adjuditar’'s reasoning, when such opiniongy have an effect on the
outcome of the case.” 2006 WL 2329939, at * 1.

In the disability decision, the ALJ reviewed the vocational evaluation and appropriately
stated the weight assigned to the opinion, uditlg the conclusion #t “with ‘the right
accommodations [Plaintiff] should be able to fimdtlanaintain gainful employment.” [Tr. 23].

Further, the Court finds thdhe ALJ did not mischaracterizbe substance of the vocational
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evaluation. Ms. Fredericksen alis. Bigelman did not specifidglassess limitations relating to
Plaintiff's schedule ah physical accommodations, or stdtet a work-from-home job was
required, but noted that such jobs would allowrere flexibility for pdential accommodations.
[Tr. 547]. Further, the evaluatonserely stated that the use a$@ecialist would beefit Plaintiff,
and supported employment should be considefé&d. 546]. While Platiff seemingly claims
that Ms. Fredericksen and Ms. Bigelmarentfied accommodationshat would preclude
substantial gainful activity, Social Securifguling 05-02 applies to the evaluation of an
unsuccessful work attempt agptone of the sequential evation. 2005 WL 6491604, at *2 (Feb.
28, 2005).

While the ALJ did not review the entire ewation, it is well established that “[a]n ALJ
need not discuss every piece of evidence in the record for his decision to stdratKer v.
Comm’r of Soc. Sec99 F. App’'x 661, 665 (6th Cir. 2004). Plaintiff also claims that the ALJ
“failed to reconcile the differares between the evaluators’ opimiand her RFC determination for
light work,” such as Plaintiff’'s need for flexiliy in terms of her schedule and disability. [Doc.
16 at 23]. The Court finds that the ALJ’'s extensindew of the medical record in the disability
decision establishes that she considered theudsion of PlaintiffSunctional limitations and
suggested accommodations in the vocationalraooadation, and considered the opinion in the
RFC determination.

As the Court has already sdt the ALJ is tasked witfeviewing the medical and non-
medical evidence to determine the claimant's RRoe v. Comm’r of Soc. Se842 F. App’X
149, 157 (6th Cir. 2009). The ALJ noted that M&dericksen and Ms. Bigelman found that there
were not any factors that wouldtally prevent Plaintiff from wiking, and the vocational expert

at the disability heariniglentified other work that Plaintiffauld perform. [Tr. 23—-24]. Therefore,
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the ALJ considered the potentetcommodations in the evaluati but after reviewing the total
medical record, crafted limitations in the RFC deli@ation that appropriaty reflected Plaintiff's
mental and physical limitationsAccordingly, the Court finds #t the ALJ properly considered
Ms. Fredericksen and Ms. Bigelman’s opini@nd Plaintiff's assignment of error does not
constitute a basis for remand.

D. Opinion of Non-Examining State Agency Consultant, Barbara Green-
Muldrow, M.D.

Plaintiff asserts that Dr. Green-Muldrowdpinion “was based on an inaccurate read[ing]
of the evidence,” and that the ALJ “failed to ingorate impairments that were identified in the
opinion,” despite her assignment of great giito the opinion. [Dc. 16 at 23]. The
Commissioner maintains that although the apincontained a misstatemt about Plaintiff’s
ability to climb onto the examination table wotlt difficulty at a consultative examination, the
remainder of the opinion accurately summarizedkdical record. [Doc. 21 at 17]. Further, the
Commissioner alleges that the ALJ appropriatelyiewed Plaintiff's use of a cane in the RFC
determination—the challenged limitation which Plaintiff claims that the ALJ failed to inclidle. [
at 18].

Dr. Green-Muldrow reviewed the evidenceretord at the reconsideration level of the
agency’s review on August 24, 2016. [Tr. 169].. Green-Muldrow opined that Plaintiff could
occasionally lift and/or carry up to twenty poundsd that she could frequently lift and/or carry
up to ten pounds. [Tr. 167]. Additionally, she opinleat Plaintiff could stand and/or walk, with
normal breaks, for a total of four hours, andfsita total of about six hours in an eight-hour
workday. [d.]. Dr. Green-Muldrow statetthat Plaintiff's exertiondimitations were based upon

her moderate to severe limp with the use of a cane that appeared to be required for distances, but
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also noted that she was “able to climbampthe exam table without difficulty.” Id.]. When
assessing Plaintiff's postural limitations, D&Green-Muldrow opined that Plaintiff could
occasionally climb ramps or stairs, as welktmop, kneel, crouch, and crawl; but that she could
never climb ladders, ropes, or scaffolds, due todegenerative disc disease with allegations of
pain and antalgic gait.ld.].

The ALJ assigned great weight to the opinions of the nonexamining state agency
physicians. [Tr. 22]. The ALJ noted that thatphesicians did not treat @xamine Plaintiff, but
found that their opinions were “substantially papged by the medical ewatice of record and are
consistent with the RFC for this decisionld.].

Plaintiff first challenges DiGreen-Muldrow’s notation that &htiff was “able to climb up
on the exam table without difficulty.” [Tr. 167Plaintiff points to the April 14, 2016 opinion of
consultative examiner Charles F. Scott, Mtbat Plaintiff had diffculty getting onto the
examination table [Tr. 523], Jnuary 16, 2017 treatment note frBtephen B. James, D.O., that
she had “difficulty in standing from a seated piosidue to discoordination of the legs” [Tr. 1014],
and the August 31, 2017 opinion from treating physiBiaScott Mills, M.D. that she was “unable
to stand from a chair without considerable effontli use of her arms and a moderate degree of
pain” [Tr. 1016].

Although Dr. Green-Muldrow mischaracterizéee medical record when she stated that
Plaintiff was able to climb up onto an exam &hlithout difficulty, the Court finds that this
constitutes harmless error, asbstantial evidence supports theight assigned to the opinions
of the nonexamining state agency physiciadse, e.gHockey v. Comm’r of Soc. Sgio. 1:17-
CV-796, 2018 WL 4374977, at *4 (W.D. Mich. May 23, 20{8)Yhile Plaintiff is correct that the

ALJ arguably misinterpreted DIRusso’s findings, any such error is harmless and does not
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undermine the ALJ’s opinion . . . [A] review Bfr. Russo’s findings on examination and other
conclusions reveals that the doctor’s findingsl @pinions are not inconsistent with the ALJ’s
opinion.”), report and recommendation adopted, 018 WL 3737945 (W.D. Mich. Aug. 7,
2018).

First, the ALJ did not base her assignnadrgreat weight to DrGreen-Muldrow’s opinion
on the misstatement of Plaintiff's ability tdimb onto an exam table without difficulty.
Additionally, the ALJ assigned greaveight to Dr. Scott's opiniorafter finding that it was
supported by his objective medidadings, including specifically notagnthat Dr. Scott stated that
Plaintiff was able to climb onto the examimetitable with difficulty, but that there was no
evidence of muscle fasciculations, musetophy, or limb asymmetry. [Tr. 22]. The
Commissioner correctly statesathPlaintiff does not object tthe ALJ's assignment of great
weight to Dr. Scott’'s opinion, which stated tiaintiff “would appear to have problems with
prolonged standing, prolonged waidgi bending and crouching but noittwlifting at this time.”
[Tr. 525]. Ultimately, the ALJ reviewed the medicatord with respect to Plaintiff's back pain
and degenerative disc diseasassess her reduced rammajenotion and abilityo stand, and thus,
Dr. Green-Muldrow’s mischaractegtion of the medical record witlespect to Plaintiff's ability
to climb onto the table without difficultgoes not constitute a basis for remand.

Plaintiff also claims that although Dr. GreBtuldrow’s opinion noted Plaintiff’'s need for
a cane, “nowhere in the ALJ’s decision does shauds®laintiff’'s need for a cane.” [Doc. 16 at
24]. However, the ALJ noted that. Scott found that Plaintiff hadramarkable gait that appeared
to require a cane for distances, but that she Whalde to stand. [Tr22]. Additionally, the ALJ
detailed that Plaintiff demonstrated “a someaiklow gait using a cane to walk” during her

consultative examination with Dr. Hambyld.]. Further, the Commissioner correctly states that
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the ALJ asked the VE to consider a hypotheimdividual with Plaintiff's RFC who also required
the frequent use of a cane imhgrthe workday. [Tr. 79-80]. tdler this proposed limitation, the
VE found that such an individbeould still perform work as aoffice clerk, with 93,000 total jobs

in the national economy.ld.]; see, e.g.Holland v. Comm’r of Soc. Sedo. 4:13-CV-10295,
2014 WL 1118521, at *9 (E.D. Mich. Mar. 20, 2014in¢ing regardless if the ALJ improperly
rejected the consultative examiiseopinion regarding th use of a cane, the VE’s answer at the
disability hearing that, even if the claimamis required to use a cane, that approximately 6,000
statewide jobs existed resultedainy error being harmless).

Lastly, the ALJ reviewed Plaintiff's testomy that she uses a nonprescribed cane. [Tr.
20]. The Sixth Circuit has explained that unlessuae or other assistive device is found to be a
necessary device, it will not be considered artional limitation that reduces a claimant’s ability
to work. Carreon v. Massanayi51 F. App'x 571, 575 (6th Cir. 2002). “SSR 96—9p requires
medical documentation of the need for the sis& device, not just a suggestion by a doctor
relating to a claimant’s continuese of an assistive device thla¢ claimant purchased on his or
her own.”Perry v. Berryhil| No. 1:16-CV-2970, 2018 WL 1393275,*t (N.D. Ohio Mar. 20,
2018). Therefore, the Court finds that the ALJ appiately considered the impact that the use of
Plaintiff's unprescribed cane wouldive on her ability to work.

Ultimately, Plaintiff asserts that the Atxklied almost exclusively upon the opinion of a
non-examining consultant who did nodve the benefit of accurageidence.” [Doc. 16 at 25].
However, the Court finds that the ALJ appliefely considered Dr. Green-Muldrow’s opinion,
and any error with respect taaititiff's use of a cane or Dr. Green-Muldrow’s mischaracterization

of the medical record wibd be harmless error.
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VI. CONCLUSION

Based on the foregoing, PlaintgfMotion for Summary JudgmenbDdc. 15] will be
DENIED, and the Commissioner’s Motion for Summary Judgmeat|20] will be GRANTED.
The decision of the Commissioner will BEFIRMED. The Clerk of Court will b® I RECTED
to close this case.

ORDER ACCORDINGLY.

(oprree ko
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