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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF TENNESSEE
AT KNOXVILLE
MARQUISE HARRIS
Plaintiff,
V. No. 3:19-CV-00028JRGDCP

TDOC COMMISSIONER

N N N N N N N N N

Defendant.

MEMORANDUM OPINION AND ORDER

This matter is before the Court upon consideratiorstate inmateMarquise Harris’
complaint,submitted pursuant to 42 U.S.C. § 1983 [)cand his application seeking to proceed
in forma pauperisn this action[Doc. 1.

l. APPLICATION OF “THREE STRIKES”

The Court finds that Plaintiff is barred from proceedmdorma pauperidecause of the
“three strikes” provision ahe Prison Litigation Reform Act (“PLRA"R8 U.S.C81915(g). This
provision provides that an inmate may not prodaddrma pauperisn a civil action if he has had
three or more cases dismissed as frivolous, malicious, or for failure to state aigon which
relief may be granted, unless he is under imminent danger of serious physical 2§WwyS.C. 8§
1915(g) (quotation marks omitted).

Due to the nature of tHf&1983awsuits Plaintiff has filed in federal court, he pasviously
been held subject to the “thretrike” rulein this Court. SeeDoc. 4 inHarris v. FenneyNo. 2:17
CV-67 (E.D. Tenn. Oct. 31, 2017) (noting Plaintiff's previous dismissals under § 191bi@yis
v. TDOC Comm’r et al No. 3:16€V-594 (E.D. Tenn. Sept. 20, 201Rarris v. TDOC Comm’r

et al, No. 3:16CV-600 (E.D.Tenn. Jan. 18, 2017); akthrris v. TDOC Comm’r et al No. 3:16
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CV-615 (E.D. Tenn. Nov. 1, 2016)).

Accordingly, the Court finds that Plaintiff has abused imsorma pauperigrivileges.
Therefore, Plaintiffcannot file the instansuit, or any futue suit,as a pauper unless he can
demonstrate that he is in imminent danger of serious physical harm. 28 U.S.C(d.1915
I. IMMINENT DANGER

The imminent danger exception, as explainedandiver v. Prison Health Services, Inc
727 F.3d 580 (6th Cir. 2013), “is essentially a pleading requirement subject to theyordinar
principles of notice pleadingld. at 585 (quoting/andiver v. Vasbhinde#16 F. App’x 560, 562
(6th Cir. 2011)). The exception applies where the pleading contains “a plausible allegation that
the prisoner faced ‘imminent danger of serious physical injury’ at the timengf.filAndrews v.
Cervantes493 F.3d 1047, 1055 (9th Cir. 2007plausibility in this context means that a court

judical experience and common sense,’ could ‘draw the reasonable inference

informed by its
that a plaintiff faced an existing danger when he filed the pleadiaglor v. First Med. Mgmt
508 F. App’x 488, 492 (6th Cir. 2012)).

Plaintiff alleges that on December 12, 2018, while housed at the Morgan County
Correctional Complex (“MCCX?"), staff were conducting his monthly admiaiste segregation
review [Doc. 2 atl]. Plaintiff states that he was advised that he would likely be recommended to
complete a newkgreated steplown program, which would require him (and others in the
program) to be handcuffed and chained to a table “like object[s]” and in violation ofSbeene
Department of Correction (“TDOC”) policyd.]. Plaintiff spoke with some of the other inmates
in the pogram and learned that their arms and backs were being stretched byai#sesausing
them “wanton and unnecessary” pain and feared that he would be subjected to ttnestareat

[Id.]. Plaintiff filed a grievance, seeking copies of TDOC policiegarding the program and



advising TDOC personnel about the violation of the group members’ civil rightst 5]. Plaintiff
complains that he was denied a copy of the program’s policies and rules because haémma
of the group [d.]. Accordng to Plaintiff, whenhetried to appeal the denial of his grievance, the
grievance advocate representative advised Plaintiff that the grievanigeedan would not
process his grievance and would direct staff “to come in his cell and beat his adedpt fpursing
the issueld. at 5]. Plaintiff alleges that the threat of serious physical injury to him is imminent,
and that this Court’s intervention is necessary to protect his civil rights, aitmghe civil rights
of the other inmates in the ptelown programifl.].

The Court finds thaPlaintiff's allegation that he is being verbally threatenedgafficient
to sustain a civil rights claim under § 1983, much less establish that hienisiinent dangeof
serious harmSee, e.g., Ivey v. W8bn 832 F.2d 950, 9555 (6th Cir. 1987). Moreover, Plaintiff
is not in the steygown group of which he complaiasd, therefore, has no standing to challenge
the conditions under which the group operatdgwsom v. Norris838 F.2d 371, 381 (6th Cir.
1989) (holding that a “a prisoner who initiates a civil action challenging cesrtaiditions at a
prison facility in his individual capacity is limited to asserting alleged violationkisfown
constitutional rights and ... lacks standing to assert the constitutional rigbtiseofprisoners”).
Accordingly, Plaintiff has failed to demonstrate that he is in imminent dangera@is@hysical
injury, and he may not proceed as a pauper in these proceedings.
[I. CONCLUSION

For the reasons set forth above, Plaintiff's motion to prooetmma pauperigDoc. ] is
DENIED pursuant to § 1915(g), and the instant actioDIiSMISSED without prejudice to
Plaintiff's ability to pay the filing fee in full and thereby reinstate thisec&ee In re Alea286

F.3d 378, 381 (6th Cir. 2002) (noting that prisoner’s obligation to pay filing fee arises when



complaint delivered to district court clerk)There being no remaining issues before the Court,

this case iCLOSED.
So ordered.

ENTER:

s/J. RONNIE GREER
UNITED STATES DISTRICT JUDGE




