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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF TENNESSEE
AT KNOXVILLE
ROBERT D. BRYANT,
Plaintiff,
V. No. 319-CV-00187JRGDCP

SOUTHERN HEALTH PARTNER&nNd
CLAIBORNE COUNTY,

Defendants

N N N N N N N N N N

MEMORANDUM OPINION

Plaintiff, aprisoner in the Claiborne County Jail, filegha secomplaintfor violation of
his civil rights filed pursuant td2 U.S.C. § 198Based on allegations that Defendants had been
deliberately indifferent to his serious medical needs [Doc. 1]. On June 18, 2019, tlieSiaies
Marshals Service returned an executed summons for Defendant Claiborne @biahtystate
that Defendant Claorne County was served on June 12, 2019 [Doc. 7], but Defendant Claiborne
County did not timely file an answer or otherwise respond to the complaint.

Accordingly, on August 16, 209, the Court entered an order providing that Plaintiff would
have twentydays from the date of entry ofatorder toshow cause as to why this matter should
not be dismissedbr failure to prosecutdased orhis failure to request entry of defaal$ to
DefendantClaiborne CountyDoc. 1. Although the Clerk had previoushotified Plaintiff that
failing to update his address with the Court within fourteen days of any address charrgeutia
in dismissal of tis casein a notice that Plaintiff appears to have receijl2oc. 3 at 1] and the
Court likewisehad previouslynotified Plaintiff that failure to timely update his address may or
will result in dismissal of this case in two orders that Plaintiff appears to hesiged Doc. 4at

2-3; Doc. 10at 3], the United States Postal Service returned the mail containing this order to the
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Courton August 30, 204, with a notation indicating tha®laintiff is “no longer”in Claiborne
County Jail, which ishe lastcurrent address hgrovided to the Court [Doc 14Doc 1.

Upon receiving this returnediail on August 30, 2019he Clerkre-mailed theCourt’s
show causerder to the permanent address listed in Plaintiff's complaint [Dadt.31 Doc 14
(Clerk’s docket entry indicating that the Court’s show cause order [Dgavddre-mailed to
Plaintiff's permanent home address August 30, 2009 While Defendant Claiborne County
filed an answer on August 27, 2019 [Doc ,18bre thanforty-five dayshavepassed sincthe
Court received returned mail from the last current address that Plaintiffipdoto the court and
theClerk remailed the Court’s show cause ortiePlaintiff at his permanent address and Plaintiff
has not compliedavith the show cause order, filed a notice of change of addoesstherwise
communicatd with the Court.

Federal Rule of Civil Procedure 41(b) gives this Court the authority to dismise doca
“failure of the plaintiff to prosecute or to comply with these rules or any ordeeafdurt.” See,
e.g, Nye Capital Appreciation Partners, L.L.C. v. NemcHi& F. App’x 1, 9 (6th Cir. 2012);
Knoll v. Am. Tel. & Tel. Cp.176 F.3d 359, 3653 (6th Cir. 1999). The Couexaminedour
factors when considering dismissal under Fed. R. Civ. P. 41(b):

(1) whether the party’s failure is due to willfulness, bad faith, or

fault; (2) whether the adversary was prejudiced by the dismissed

party’s conduct; (3) whether the dismissed party was warned that

failure to cooprate could lead to dismissal; and (4) whether less

drastic sanctions were imposed or considered before dismissal was

ordered.
Wu v. T.W. Wang, Inc420 F.3d 641, 643 (6th Cir. 2005ge Reg’l Refuse Sys., Inc. v. Inland
Reclamation C9.842 F.2d 150, 155 (6th Cir. 1988).

As to the first factor, the Court finds that Plaintiff’s failurgtovide the Court with notice

of his change of addressd failureto respond to the shoesause ordeare due to Plaintiff’'s



willfulness or fault Specifically as set forth above, both the Clerk and the Court repeatedly
warned Plaintiff that failure to timelyotify the Court ofany address change marywill result in
dismissal of this mattebut the record establishes that Plaintiff didtmaely notify the Courthat

he was released from Claiborne County.J&ilirther, while it appears that Plaintiff received the
Court’s show cause order regardimg failure to request default as @aiborne Countyat his
permanent home address, he has not responded to this order or otherwise coexinuiticéte
Court, and the time for doing so has passed.

As to the second factor, the Court finds that Plaintiff's failure to comply witiCthet's
order has not prejudiced Defendars to the third factgragain,both the Clerk and the Court
warned Plaintiff that the @urt may or will dismiss this case Ife failed tdfile a notice of change
of address with the Court within fourteen daysuch achanggDoc. 3at1; Doc. 4at 2-3; Doc.

10 at 3]. While the Court did not warn Plaintiff that failure to respond to the show cause order
would result in dismissal of this case [Doc. 11], his failure respond to this showardesim
addition to his failure to timely notify the Court of his change inreslsfurther establishethat
Plaintiff has chosen not to pursthés caseFinally, as to the fourth factor, the Court finds that
alternative sanctions would not be effective. Plaimdb a prisongproceedingproceedn forma
pauperis[Doc. 4] andhe has not pursued this casi@ce retming his completed service packets
more than four monthago[Doc. 5].

For the reasons set forth above, the Court concludes that the relevant factoiis vesigh
of dismissal othis caseursuant to Rule 41(b). The Co@ERTIFIESthat any appeal from this

order would not be taken in good faith.

AN APPROPRIATE ORDER WILL ENTER.



ENTER:

s/J. RONNIE GREER

UNITED STATES DISTRICT JUDGE



