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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF TENNESSEE
AT KNOXVILLE

IN RE: MOTION TO QUASH SUBPOENA, )

REQUEST FOR PROTECTIVE ORDER )

IN THE CASEOF:

EDNA-ALLEN and VICKI ALLEN-HUGHES,
Plaintiffs, No.3:19-MC-25-TAV-DCP

V.

N— e’ N N ) e’ e N

WYNDHAM WORLDWID E OPERATIONS, )
INC., etal.,

N~

Defendants.

MEMORANDUM AND ORDER

This case is before the undersigned purst@m@8 U.S.C. § 636, the Rules of this Court,
and the Order of Referral [Do8] by the District Judge.

Now before the Court is a Motion to QuaShbpoena, Request for Protective Order [Doc.
1], filed by Gail Matthews (“Movant”). Defedants have responded in opposition to the Motion
[Doc. 10], and Movant filed a Reply [Doc. 12T he Motion is ripdor adjudication.

By way of background, the Motion was origlly filed in the Western District of
Kentucky. Along with other requestor relief, Movant requestdtat the Motion be transferred
to the Eastern District of Tennessee. In respobDefendants consented to transferring Movant’s
Motion to the instant forum. On May 30, 2019, Glliedge Greg Stivers transferred the Motion
based on Movant’s request and Defants’ consent. The Court hamsidered the filings in this
matter, and for the reasons set forth below, the Court hn&BBNTSIN PART AND DENIES

IN PART the Motion Poc. 1].
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POSITIONSOF THE PARTIES

Movant requests [Doc. ithat the Court quash a subpoeeéing her deposition for May
23, 2019 In addition, Movant requests a protective order prohibiting Defendants from taking her
deposition in this case. Movastates that she was originally listed in the initial disclosures
exchanged in this case as an individual havglgvant knowledge of the facts, but Plaintiffs
revised their initial disclosures and removed henéia Movant denies thahe has knowledge of
any relevant facts in this matter. Movant stakeg she filed her own case against Defendants in
the Middle District of Tennessead answered written discovery,they already know about her
experience in buying a timeshare. Movant arghas Defendants do not need her deposition to
defend the instant matter and that subpoenaing her deposition was to annoy, oppress, and burden
her. Movant states that Defemtig are acting in bad faith and arging to increase the costs of
the litigation.

Defendants filed a Response [Doc. 10], agre#ingold the subpoena in abeyance until
the completion of Plaintiffs’ depositions in thégtion or the related cases in order to further
establish the basis regarding the relevancy ofiinédion sought from Movant. Defendants agree
to work with Plaintiffs’ counsel in an attemptr@ach an agreement as to the timing and scope for
such depositions in order to avoid the necessity of further involvement of the Court. Defendants
argue that their subpoena to Movant was propetlatidhe scope of non-party discovery is broad.
Defendants sought to depose Movantsupport of their defenses the cases pending in the

Eastern District of Tennessee. Defendantgpi@rthat Movant’'s testimony was not sought in

! The Court notes that Movant filed her Matipro se. After the case was transferred,
Attorney Givens filed Movant's Reply on her behalf.

2 Defendants agreed to postpdhe deposition, pending the@t's ruling on the Motion.
2



relation to the merits of her now dismissed laiydut rather, her knowledge of timeshare relief
company solicitation. Defendants argue that suichnmation is highly probative of their defenses
because they believe that timeshare companiesgfully solicited individuals to file lawsuits.
Defendants list a number of questions, claimingt tuch questions go to the heart of their
affirmative defenses, the various plaintiffs’ motiwediling lawsuits, and plaintiffs’ credibility.

Defendants maintain that the subpoena diretctéddiovant was made in good faith because
they believe that she is uniquely suited to pileviestimony that will lead to the discovery of
information relevant to timeshare relief comganand Defendants’ defenses. Defendants state
that Movant filed her own case in the MiddlesDict of Tennessee bdismissed her case with
prejudice just one week before her depositiBefendants state that during her deposition, they
would have questioned her regardivigat, if any, contact she had witmeshare relief companies.
Defendants state that to the extent any improg eolicitation pervadesdie cases, Movant is
a unique, non-party thakkly has knowledge of the wrong doinDefendants statthat Movant’'s
dismissal of her own case on the eve of her daposs highly suspicious, and they believe that
her dismissal is correlated with Movant’'s knodgde of improper solicitation by timeshare relief
companies. Defendants assert that sualmegananship in discovery is disfavored.

Further, Defendants argue tihddvant’s deposition is proportiohtn the needs of this case
for similar reasons as above. Specifically, Defatslargue that Movans uniquely suited to
provide them with information related to the tirhage relief companies, which is highly probative
of their defenses. Defendants state thatvaht will not be unduly burdened by sitting for a
deposition. Defendants state thia¢ subpoena provided her ampige to prepare or schedule a

different date if she had a conflict and the topiese limited in scope. Defendants state that the



information relative to the non-attorney timeshegkef companies is neither confidential, nor
privileged.

Movant filed a Reply [Doc. 12], maintainingatthe Court should égr a protective order
prohibiting her deposition. Movaatates that in a letter to Defendants, her counsel unequivocally
acknowledged that Movant will ntte used as a witness to sugory claim or defense in this
case or any cases presently pending. Further, Mowaintains that her name was removed from
Plaintiffs’ initial disclosures. Movant assertatiDefendants’ request for her deposition is simply
a fishing expedition and argues tizfendants failed to articulabt®w her deposition is relevant
to this specific case. Movant asserts that bdéats cannot establish that her testimony is relevant
under Federal Rule of Evidence 401. Movant stttasif Defendants warib discover relevant
evidence in this case, they can simply ask Rftanwhether timeshare relief companies solicited
them. Movant states that it strains credulityDefendants to argue that the best way of procuring
data for these nominal, undifferentiated deésnis this case is to depose her.

. ANALYSIS

Accordingly, the Court has considered the positions as outlined above, and for the reasons
more fully explained below, the Court herdBRANTSIN PART AND DENIESIN PART the
Motion [Doc. 1]. As mentioned above, the Motion sedkvo types of relief: (1) quashing the
subpoena, and (2) entering a paive order prohibiting Defendes from taking Movant's
deposition. The Court will firshddress Movant’s request to quaisé subpoena and then turn to
the request to prohibit Defenuta from taking her deposition.

As an initial matter, in Defendants’ Resportbey agree to hold éhsubpoena in abeyance
until after the completion of Plaintiffs’ depositioirsthis action or the related cases in order to

further establish the basis regaggithe relevancy of informatisought from Movant. Defendants



further agree to work with Plaintiffs’ counselan attempt to reach an agreement as to the timing
and scope for such depositions in order to avoichéoessity of further involvement of the Court.
While Defendants agree to hold the subpoena @yatfce, the Court finds that the better course
of action is toQUASH the subpoena, which sets the dapon for May 22, 2019, and includes
document requests, and permit Defendants to issue another subpoena if they believe such
discovery is warranted under Rule 26(b).

Further, Movant seeks a protective ordeshibiting her deposition in this case. Under
Rule 26(c)(1)(G), “[tlhecourt may, for good cause, issue an otdgarotect a party or person from
annoyance, embarrassment, oppression, or undue burdgpense.” Funer, good cause exists
when the party moving for the protective ordarticulate[s] specific dcts showing ‘clearly
defined and serious injuryesulting from the discovery sought . . Nix v. Sword, 11 Fed. App’x
498, 500 (6th Cir. 2001) (citingvirgan v. Hull, 118 F.R.D. 252, 254 (D.D.C. 19873 also In
re Skelaxin Antitrust Litig., 292 F.R.D. 544, 549 (E.D. Tenn. 2013) (“To show good cause, the
moving party must articulate specifiacts that show a clearly dedéid and serious injury resulting
from the discovery sought; mere conclusoryestants will not be sufficient.”). “The burden of
establishing good cause for a protectivéer rests with the movantNix, 11 Fed. App’x at 500.

In the instant matter, Movaptimarily asserts that her degtion testimony is not relevant
to the issues in this case. Itlhough irrelevance . . . [is] not spécally listed under Rule 45 as a
basis for quashing a subpoena, tetlmave held that the scopédiscovery under a subpoena is
the same as the scope of discovery under Rule 28&dical Center at Elizabeth Place, LLC v.
Premier Health Partners, 294 F.R.D. 87, 92 (S.D. Ohio 2013) (quottendricksv. Total Quality
Logistics, 275 F.R.D. 251, 253 (S.D. Ohio 2011)). l&&ncy for discovery purposes, however, is

traditionally quite broadLewisv. ACB Bus. Servs,, Inc., 135 F.3d 389, 402 (6th Cir. 1998).



At this time, the Court finds that Movamas not established good sauor prohibiting her
deposition from ever taking place in this case. As explained above, the Court has quashed the
present subpoena, and Defendamase agreed to continueittv discovery and reassess the
relevancy for Movant’s deposition after contpig additional discovery. Thus, ruling on the
relevancy of Movant’s deposition at this timepemature. If Defendis serve Movant with
another subpoena for her deposition testimony, slyenmo&e to quash the subpoena at that time.
Accordingly, the Court declines to enter atective order prohibiting Defendants from taking
Movant’s deposition.

[11.  CONCLUSION

Accordingly, for the reasons set forth above, the CG&RANTS IN PART AND
DENIES IN PART Movant’s Motion to Quash, Rpiest for Protective OrdeDpc. 1]. The
subpoena is herefQUASHED, but the Court declines to enter a protective order at this time. The
case will remain open pending anyute discovery disputes.

IT ISSO ORDERED.

ENTER:
Dtna C lracles
Debra C. Poplin

United StatesMagistrateJudge



