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IN THE UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF TENNESSEE
COLUMBIA DIVISION

JAMES B. MOSLEY

NANCY A. BERRYHILL!?

)
)
V. ) No. 1:13-0055
)
)
Acting Commissioner ofocial Security )

MEMORANDUM

Plaintiff filed this action pursuant to 42 U.S.C. 88 405(g) and 1383(c)(3) to obtain
judicial review of the final decision of the Social Security Administrationo(h@issioner”)
denying his claim for a period of disability and Disability Insurance BengfDIB”), as
provided under Title Il of the Social Security Act (“the Act”). The case is currgathding on
Plaintiff's motion for judgment on the administrative record (Docket Entoy IB), to which
Defendant has responded (Docket Entry No. 18). Plaintiff has also filed a subseqlet re
Defendant’s response (Docket Entry No. 19). This action is before the unddragrall further
proceedings pursuant to the consent of the partieseéeal of the District Judge in accordance
with 28 U.S.C. 8§ 636(c) (Docket Entry No. 22).

Upon review of the administrative record as a whole and consideration of thes’parti

filings, Plaintiff’'s motion iSDENIED and the decision of the CommissioneARFIRMED .

1 Nancy A. Berryhillbecame the Acting Commissioner of Social Securityamuary 23, 2017
Pursuant to Rule 25(d) of the Federal Rules of Civil Procedure, Nancy A. Bleisyhilbstituted for
former Acting Commissioner Carolyn WColvin as the defendant in this suit.
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[. INTRODUCTION

Plaintiff filed an application foa period of disability andIB on July 21, 2010 See
Transcript of the Administrative RecorBd@cket Entry No. 10) af0-712 He alleged a disability
onset date of February 1, 2008R 70-712 Plaintiff asserted that he was unable to work due to
blindness in the left eye, vision problems in the right eye, coronary artery eiszad
headachesAR 75, 79.

Plaintiff's applications were denied initially and upon reconsiderat®®R 70-74
Pursuant to his request for a hearing before an administrative law judge”)(“Aldntiff
testified at a hearing before AlMarty S. Turneron February 15, 2012. ABL On April 23,
2012, the ALJ denied the claim. AB5-17. The Appeals Council denied Plaintiff's request for
review of the ALJ’s decision on April 15, 2013 (AR3}, therebymaking the ALJ’s decision the
final decision of the Commissioner. This civil action was thereafter timely filet thaan Court

has jurisdiction. 42 U.S.C. § 405(g).

[I. THE ALJ FINDINGS
The ALJ issued an unfavorable decision Aoril 23, 2012. AR15. Base& upon the
record, the ALJ made the following enumerated findings:

1. The claimant meets the insured status requirements of the Social Security Act
through December 31, 2014.

2 The Transcript of the Administrative Record is hereinafter referencéiaebabbreviation “AR”
followed by the corresponding page number(s) as numbered in large black print on the righttom
corner of each pag@ll other filings are hereinafter referenced by the abbreviation “DESWed by the
corresponding docket entry number and page number(s) where appropriate.

3 This was later amended to August 19, 2009. AR 18.

2



. The claimant has not engaged in substantial gainful activity since August 19,
2009, hisamendedlleged onset date (20 CFR 404.1%87 5eq).

. The claimant has the following severe impairmeMsion loss, coronary
artery disease, and status post history of blood clots (20 CFR 404.1520(c)).

*kk

. The claimant does not have an impairmantombination of impairments that
meets or medically equals the severity of one of the listed impairments in 20
CFR Part 404, Subpart P, Appendix 1 (20 CFR 404.1520(d), 404.46a5,
404.1526).

*kk

. After careful consideration of the entire record, the undersigned finds that the
claimant has the residutinctional capacity to perform lightork as defined

in 20 CFR 404.1567(b). He can lift or carry u@tbpounds occasionally and

10 pounddrequently[] can sit, stand or walk up ® hoursout of an 8-hour
daywith normal breaks, and is unlimited in his ability to push or. pdd can
occasionally balance, stoop, kneel, crouch, crawl, and climb stairs or ramps,
but never any ladders, ropes or scaffolds. He must avoid temperature extremes
and exposure to aevkplace hazards such as moving machinery and
unprotected heights. He is also limited to work that can be performed with
monocular vision and that requires no more than occasional near acuity,
occasional far acuity, occasional peripheral acuity and octsidepth
perception

*kk

. The claimant isunable to perform any dfis past relevant work asshipping
clerk, heavy equipment operator, furnace operator, machine maintenance
mechanic, or computer operator (20 CFR 404.1565).

*k%k

. The claimant was born on November 19, 1959 and was 49 years old, which is
defined as a younger individual age-48 on his amended alleged disability
onset date. The claimant subsequently changed age category to closely
approaching advanced age three months later on Novemi20Q® (20 CFR
404.1563).

. The claimant has at least a high school education and is able to communicate
in English (20 CFR 404.1564).

. Transferability of job skills is not material to the determination of disability
because using the Mediedbcational Rulesas a framework supports a
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finding that the claimant is “not disabled,” whether or not he has transferable
job skills (See SSR 82-41 and 20 CFR Part 404, Subpart P, Appendix 2).

10.Considering the claimant’'s age, education, work experience, and residual
functional capacity, there are jobs that exist in significant numbers in the
national economy that he can perform (20 CFR 404.1569 and 404.1569(a)).

*kk

11.The claimant has not been under a disability, as defined in the Social Security
Act, from February 1, 2008, through the date of this decision (20 CFR
404.1520(9).

AR 20-26.

lll. REVIEW OF THE RECORD
The parties and the ALJ have thoroughly summarized and discussed the medical and
testimonial evidence of the administrative record. Accordingly, the Court wsituss those

matters only to the extent necessary to analyze the parties’ arguments.

V. DISCUSSION AND CONCLUSIONS OF LAW
A. Standard of Review
The determination of disability under the Aistan administrative decision. The only
guestons before this Court upon judicial review are: (i) whether the decision of the
Commissioner is faported by substantial evidenand (i) whether the Commissioner made
legal errors in the process of reaching the decisi@nU.S.C. § 405(g)See Richardson v.
Perales 402 U.S. 389, 401, 91 S. Ct. 1420, 28 L. Ed. 2d @4Z1) (adopting and defining

substantial evidence standard in context of Social Security c&sgs)y. Comm’r of Soc. Sec.



609 F.3d 847, 854 (6th Cir. 2010fhe Commissioner’s decisiomust be affirmed if it is
supported by substantial evidence, “even if there is substantial evidenceeedrthat would
have supported an opposite conclusidldkey v. Comm’r of Soc. Se&81 F.3d 399, 406 (6th
Cir. 2009) (quotingkey v. Callahan109 F.3d 270, 273 (6th Cir. 1997Jpnes v. Comm’r of
Soc. Se¢336 F.3d 469, 477 (6th Cir. 2003 er v. Comm’r of Soc. Se03 F.3d 388, 3890
(6th Cir. 1999).

Substantial evidence is defined as “more than a mere scintilla” and “such televan
evidence as a reasonable mind might accept as adequate to support a conétichandson
402 U.S. at 401 (quotinGonsol. Edison Co. v. NLRBO0O5 U.S. 197, 229, 59 S. Ct. 206, 83 L.
Ed. 126 (1938))Rogers v. Comm’r of Soc. Set86 F.3d 234, 241 (6th €i2007);LeMaster v.
Weinberger 533 F.2d 337, 339 (6th Cir. 1976) (quoting Sixth Circuit opinions adopting
language substantially similar to thatRichardsoi.

The Court’s review of the Commissioner’s decision is limited to therdemade in the
administrative hearing proces3¥ones v. Secretary945 F.2d 1365, 1369 (6th Cir. 199A
reviewing court may not try the cade novo resolve conflicts in evidence, or decide questions
of credibility. See, e.g.Garner v. Heckler 745 F.2d 383, 387 (6th Cir. 1984) (citiMyers v.
Richardson 471 F.2d 1265, 1268 (6th Cir. 1972Jhe Court must accept the ALJ’'s explicit
findings and determination unless the record as a whole is without substantial evidenc
support the ALJ’s determinat. 42 U.S.C. § 405(g)See, e.g.Houston v. Sec’y of Health &

Human Servs 736 F.2d 365, 366 (6th Cir. 1984).



B. Determining Disability at the Administrative Level

The claimant has the ultimate burden of establishing an entitlembanefits by proving
his “inability to engage in any substantial gainful activity by reason of angicailby
determinable physical or mental impairment which can be expected to result in dedticlo
has lasted or can be expected to last for a contgwperiod of not less than 12 months.”
42U.S.C. 8 432(d)(1)(A). The asserted impairment(s) must be demonstrated by limedica
acceptable clinical and laboratory diagnostic techniq&ee 42 U.S.C. 88 432(d)(3) and
1382c(a)(3)(D); 20 C.F.R. 88 404.1512(@), and 404.1513(d). “Substantial gainful activity”
not only includes previous work performed by the claimant, but also, considering thartlai
age, education, and work experience, any other relevant work that exists itidhal onomy
in significant numbers regardless of whether such work exists in the intmadea in which the
claimant lives, or whether a specific job vacancy exists, or whether theaalawould be hired
if he applied. 42 U.S.C. § 423(d)(2)(A).

In the proceedings before tt@ocial Security Administration, the Commissioner must
employ a fivestep, sequential evaluation process in considering the issue of the claimant’s
alleged disabilitySee Heston v. Comm’r of Soc. S&d5 F.3d 528, 534 (6th Cir. 2008bbot
v. Sullivan 905 F.2d 918, 923 (6th Cir. 1990). First, the claimant must show that he is not
engaged in “substantial gainful activity” at the time disability benefits arghsoGruse v.
Comm’r of Soc. Sec502 F.3d 532, 539 (6th Cir. 2007); 20 C.F.R. 88 404.1520(b), 416.920(b).
Second, the claimant must show that he suffers from a severe impairment thattheeets
12-month durational requirement. 20 C.F.R. 88 404.1520(a)(4)(ii), 416.920(a)(8¥®).also
Edwards v. Comm’r of Soc. Setl3 F. App’x 83, 85 (6th Ci2004). Third, if the claimant has
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satisfied the first two steps, the claimant is presumed disabled withdharfurquiry, regardless

of age, education or work experience, if the impairment at issue either appehesregulatory

list of impairments tht are sufficiently severe as to prevent any gainful employment or equals a
listed impairmentCombs v. Comm’r of Soc. Se459 F.3d 640, 643 (6th Cir. 2006); 20 C.F.R.
88404.1520(d), 416.920(d). A claimant is not required to show the existence ok list
impairment in order to be found disabled, but such showing results in an automatic finding of
disability that ends the inquirgee Combs, supr8lankenship v. Bower874 F.2d 1116, 1122

(6th Cir. 1989).

If the claimant’s impairment does not render him presumptively disabled, thk &ep
evaluates the claimant’s residual functional capacity in relationship to sisglavant work.
Combs, suprdResidual functional capacity” (“RFC”) is defined as “the most [the claimant] can
still do despite [higlimitations.” 20 C.F.R. 88 404.1545(a)(1). In determining a claimant's RFC,
for purposes of the analysis required at steps four and five, the ALJ is required torcthreside
combined effect of all the claimant's impairments, mental and physical, exértsord
nonexertional, severe and nonsev&ee42 U.S.C. 88 423(d)(2)(B), (5)(BJ;oster v. Bowen
853 F.2d 483, 490 (6th Cir. 1988). At the fourth step, the claimant has the burden of proving an
inability to perform past relevant work or proving that a particular past job should not be
considered relevanCruse 502 F.3d at 539Jones 336 F.3d at 474. If the claimant cannot
satisfy the burden at the fourth step, disability benefits must be denied becausenthetads
not disabledCombssupra.

If a claimant is not presumed disabled but shows that past relevant work cannot be
performed, the burden of production shifts at step five to the Commissioner to shawethat
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claimant, in light of the claimant’s RFC, age, education, and work experiencggréorm other
substantial gainful employment and that such employment exists in significant nsuimtlee
national economyLongworth v. Comm’r of Soc. See02 F.3d 591, 595 (6th Cir. 2005)
(quotingWalters v. Comm’r of Soc. Sgd02 F.3d 525, 529 (6th Cir. 1997pee alsd-elisky v.
Bowen 35 F.3d 1027, 1035 (6th Cir. 1994). To rebptiana faciecase, the Commissioner must
come forward with proof of the existence of other jobs a claimant can petfongworth 402
F.3d at 595See alsKirk v. Sec’yof Health & Human Servs667 F.2d 524, 528 (6th Cir. 1981),
cert. denied461 U.S. 957, 103 S. Ct. 2428, 77 L. Ed. 2d 1315 (1983) (upholding the validity of
the medicalocational guidelines grid as a means for the Commissmineairrying his burden
under appropriate circumstances). Even if the claimant’s impairments prevent thantl&iom
doing past relevant work, if other work exists in significant numbers in the naticor@omy that
the claimant can perform, the claimant is not disalRadhbers v. Comm’r of Soc. Ses82 F.3d
647, 652 (6th Cir. 2009)See also Tyra v. Sec’y of Health & Human Ser886 F.2d 1024,
102829 (6th Cir. 1990)Farris v. Sec’y of Health & Human Seryg73 F.2d 85, 889 (6th Cir.
1985);Mowery v. Heckler771 F.2d 966, 969-70 (6th Cir. 1985).

If the question of disability can be resolved at any point in the sequential evaluat
process, the claim is not reviewed further. 20 C.F.R. § 404.1520@#@ lso Higgs v. Bowen
880 F.2d 860, 863 (6th Cir. 1988) (holdirngt resolution of a claim at step two of the evaluative
process is appropriate in some circumstances).

C. The ALJ’s Five-Step Evaluation of Plaintiff

In the instant case, the ALJ resolved Plaintiff's claim at ftepof the fivestep process.

The ALJ detemined that Plaintiff met the first two steps, but found at step three that Plaintiff
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was not presumptively disabled because he did not have an impairment or combination of
impairments that met or medically equaled the severity of one of the listed impigirme
20C.F.R. Part 404, Subpart P, Appendix 1. At step four, the ALJ found that Plaintithabke
to performany past relevant workAt step five, the ALJ found that Plaintiff's RFC allowed him
to perform work with express limitations to account for his severe impairmants that
considering his age, education, work experience, and RFC, there are jobs thatsegmsficant
numbers in the national economy that Plaintiff can perféi20-26.
D. Plaintiff's Assertions of Error
Plaintiff argues that the ALJ erred by: (83iling to properly consider whether his
condition met the requirements of Listings 2.03 or 2(@3 failing to properly consider the
opinion evidence provided by Drs. Jay Chapman, RobemkRg and Darrel Rinehart and
(3) failing to properly evaluate Plaintiff's credibilitihE 14 at 1. Plaintiff therefore requests that
this case be reversed and benefits awarded, or, alternatively, that this casanuedepursuant
to sentence four of 42 U.S.C. § 405(g) for further comatden by a new ALJId. at 1516.
Sentence four of 42 U.S.C. § 405(g) states the following:
The court shall have power to enter, upon the pleadings and transcript of the
record, a judgment affirming, modifying, or reversing the decision of the
Commissione of Social Security, with or without remanding the cause for a
rehearing.
42 U.S.C. 8 405(g), 1383(c)(3)In cases where there is an adequate record, the

[Commissioner’s] decision denying benefits can be reversed and bemneditded if the decision

is clearly erroneous, proof of disability is overwhelming, or proof of disabilitytresng and

4 Both Plaintiff and the ALJncorrectly eferto this provider as Dr. “Ramke.” DE 14 gtAR 24
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evidence to the contrary is lackifi Mowery, 771 F.2dat 973.Furthermore, a court can reverse
the decision and immediately award benefits if all essential fasties have been resolved and
the record adequately establishes a claimant’'s entitlementnefitseFaucher v. Secretary
17F.3d 171, 176 (6th Cir. 1994%ee alsd\Newkirk v. Shalala25 F.3d 316, 318 (1994The

Court will address each of Plaintiffassertions of error below.

1. Listings 2.03 and 2.04.

Plaintiff asserts that the ALJ committed reversible error by failing to cansiaether his
condition metsthe requirements contained in Listings 2.03 and &f0¥ppendix 1 to Subpart P
of Section 404. DE 14 at 7Plaintiff argues that his significant visual limitations, which include
blindness in the left eye and myopia in both eyes, should have triggered such an ddalysis.
Plaintiff notes that the ALJ’s opinion makes no reference to eithdresk listings, and argues
that the ALJ should have retained a medical expert “if [he] was unable to deterneiteemthe
requirements of these Listings were satisfiedfl]"at 78.

Notably, Plaintiff does not argue that his conditecrtually meetsthe criteria in either
Listing 2.03 or 2.04, but insteambntendghat the ALJerred by failing to considesuch listings
This is significant because it is the claimant’s burden to demonstrate, througalnesdience,
that his impairments “meeil of the specified medical criteria contained in a particular listing.”
Lance v. AstrueNo. 3:07cv-411, 2008 WL 3200718, at *4 (E.D. Tenn. Aug. 5, 2008) (citing
Riddle v. Haltey 10 F. App’x 665, 667 (10th Cir. 20Q1)emphasis addepd¥ee also Thacker v.
Soc.Sec. Admin.93 F. App’x 725, 7228 (6th Cir. 2004)"[I] t is theburdenof the claimantto

show that he meets or equfd$ listed impairment.”) (citingBuress v. Sec’y of Health & Human

Servs., 835 F.2d 139, 140 (6th Cid987)). The undersigned agre&gth other courts in this
10



circuit that have held that a “procedural lapse alone” at Step Three of the ALJ’s ievatisat
not a sufficient reason for settig@gide an administrative findinghere the record supgs the
overall determination.M.G. v. Canm' of Soc. Se¢861 F. Supp. 2d 846, 85® (E.D. Mich.
2012)(internal citation and quotations omitte&ee also NLRB v. Wym&uordon Co.394 U.S.
759, 766, 89 SCt. 1426, 22 LEd. 2d 709 n.6 (1969fstating that courts need ntdonvert
judicial review of agency action into a pippng game’if “remand would be an idle and useless
formality”). The issue, therefore, is whettlibe ALJ’s failure to explicitly identify and analyze
Listings 2.03 and 2.04 represents harmless ef@e.M.G.861 F. Supp. 2d at 860 (holding that
the court mustreview the record to determine whether fiel’s failure to analyze the elements
of [a specificlisting] is harmlesg”

Listing 2.03 involves “[c]ontraction of the visual field in the better eye,” and reqtnees

following:
A. The widest diameter subtending an angle around the point of fixation no
greater than 20 degrees; OR
B. [A] [mean deviatiohof 22 decibelsor greater determined by automated
static threshold perimetryhat measures the central 30 degreéshe
visual field (see 2.00A6dPDR
C. A visual field efficiency of 20 percent or less, determined by kinetic

perimetry (see POA70).
20 C.F.R. § 404, Subpt. P, App. 1, 8§ 2.03. Listing 2:dblves “[lJoss of visual efficiency, or

visual impairmentin the better eye[,]” and requires:

A. A visual efficiency percentage of 20 or less after best correction (see
2.00A7d); OR

B. A visual impairment value of 1.00 or greater after best correction (see
2.00A8d).
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20 C.F.R. § 404, Subpt. P, App. 1, § 2.04.

AlthoughPlaintiff's brief recites some of the restrictions contained in repootsdedby
Dr. Jay Chapman and Dr. Robert Remke, none of the cited findings demonstrate rqgeivale
with the very specific criteria contained in Listings 2.03 and 2A0#edical source statement
(“MSS”) completed by Dr. Chapman indicates that Plaintiff suffers from myopia amgbks
with far acuity and depth perception (AR 345), but these conditions do not satisfy the
requirements delineated in either listifithe Courtalso notes that Dr. Chapman’s office notes,
though largely illegible, do not appear to include the particular testing requiredite te
values indexed in Listings 2.03 and 2.04. AR 287-293.

The “visual limitation worksheet” completed Dr. Remke inrthaof 2011 opines that
Plaintiff does not have useful binocular vision, and that Plaintiff “will have diffyculith
driving [at] night” due to “poor visual acuity in [his] good eye.” AR 351. However, tipsrte
similarly fails to provide measuremenyiglding the results required to meet thréeria in either
listing, andPlaintiff fails to identify any evidence in Dr. Remke’s medical records to suggest that
any of the requirements in Listings 2.03 and 2.04 was met.

The Court also notes that tBé¢.J’s opinion included the conclusidhat “[tjhe evidence
does not support a finding that the claimant suffers from any Listing ilepairment.” AR 20.
Though brief, this statement suggests that the ALJ considered whetherfRRlaatiflition rose
to the kvel of a listed impairmemtespite failing tgrovidea detailed description of his analysis.
SeeConner v. Comm’r of Soc. Se658 F. App’x 248, 254 (6th Cir. 2016JW] e do not require
an ALJ to discuss every piece of evidence inrdgword to substdiate the ALJS decisio.”)
(citing Thacker v. Comm’r of Soc. Se@9 FE App'x 661, 665 (6th Cir. 2004) Plaintiff
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complains that the ALJ’s consideration “stopped at that point and did not go any further,” but
fails to cite any case law or regulationtthrequired the ALJ to provide arspichwritten analysis
in the opinion. The Court thus finds this argument unpersuasive.

“A claimant must do more than point to evidence on which the ALJ coulesed his
finding to raise a ‘substantial questicas towhether he has satisfied a listing the claimant
must point to specific evidence that demonstrates he reasonably could meet or equal eve
requirement of the listing SmithJohnson v. Comm’r of Soc. Se679 F. App’x 426, 4333
(6th Cir. 2014) (internd citations omitted).Plaintiff points to no evidence that suggests
equivalence with the requirements contained in Listings 2.03 and 2.04, but instead séatlys br
thatthe record demonstrates th&laintiff has significant limitations with respect toth eyes.”

DE 14 at 8. This claim, however, is insufficient to establish error in the Alninfy regarding
the listed impairments. Therefore, to the extent that the ALJ committed erraailimg fto
explicitly identify and evaluate Listings 2.03 and £.With respect to Plaintiff's visual
impairments, the Court finds that such error was harmless.

2. The opinions of Drs. Chapman, Remke, and Rinehatrt.

Plaintiff's next assertion of err@ntailsvarious arguments. Plaintiff first claims that the
ALJ commited reversible erroby failing to give controlling weight to the opinion of Dr. Jay
Chapman an optometrist who opined that Plaintiffs myopia subjects him to several visual
limitations that include: “occasional” near acuity; “rare” far acuity, depth ¢etion,
accommodation, and field of vision; and “frequent” color of visiDE 14 at 912, AR 345
Plaintiff notes that the ALJ accorded great weight to “a portion” of Drp@laa’s opinion, but
gavelimited weightto the remainder of the opinion. AR Zaintiff argues that the ALJ failed
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to provide “good reasons” for giving limited weightttas remaining portiomf Dr. Chapman’s
opinion in violation of SSR 9@p. 1996 WL 374188, at *5 (July 2, 1996Pefendant does not
dispute that Dr. Chapman repretea treating source.

Additionally, Plaintiff argues that the ALJ erred by giving greveight to the opinion of
Dr. Robert Remke, an optometrist who completed a “visual limitation worksheet” thatesclud
opinions regardingPlaintiff's visual impairment, yet failing to include all of Dr. Remke’s
limitations in the assigned RFC. DE 14 at 12. Plaintiff also argues that the A&dJbsrifailing
to specify the weight accorded to the opinion of Dr. Darrel Rinehartedical physiciamvho
performed a consultative examination of Plaintiff in September of 2010. ARB2%g2d on these
ostensible shortcoming®Jaintiff contends that thaLJ’'s analysis of these three opinions was
insufficient and not supported by substantial evidence. DE 14 at 13.

Plaintiff is correct that a treating source’s opinion, such as the MSS completed by
Dr. Chapman, must be given controlling weight if is walpported by medically acceptable
clinical and laboratory diagnostic techniques, and is not inconsistent withhite soibstandl
evidence of record. SSR 2%, 1996 WL 374188, at *2 (July 2, 1996) (citing 20 C.F.R.
8 404.1527(c)(2)).Here, he ALJ provided multiple reasons for discounting portions of
Dr. Chapman'’s opiniofased orrecordevidence First, theALJ rejected Dr. Chapan’s claim
that Plaintiff is unable to avoid ordinary hazards in the workplace based on Plaiabifity to
drive, read, watch television, and complete puzassyell as the lack of significant change in

Plaintiff's vision “in recent years,” andasel onDr. Chapman’s failure to explain why Plaintiff

5> Although not discussed by Plaintiff, the “good reasaesjuirementis derivedfrom 20 C.F.R.
§404.1527(c)(2): “We will always give good reasons in our notice of determinatidacgion for the
weight we give to your treating source’s opinion.”
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cannot avoid ordinary workplace hazards when his work history indicates that he has
consistentlybeen able to do so. AR 23. The ALJ also noted that despite Dr. Chapman’s
additional claim that Plaintiff “an’t see what he is lifting,” objective medical evidence and
Plaintiff's reported activitiesunderminesuch an opinion. AR 23Finally, with respect to

Dr. Chapman’s claim that Plaintiff can “rarely” perform work activities involviag &cuity,
accommodabn, and field of vision, and only “occasionally” perform activities involving near
acuity, the ALJ similarly stated that such an opinion “is not consistent witm{iffla] work

history and [his] reported activities.” AR 24.

Plaintiff claims that Dr.Chapmais opinionis properly supported based on his “long
treating relationship” with Plaintiff and higeferenceto myopia, the diagnosis that formed the
basis of his opinion. DE 14 at 11; AR 34Regardless of the length of a claimant’s relationship
with a treating source, however, the opinion rendered by that treating source rooissibeent
with other substantial evidence in the recddgers 486 F.3d at 242 (citingVilson v.Comm’r
of Soc. Sec378 F.3d 541, 544 (6th Cir. 2004Nloreover,the Skth Circuit has held that the
mere diagnosis of an impairment “says nothing about the severity of the conditiggs' v.
Bowen 880 F.2d at 863 (internal citation omitted). The ALJ explicitly stated that Dr. Chapman’
opinion was inconsistent with Plaintiff's extensive work history and his aesvitf daily living,
including his ability to care for his personal needs, cook, watch television, compkter |
puzzles, read, use a computer, shop, and attend schoadhstioé Which requires Plaintiff to
drive 52miles three days per weekR 23, 42.

Plaintiff does not dispute this reasoning his brief, instead focusingon the ALJ’s
statement regarding Dr. Chapman’s failure to explain why Plaintiff wouldnable to avoid
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ordinary hazards in the workplace. DE 14 at 11; AR 23. Plaiagtiesthat this reasoning is
“puzzling” because “[i]t seems obvious that this limitation would be the rekthiecclaimant’s
restricted visual field.” DE 14 at 11. The Coagdrees that the ALJ’s explanation with respec
Plaintiff's ability to avoidordinary hazards in the workplaceleéss than ideallThe ALJ points to
Plaintiff's “work history of being able to avoid ordinary hazards,” even thoughtiai
specifically testified that he was fired from his last jobdn accident that he alleged was caused
by his visual impairment: “[M]y depth perception failed me-tb the point where | just |, |

was closer to something thanhought | was, and | thought | was further away, and | actually
wasn't.” AR 43.Plaintiff was operating a forklift when the bumper of the machine “scrubbed
across the corner of a stack behind [him].” AR#4B This appears to represent the type of
“ordinary hazard” that Dr. Chapman believes Plaintiff will be unable to avoid.

Nevertheles, the Court finds that the ALJ’'s decision to discount, but not reject, the
opinion of Dr. Chapman is, on balance, supported by substantial evidence. The ALJ notes that
Plaintiff's visual acuity has not deteriorated in recent years, andenefes Plaintiff's final
documented visit with Dr. Chapman in which he reported no vision problendgeamshstrated
correctable visual acuity of 20/60 in his right eye, which the American Optomessiacration
defines as “mild vision loss or neaormal vision."Dematteov. Astrue No. 2:09¢cv-1588, 2010
WL 1904025, at *4 (W.D. Pa. May 10, 201@)ting American Optometric Association, “Low
Vision,” available at: http://www.aoa.org/lowdsion.xml (last visited=ebruary 16, 2017. The
ALJ also noted that Dr. Chapman’s apm that Plaintiff “can’t see what he’s lifting” (AR 345)
is inconsistent with Plaintiff’'s reported work activities, which includedding and unloading
large trucks” and *“inspecting loads for contaminantsfJR 36. Furthermore, the ALJ
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discounted the opinion based on Dr. Chapman’s failure to support his limitations with respect t
near acuity, far acuity, accommodation, and field of vision (AR£23a decision that finds
support in this circuitSeeMolen v. Comm’r of Soc. Sedlo. 3:12¢ev-286, 2013NL 3322300, at

*Q (S.D. Ohio July 1, 2013}“An ALJ may propent discount a treating physicianfindings
based solely on the fact that the physician fails to explain any objectivefbasie stated
limitations”); Morgan v. Astruge No. 3:10cv-0299, 2011 WL 3714781, at *8 (S.D. Ohio
July 20, 2011),report and recommendation adopted sub nom. Morgan v. Comm’r of Soc. Sec.
No. 3:10¢cv-0299, 2011 WL 3739022 (S.D. Ohio Aug. 24, 20{&ffirming ALJ’s decision to
discount the opinion of treating physicianavtmerely checkedartain lines on a questionnaire

... Without providing any supporting explaiion for the limitations he set ...%)

Additionally, andcritical to the Court’s findingsthe ALJ posed a hypothetical to the
vocational expert (“VE”) during theéhearing that includedall of the visual restrictions
recommended by Dr. Chapmawmith respect to near acuity, far acuity, depth perception,
accommodation, color vision, and field of vision, to which the VE confirmed that a significant
number of jobs wouldtsl be available. AR 663. The ALJ discussed this in the opinion:

Even though these restrictions were not adopted in the RFC because they are not

properly supported, it should be noted that the undersigned posed a hypothetical
to the vocational expert i the restrictions set forth in section 8a of

5 1n his reply brief, Plaintiff argues that the ALJ “should have recordaf@e. Chapman] for
clarification” instead of discounting his opinion based on thik & explanation. DE 19 at 3. Plaintiff
cites no opinion or regulation in support of this contention, which ignores his owarbtargrovide the
ALJ with evidence sufficient to establish disabiliBeeLandsaw v. Sec'’y of Health & Human Ser@83
F.2d 211, 214 (6th Cir. 1986) (“The burdenpobviding a complete record, defined as evidence complete
and detailed enough to enable the Secretary to make a disdbthtynination, rests with the claimant.”)
(internal citation omitted).
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Dr. Chapman’s statement and the vocational expert opined that jobs would be
available with those limitations.

AR 24, n.1. This is significant to the undersigned’s consideration because, even if
Dr. Chapman’smore restrictive limitations had been included in the ultimate RFC, Plaintiff
would not have been found disabled based on the number of jobs available as described by the
VE. SeeKornecky v. Comm’r of Soc. Sed@67 F. App’x 496, 5008 (6th Cir. 2006) (No
principle of administrative law or common sense requires us to remand a casetiofcues
perfect opinion unless there is reason to believe that remand might lead to endifésult.”)
(internal citation omitted)

Moreover, despite the ALJ’s disragl for the alleged cause of Plaintiff'workplace
accident, the Court agrees with the ALJ’s judgment that Plaintiff's reporigdadéivities tend
to undermine Dr. Chapman’s claim that Plaintiff is incapable of avoiding ordinasydsasuch
as boxes, open doors, and approaching vehicles. As noted by the ALJ, Plaintiff's hotbbées inc
reading, watching television, and completing number, word, and jigsaw puzzles. AR HiGb. W
such activities are not comparable to typical waegponsibilities Rogers 486 F.3d at 248it
strainscredulity that an individual who engages in such activities would be unable to avoid an
approaching vehicléelhe same applies to Dr. Chapman’s assertion that Plaintiff would be unable
to work with the small objects referencedtive statutory definition of sedentary work, which
include docket files, ledgers, and small tools. 20 C.F.R. § 404.156F(afhapman also stated

that Plaintiff “has to hold things extremely close to reed%upport of his findings (AR 344),

7 “Section 8a” of Dr. Chapman’s MSS refers to the limitatiomslving Plaintiff's ability to
“rarely” perform work activities involving far acuityjepth perceptionaccommodation, and field of
vision, “occasionally” perform activities involving near acuitgnd “frequently” perform activities
involving color vision. AR 345.
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although tle Court notes Plaintiff's testimony that this condition has existed for the erdirety
his life, and thus does not represent a disabling condition. AR 56.

Plaintiff nonethelessargues that remand is necessary becaafieof the limitations
assigned by DrChapman were not included in the hypothetical.” DEL1& 3.While it is true
that the hypothetical did not explicitigvolve Dr. Chapman’s limitations that restricted Plaintiff
to “frequent” lifting and carryingup to 20 poundst includeda “light level of work” (AR 60,
62), whichis defined as'lifting no more than 20 pounds at a time with frequent lifting or
carrying of objects weighing up to 10 pounds.” 20 C.F.R. 404.1567(b¢refore, he
hypothetical posed to the VE wastually more favorableto Plaintiff than Dr. Chapman’s
limitations with respect to lifting and carrying, whicbstrict Plaintiff to frequently liftng and
carrying up to 20 pounds. AR 345Furthermore even if Dr. Chapman’s opinion regarding
Plaintiff's exertional abilitiedhhad beenmore restrictive thathe RFCultimately adopted by the
ALJ, Dr. Chapman is an optometrist whose opinion as to Plaintiff's capadity, tarry, stoop,
and squat is usually accorded less weight than the opinion of a treating sp&aafiét CF.R.
8404.1527(c)(5) (“We generally give more weight to the opinion of a specialist abdigame
issues related to his or her area of specialty than to the opinion of a source whaoais not

specialist.”);Payne v. Comm’r of Soc. Se402 F. App’x 109, 115 (6th Cir. 2008) (noting that

8 Dr. Chapman’s MSS also responds “yes” to a question asking whether Plaoitf “have
any difficulty walking up or down stairs.” AR 345. However, as natda, “difficulty” with an activity
does not constitute a definitive limitatidinat the ALJ was required to incorporate into the hypothetical
guestion or the ultimate RFC.
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opinions outside of a provider's area of expertise generally deserve le$d thvaigan opinion
from a specialist].

As previously discussedhe ALJ’s decision must be affirmed if it is supported by
substantial evidence, “even if there is substantial evidence in the record that weeld ha
supported an opposite conclusiomlakley, 581 F.3dat 406 (nternal citation omitted The
Court concludes that there is substantial evidence to support the ALJ’s deziatmotd paral
weight to the opinion of Dr. Chapman based on the foregoing analysis, and thus affirms the
decision in tlatregard.

With respect to the opinion of Dr.efike, Plaintiff argues that “all of the limitations
assigned by Dr[Remkd should have been inqooratel into the RFC in light of the ALJ’s
decision to accord great weight to this opiniDE 19-1 at 2. Plaintiff does not, however, specify
which limitations were improperly omitted from the ascribed RFC. Therefarglas to his
argument for remand based on the ALJ’s alleged failure to assess his conditions gorsuant
Listings 2.03 and 2.04, Plaintiff effectively argues that this matter shouldri@nded based on
a “procedural lapse aloneM.G., 861 F. Supp. 2at 859-60 (internal citation and quations
omitted) which, as discusseslprg the Court finds insufficient toecessitateeversal of the
Commissioner’s decision.

Notwithstanding Plaintiff's deficient argument, the Court finds no basis forgahef

the Commissioner’s decision based on the ALJ’s analysis of Dr. Remke’s ofmidRemke’s

9 The Court also notes that while Dr. Chapman’'s MSS opined that Plaiatifffeequently”
stoop, crouch, and squat (AR 345), the RFC assigned by the ALJ lirRitmdtiff to “occasional”
performance of such activities (AR 21), thus making the RFC more favordiysically than
Dr. Chapman’s MSS.
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visual limitation worksheet includesprepared list of opinions regarding the extent of Plaintiff's
visual impairment, five of which were “checked” by Dr. Remke. AR 351. The firdshedge
opinions states that Plaintiff's visual impairment “is considered permanent in natwfech
does not provide any insight as to how the impairment limits Plaintiff's ability tonoervork
related functions. A second states that Plaintiff's vision “creates sdinutegions in performing
activities such as cooking, cleaning, taking meds, etghich similarly sheds no light on
Plaintiff's work-related capacitied.he remaining three opinions are more germane to Plaintiff's
ability to perform work activities: (1)he individual “does not have useful binocular vision,”
(2) the individual “would experience problems with employment in certain environments ... due
to restrictions in visual fields or poor acuity,” including “around ksgleed machinery” and
“working at heights,” and (3) the individual “has restrictions ... on night drivingR"351.

The opinion involving Plaintiff's lack of useful binoculaasincorporated into the RFC,
with the ALJ limiting Plaintiff to “work that can be performed with monocular visjo#R 21.
The ALJ also restricted Plaintiff from working around moving machinery and umcpedte
heights” (AR 21), which addressDr. Remke’s opinion regarding Plaintiff's ability to worka*
certain environmentsAR 351.1° The only limitation not addressed in the RFC was Dr. Remke’s
referenceo “night driving,” whichrepresente the only opiniorwritten by Dr. Remke“[D]ue to
poor visual acuity in [Plaintiff's] good eye, he will have difficulty withiving [at] night.”

AR 351. An assessment of “difficty with driving,” however, does not constitute a definitive

10 This limitation also finds support in the opinions of Drs. Julian Goldb&wegory
McCormack, and James Moore, all of whom reviewed Plaintiff's records and issystahRFC
assessmenthiat were given “great” or “substantial” weight by the AIRR 24,278, 282, 286 301, 303,
307, 315.
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functional limitationthat the ALJ was required to incorporate into the REC.Mester v.
Commi of Soc. Se¢.No. 1:15¢cv-0573, 2016 WL 2983736, at *6 (W.D. Mich. May 24, 2016)
(affirming ALJ’s decision to discount the opinion of a treating physician who “offered no
definitive opinion regarding [the claimant’s] limitationsHurthermore, even if this assessment
represented a definitive limitation, the ALJ did not commit legal error by failimgctorporate it
into the RFC because such a determination “is expressly reserved to thesSiomen.”Ford v.
Comm’r of Soc. Secll4 F. App’x 194, 198 (6th Cir. 2004) (citing 20 C.F.R. 88 404.1527
404.1546);see also Reeves v. Comm’r of Soc., I8 F. App’'x 267, 275 (6th Cir. 2015)
(“Even where an ALJ provides ‘great weighd’ an opinion, there is no requirement that an ALJ
adopt a state agency psychologist’s opinions verbatim; nor is the ALJ required téohadsiatte
agency psychologist’s limitatns wholesalg); Smith v. Comm’r of Soc. Sgblo. 5:11cv-2104,
2013 WL 1150133, at *11 (N.D. Ohio Mar. 19, 20{S3imply put, there is no legal requirement
for an ALJ to explain each limitation or restriction he adopts or, converselyndbasopt fom
a[non4reating] physiciars opinion, even when it is given significant weight*

Plaintiff's argument regarding the ALJ’s failure statethe specific weight given to
Dr. Rinehart’'s opinion isalso unavailing. Plaintiff fails to cite any opinion or regulation
requiring the ALJ to specify the weight given to the opinion of a consultatiaminer, although
the Court notes that SSR -8p does requirethe ALJ to “explain the weight given to the
opinions” of State agency medical consultants such afkibehart.1996 WL 374180, at *2

(July 2, 1996). However, the ALJ discussed Dr. Rinehart's findings, including his

11 According to the evidence of record, Plaintiff saw Dr. Remke on one occaswrnta his
completion of the visual limitation worksheet, but this visit tockepl specifically so that Plaintiff could
obtain “a disability report on [his] eyes.” AR 295.
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recommendations regarding Plaintiff's ability to lift, stand, sit, and vifalksix to eight hours in
[an] eighthour workday without limitdons.” AR 22-23, 2762 Notably, the limitations included
in the RFC are more favorable to Plaintiff thtAnserecommendedby Dr. Rinehart, as the ALJ
limited Plaintiff to sitting, standing, and walking for “up to 6 hours,” and assligestrictions
pertaning to Plaintiff's ability to lift that were absent from Dr. Rinehart’'s opini&fR 20-21.
Thus, to the extent that the ALJ erred by failing to identify the weight given toptinéon of
Dr. Rinehart, the Court finds that such an error is harm&saslohnson v. AstryeNo. 1:09cv-
2959, 2010 WL 5559542, at *6 (N.D. Ohio Dec. 3, 201@port and recommendation adopted,
No. 1:09¢v-2959, 2010 WL 5478604 (N.D. Ohio Dec. 30, 2010) (*A finding that [the claimant]
was deprived of a substantial procedural right when the ALJ violated S8R 96by failing to
articulate the weight ascribed to .State psychologists aggravates controlling Sixth Circuit
precedent.”).
3. Plaintiff’s credibility.

Plaintiff finally argues that the ALfhiled to properlyevaluatehis credibility in vidation
of SSR 967p. DE 14 at 132 Plaintiff contendshe ALJ made a “conclusory statenientith
respect to Plaintiff's hearing testimgrgnd failed to provide “sufficient reasons for finding the
Plaintiff to not be credible[.]1d. at 14-15.He further argues that the ALJ committed reversible

error by failing toexplicitly identify the weight he accorded Plaintiff's testimoluy.at 14.

12 The Court also notes Dr. Rinehart's statement that Plaintiff's “oedy issueat this time is
blindness in his left eye” (AR 275), a condition that Plaintiff has had sinte AR 49.

13 SSR 967p has been superseded by SSRf.6which became effective on March 28, 2016.
However, because Plaintiff's complaint was filed in Juh20d3, SSR 96-7p applies to the undersigned’s
analysis of this claim.
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An ALJ’s credibility determination is subject to “substantial deferen@arker v.
Shalalg 40 F.3d 789, 795 (6th Cir. 199@)jiting King v. Heckler 742 F.2d 968, 974 (6th Cir.
1984)).In determining a claimant’s credibility, the ALJ “must consider the entire eased].]”

SSR 967p, 1996 WL 473186, at *1 (July 2, 299@i). the instant casehe ALJ provided a
detailed discussionf the case record to support his determination that Plaintiff's statements
regarding the severity of his symptoms were not dptoeedible. AR 2123. The ALJdiscussed
Plaintiff's claim that he has been unable to adjashis impaired eyesight despite the fact that
his left eye blindness has existed since binthhas worked in “several different occupations”
during his life, and he is currently enrolled in vocational training, which involvaesngr
52miles three day per weekAR 21-22, 39, 42, 49Regarding Plaintiff's claim of worsening
vision in his right eye, the ALJ noted that during his last documented visit with Dpn@imain
November of 2010, Plaintiff reported no vision problems and had correctable visual acuity of
20/60 in his right eye, whickenotes‘mild vision loss or neamormal vision; as discussed
supra The ALJ also noted Dr. Remkefinding that Plaintiff’'s best correct visual acuity in the
right eye was 20/50. AR 350.

Additionally, Plaintiff testified that he could stand and walk for no more than 15 to 20
minutes due to disabling leg pain. AR 53. The ALJ notemlvever,Plaintiff's statements to
Dr. Rinehart that he was able to “sit and stand without limitation during the day.” AR 273. This
assessmern consistent with Plaintiff's disability application paperwork, which inctlde
complants of leg pairor anyallegationsconcerningdifficulty with sitting, standing, or walking.

AR 143, 151 The ALJ also noted Plaintiff's lack of treatment oty leg issues since February
of 2007, which “may cast doubt on a claimant’s assertions of disabling g&iang v. Soc. Sec.
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Admin, 88 F. App’x 841, 846 (6th Cir. 2004) (internal citation omittetherefore, despite
Plaintiff’'s assertionto the contrey, the ALJ provided numerous reasons for discounting his
credibility.

The ALJ’s determination must be affirmed as long as it is “reasonable and salpipprt
substantial evidenceHMernandez v. Comm’r of Soc. Sé44 F. App’x 468, 476 (6th Cir. 2016)
(quoting Rogers 486 F.3d at 249). The Court concludes that the ALJ’'s determination in this
matter was both reasonable and supported by substantial evidence. AccordenGlyuit rejects

this assertion of errand affirms the decision of the Commissioner.

V. CONCLUSION
For all of the aboveeasons, Plaintiff's motion for judgment on the administrative record

(DE 14) is DENIED. An appropriat®rder will accompany this memorandum

BARA D. HOEMES \
nited Stées Magistrate Judge
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