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INTHE UNITED STATESDISTRICT COURT FOR THE
MIDDLE DISTRICT OF TENNESSEE
COLUMBIA DIVISION

TIMMY LYDELL DULWORTH, )
)
Plaintiff, )
)
V. ) NO. 1:18-cv-00036
)
CHERRY LINDAMOOD, et al., ) JUDGE CAMPBELL
) MAGISTRATE JUDGE
Defendants. ) FRENSLEY
MEMORANDUM

Plaintiffs Timmy Lydell Dulworth, Stephen Mayes, John Orr, James Norris, Andrew
Sullivan, Roy Messer, Joshua Waller, James Johnson, Phillip Wheeler, and Rikesd Btang
this pro se actiounder 42 U.S.C. § 1983 agaiMgardenCherryLindamood alleging violatiors
of Plaintiffs’ civil rights. (Doc. No. 1).Plaintiffs are all inmates of the South Central Correctional
Facility (SCCF) in Clifton, TennesseePlaintiff Dulworth also filed a motion for class
certification (Doc. No. 8) and a motion to appoint counsel (Doc. No. 9).

The complaint is before the Court for an initial review pursuant to the Prisontiotiga

Reform Act (“PLRA”), 28 U.S.C. 88 1915(e)(2) and 1915A.

PLRA Screening Standard

Under 28 U.S.C. 8§ 1915(e)(2)(B,court must dismiss any portion of a civil complaint
filed in forma pauperis that fails to state a claim upon which relief can beedramfrivolous, or
seeks monetary relief from a defendant who is immune from such relief. Section diflify
requires initial review of any “complaint in a civil action in which a prisoner seek&ss from a

governmental entity or officer or employee of a governmental entidy,’8 1915A(a), and
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summary dismissal of the complaint on the same grounds as thestatet in § 1915(¢e)(2)(B).

Id. § 1915A(Db).

The Sixth Circuit has confirmed that the dismissal standard articulated by trereup
Court inAshcroft v. Igbgl556 U.S. 662 (2009), agkll Atlantic Corp. v. Twombjyp50 U.S. 544
(2007), “governs dismiskafor failure to state a claim under those statutes because the relevant
statutory language tracks the language in Rule 12(b)}8l).%. Lappin, 630 F.3d 468, 47¥1
(6th Cir. 2010). Thus, to survive scrutiny on initial review, “a complaint must costdiiicient
factual matter, accepted as true, to ‘state a claim to relief that is plausildeface.” Igbal, 556
U.S. at 678 (quotinfwombly 550 U.S. at 570). “A claim has facial plausibility when the plaintiff
pleads factual content that allows twurt to draw the reasonable inference that the defendant is
liable for the misconduct allegedd. (citing Twombly 550 U.S. at 556). “[A] district court must
(1) view the complaint in the light most favorable to the plaintiff and (2) take alpheided
factual allegations as trueTackett v. M & G Polymers, USA, LL661F.3d 478, 488 (6th Cir.

2009) (citingGunasekera v. Irwinb51 F.3d 461, 466 (6th Cir. 2009) (citations omitted)).

A court must construa pro secomplaint liberally United States v. Smotherm#&38 F.3d
736, 739 (8 Cir. 2016) (citingErickson v. Pardus551 U.S. 89, 94 (2007)), and accept the
plaintiff's factual allegations as true unless they are entirely withodililiey. See Thomav.
Eby, 481 F.3d 434, 437 {6Cir. 2007) (citingDenton v. Hernandes04 U.S. 25, 33 (1992)).
Although pro seleadings are to be held to a less stringent standard than formal pleaditegs draf
by lawyers Haines v. Kerner404 U.S. 519, 52@1 (1972);Jourdan v. Jabe951 F.2d 108, 110

(6th Cir. 1991), the courts’ “duty to be ‘less stringent’ with pre@@plaints does not require us



to conjure up [unpleaded] allegationstDonald v. Hal] 610 F.2d 16, 19 (1st Cir. 1979) (citation

omitted).

. Section 1983 Standard

Title 42 U.S.C. § 1983 creates a cause of action against any person who, acting under color
of state law, abridges “rights, privileges, or immunities securedédtnstitution and laws . . .
" To state a claimnder Section 1983, a plaintiff must allege and show two elements: (1) that
he was deprived of a right secured by the Constitution or laws of the United Stat¢2) that
the deprivation was caused by a person acting under color of staiedamnguez. Corr. Med.

Servs,.555 F.3d 543, 549 {BCir. 2009) (quotingsigley v. City of Panama Heigh#37 F.3d 527,

533 (8" Cir. 2006)); 42 U.S.C. § 1983.
1. Alleged Facts

Plaintiffs are Mental Health Level ofate 11l inmates housed within the SCEE&cilities
Supportive Living Unit (SLU) The complaint alleges that the Warden houses mentally ill inmates
with nonmentally ill inmates at the SCCF, creating dangerous situations for both mentally ill
inmates and nementally ill inmates. According tihe complaint, this practice violates Tennessee

Department of Correctioff DOC) policies.

Although SCCF'SSLU Enterprise Ais equipped with its own chow hahdkitchen, the
Warden closed its chow hall and kitchen and ordered mentally ill inmateswittetiie general
population inmates. Plaintiff Dulworth, a mentally ill inmate of SCCF, alleges thhlpwember
22, 2017, he was subjected to “threats and mental [and] verbal abuse” frementaily ill

inmates when they were permitted to eat with menthligmates. (Doc. No. 1 at 4).



The complaint further alleges that mentally ill inmates should never have beed tithse
the general prison population, or made to interact with them, because of their ifimesses.
According to the complatnWarden Lindamood subjected the mentally ill inmatethéd*harsh
realities” of general populaticand her actions amounted to deliberate indifference to the inmates’
serious mental health needéDoc. No. 1 at 7).Plaintiff Dulworth filed a grievancabout the

Warden'’s actions but his grievance was ddrily a supervisor.
V. Analysis

Plaintiffs, mentally ill inmates of SCCRssert thaDefendanWarden Lindamood housed
them with noamentally ill inmatesandthis practice violates their due prosasd equal protection
rights to separate housing of inmates witlental illness, violates the Eightmendment to the
United States Constitutip@nd demonstrates deliberatelifferenceon the part of the Warden

(Doc. No. 1 at5,8
A. Due Process Claims

The complaint alleges that the Warden’s decision to house mentally ill inmatesowith
mentally ill inmates, or to allow the two inmate groups to interact, violate Plaintiféspdacess
rights. However;[a]bsent unusual circumstances, prisdficials, rather than judges, should
decide where a particular prisoner should be housgéttle v. PhillipsNo. 3:16CV-250RLJ-
CCS, 2016 WL 3080810, at *5 (E.D. Tenn. May 31, 2016) (citagountain v. Harry 716 F.3d
944, 948 (8 Cir. 2013)). Plaintiffs have not alleged any facts to support a plausible infehance
the Warden’s decision regarding Plaintiffs’ housing and cell movementseddlairfederaldue

procesgights. See Settle2016 WL 3080810, at *5 (dismissing Section 1983 cldon$ailure to



state claims upon which relief can be granted where plaintiff, a mentally iltenméeged that
his constitutional rights were being violated by being housed withhrentally ill inmates).These

claims will be dismissed.

B. Deliberate Indifferenceto Serious Mental Health Needs Claims

Neither does the complaistate viableclaims based on the deliberate indifference to
Plaintiffs’ mental health need&ailure to provide medical care, including mental health care, may
give rise to aviolation of a prisoner’s rights under the Eighth Amendment. The United States
Supreme Court has held that deliberate indifference to serious medical needsoonérpr
constitutes the unnecessary and wanton infliction of pain proscribed by the EightiorAere.
Estelle v. Gamble429 U.S. 97, 104 (1976Brooks v. Celeste89 F.3d 125, 127 (6th Cir. 1994).

A claim of deliberate indifference to a prisoner’'s medical needs under the Eigiethdfent has
both an objective and subjective componddbusterv. Cnty. of Saginaw/49 F.3d 437, 446 (6th
Cir. 2014). A plaintiff satisfies the objective component by alleging that thenen$iad a medical
need that was “sufficiently seriousld. (quotingFarmer, 511 U.S. at 834). A plaintiff satisfies
the subjective component “by alleging facts which, if true, would show thatftbldbeing sued
subjectively perceived facts from which to infer substantial risk to ther@isthat he did in fact

draw the inference, and that he then disregarded that lask.”

Complaints of malpractice or allegations of negligence are insufficient to emaitheifp
to relief. Estelle 429 U.S. at 10096. A prisoner’s difference of opinion regarding diagnosis or
treatment also does not rise to the level of an Eighth Amendment violddioat 107. Further,
where a prisoner has received some medical attention, but disputes the adequatafrtient,

the federal courts are reluctant to secgundss the medical judgments of prison officials and
5



constitutionalize claims that sound in state tort [&Mestlake v. Luca$37 F.2d 857, 860 n.5 (6th
Cir. 1976). Finally, to set forth a viable claim for the denial of medical care, timifplaust
argue that his health suffered as a consequence of such alleged SeaidhaddeuX-v. Blatter

175 F.3d 378, 401 (6th Cir. 1999).

Here, thecomplaint alleges that Plaintiff Dulworttas verbally attacked byren-mentally
ill inmate with whom Dulworth came into contact due to Warden Lindamood’s actions. The
complaintfurther alleges that “this . . . depicts just one dangerous situation over many hundreds
of situations over the course of three years that Warden Lindamood has or should have had
knowledge that housing mentally ill inmates and non mentally ill inmatesetbigal in the cross
interaction. . . .” (Doc. No. 1 at 6).Dulworthdoes noassociatéhe verbal attaclwith any failure
to provide necessary mental health treatménstead, he claims he should not have been exposed
to nonmentally ill inmates m the first place. However, his allegations do not establish that
Defendant had actual knowledge that the inmate who verbally attacked Plaiseiff @ahreat to
him.! Plaintiff does not allege that har any of the other mentally ill inmates, hénesn altogether
denied treatmenfor their mental illness. Plaintiffsimply dispute prison authorities’ decision

regarding where to house them.

Although the complaint alleges that Warden Lindamood subjected mentally ill inmates to
the “harsh realities” fogeneral population and her actions amounted to deliberate indifference to

the inmates’ serious mental health needs (Doc. No. 1 at 7), the complaint doesgeothalie

1 Moreover, allegations of verbal harassment and threats are insuffic&tate a claim under Section 19&e Ivey
v. Wilson 832 F.2d 950, 9555 (6" Cir. 1987) (holding that verbal abuse does not qualify as punishment thader t
Eighth Amendment). Just as the Constitution “does not mandate tabiégorisons,Wilson v. Seiter501 U.S. 294,
298 (1991), “it does not mandgtelite prison guards.’"Wingo v. Tenn. Dep't of CarrNo. 161259JDT-egb, 2011
WL 13186535, at *4 (W.D. Tenn. Aug. 5, 2011).
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Plaintiffs’ mental health has deteriorated as a result of their living conditions. The Courhéihds t

the allegations of the complaint dwot establish a deprivation of Plaintiffs’ Eight Amendment
rightsto mental health careSee Nelson v. Deberry Special Needs Fagilly. 3:12cv-0795,

2012 WL 6628920at **2-3 (M.D. Tenn. Dec. 013) (dismissing Section 1983 claim as failing

to establish a deprivation of plaintiff's constitutional rights where mentally ill inralktges he

should never have been housed with the general population and doctor “knew the seriousness of
his mentalliness but allowed him to be subjected to these ‘highly stressful living conditidons;]
plaintiff failed to allege that his mental health had deterioratdds complaint). Theseclaims,

too, will be dismissed.

C. Failure To Protect

To the extent that the complaint could be read to assert failure to protect alzders
Section 1983, the Eighth Amendment to the United States Constitution requires affittakset
reasonable measures to guarantee the safety of the innka&eser v.Brennan 511 U.S. 825,
832 (1994) (quotingdudson v. Palmer68 U.S. 517, 52627 (1984)). Although prison officials
have a duty to protect prisoners from assault by other prisoners, the Supreme Coocoigmézec:
that jail and prison officials cannbe expected to prevent every assault before it occurs or to stop
every assault in progress before injuries are inflicted. Thus, “a prison offfiaiabe held liable
under the Eighth Amendment . . . only if he knows that inmates face a substantialsesioos$
harm and disregards that risk by failing to take reasonable measabegeat.” Farmer, 511 U.S.
at 847. That is, the inmate must show both that the risk of harm is sufficisetipus,” an
objective inquiry, and that prison officials acteih “deliberate indifference” to inmate health or

safety, a subjective inquiryld. at 83738; Helling v. McKinney509 U.S. 25, 32 (1993). Thus,
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“a prison official may be held liable under the Eighth Amendment . . . onl\kiitvs that inmates
face a substantial risk of serious harm and disregards that risk by failingkéoréasonable

measures to abate itFarmer, 511 U.S. at 847.

Here, however, the complaint fails to allege thantally ill inmates face a substantial risk
of serious harmthecomplaint alleges only they the inmates are exptus#te “harsh realities” of
general populationThe complainhecessarily, thermoes not allege that any Defendant had prior
knowledge that Plaintiffs were at a substantial risk of serious harm aarthddefendant acted
with deliberate indifference to any such risBee id at 83738 (the inmate must show both that
the risk of harm is sufficiently “serious” and that the prison officials caetéh “deliberate
indifferencé to inmate health or safety).There are no allegations that Plaintiffs have been
physically or sexually assked, or fear that they will be, as a result of their living conditions and
forced interaction with general population inmatékere are no algations that Plaintiffs’ mental
health has deteriorated as a result of interacting with generally populatiates. Given the
absence of such allegatiortsg ttomplaint fails to state failure to protect claims under Section 1983
upon which relief may é grantedand any such claims will be dismissed.

D. Equal Protection

The complaint also alleges that “Warden Lindamood assumes factual predicatesior w
[] she is not qualified to make, thus oversteps her seat of authority with obvious knowlddge tha
such action violates T.D.O.C. policy number 113.87 in its entirety, to say nothing about due
processand equal protection. . . .” (Doc. No. 1 aB)7 “To state a claim under the Equal
Protection Clause, a 8§ 1983 plaintiff must allege that a state actor intentionatiynohated

against the plaintiff because of membership in a protected diéesstyv. Metro. Sewer Dist922

8



F.2d 332341 (8" Cir. 1990),abrogated in part on other grounds by King v. Harwo883 F.3d
568, 580 n.4 (B Cir. 2017). Here, the complairfails to allegehatDefendantreatedmentally ill

or disablednmates differentlthan nommentally ill inmatesn any way or discriminated against
these Plaintiffs because of their membership in a protected claskekies theomplaint allege

that Plaintiffs were denied access to programs or services on accotlmgiromental health
conditionsor disabilities arising from those condition§he crux of the complaint is that Plaintiffs,
who are mentally ill inmate do not want to be housed with, or forced to interact with, inmates
who are not mentally ill. Such an allegation does not state an equal protection cthitmese

claims will be dismissed.
E. Violation of TDOC Poalicies Claim

The complaintalso alleges that Warden Lindamood’s practice of housing mentally ill
inmates with normentally ill inmates violates TDOC policies. However, alleged violations of
TDOC policies are not actionable under Section 1988 RimmeBey v. Brown62 F.3d 789,
79091 (6th Cir. 1995) (stating that, afteandin it became clear that mandatory language in prison
regulations does not create a liberty interest protected by the due praces3idpshaw v. Jones
No. 142534JDT-tmp, 2015 WL 348626, at *4 (W.D. Tenn. Jan. 26, 201L&Yyine v. Torvik986
F.2d 1505, 1515 (6th Cir. 1993)yerruled in part on other grounds by Thompson v. Keahane
516 U.S. 99, 111 (1995). Consequently, the Court finds that the complaint fails to state Section

1983 claims arising from ariyefendand’ failure to follow TDOC policies.

V. Conclusion
Having screened the complaint pursuant to the PRLA, the Court finds that the complaint

fails to stateclaims against Defendant under Section 1883wvhich relief may be granted. 28
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U.S.C. § 1915A. This case, therefore, will be dismissed. 28 U.S.C. § 1915(eR@)intiffs’
pending motions will be denied as moot.
An appropriate Order will be entered.

i = L

WILLIAM L. CAMPBELL, JRY”
UNITED STATESDISTRICT JUDGE

10



