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UNITED STATESDISTRICT COURT
MIDDLE DISTRICT OF TENNESSEE
NASHVILLE DIVISION

JAMA L. MAYNARD, )
)
Plaintiff, )
) No. 2:14-cv-00027
V. )
) Judge Sharp
CAROLYN W. COLVIN. ) Magistrate Judge Knowles
Acting Commissioner of Social Security )
)
Defendant. )
ORDER

Plaintiff Jama L. Maynard filed this action &ppeal the Socialeé8urity Administration’s
denial of her request for Supplemental Secuntgome (“SSI”) under Title XVI of the Social
Security Act. Plaintiff, who is represedtéy counsel, filed this case one day beyond the time
permitted by 42 U.S.C. § 405(g) and 20 C.F.R28.210. (Docket No. 1). The Social Security
Administration (“SSA”) subsequently moved tesuhiss the case as untimely. (Docket No. 17).
Plaintiff opposed the Motion to Dismiss, accagtiresponsibility for the late filing, attributing
the delay to a former paralegal’s calendaringreand seeking equitable tolling for a period of
one day. (Docket Nos. 20, 21). Magdeé Judge Knowleshas filed a Report &
Recommendation (‘R & R”) in whithe recommends that the Cogrant Plaintiff's request for
equitable tolling and deny Defendant’s MotionD@asmiss. (Docket No. 23). The SSA filed
timely objections to the R & R (@ket No. 24), to which Plairfit has responded (Docket No
25).

Having undertaken review ofithmatter in accorhce with Rule 72 of the Federal Rules
of Civil Procedure, the Court findbat the R & R is the correct decision. In deciding to approve

the R & R, the Court has reviewed the obmutsi raised by the SSA and the standard for
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equitable tolling. According to éhSixth Circuit, courts considéive factors when determining

the appropriateness of equitable tolling: “(1) the petitioner's lack of notice of the filing
requirement; (2) the petitioner’s lack of ctmstive knowledge of théling requirement; (3)
diligence in pursuing one’s rights; (4) absence of prejudice to the respondent; and (5) the
petitioner’'s reasonableness in remaining ignorartheflegal requirement for filing his claim.”

Dunlap v. United States, 250 F.3d 1001, 1008 (6th Z0i©1). After consiering these factors,

especially the third and fourth factors, theu@oagrees with Magistrate Judge Knowles that
equity favors tolling the statute for one day.
Accordingly, the Court hereby rules as follows:
(1) The R & R (Docket No. 23% ACCEPTED and APPROVED,;
(2) Defendant’s Motion to Dismiss (Docket No. 17) is DENIED;
(3) Plaintiff's Complaint is DEEMED TIMELY; and

(4) Defendant is DIRECTED to file inswer and the Administrative Record.

‘IQWAH a‘m’\\o

KEVIN H. SHARP
UNITED STATES DISTRICT JUDGE

It is SO ORDERED.




