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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF TENNESSEE
NASHVILLE DIVISION

TONY LEE SMITH, et al., )
Plaintiffs,

Civil No. 2:14-cv-00049

)
)
)
V. )
) Judge Shar p/Bryant
)
)
)
)

CUMBERLAND COUNTY,
TENNESSEE, et al.

Defendants.

MEMORANDUM

Angela Darlene Smith (“Ms. Smith” or “theéecedent”) was shot and killed by Deputy
Dustin Hensley of the Cumband County Sheriff’'s Departme(itDeputy Hensley”) on May 29,
2013, when Deputy Hensley and other law erdarent officers responded to reports of a
prowler. Ms. Smith’s children and their fath@Plaintiffs”) brought ths action as next kin,
alleging that Ms. Smith was wrongfully killed inolation of the Fourth, Eighth, and Fourteenth
Amendments and in violation of Tennessee’s Governmental Tort Liability Act, Tenn. Code Ann.
§ 29-20-101et seq. (“TGTLA”"). Defendants are Deputilensley, Cumberland County Sheriff
Butch Burgess, and Cumberland County, Tennesseending before the Court is Defendants’
Motion for Summary Judgment (Dieet No. 30), to which Plairfts have filed a response in
opposition (Docket No. 35) and Defendants haveigdplDocket No. 38). For the reasons set

forth below, the Court grants Defendants’ Motion.

! Plaintiffs originally included as Defendants the CityQrbssville, Tennessee, David Beaty, who is the Chief of
Police for the Crossville Police Department, and John Doe employees of the City of Crossville. The parties
subsequently stipulated to the dismissal of the Crosfdfendants, leaving only tH@efendants from Cumberland
County. (Docket No. 22).
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l. Factual & Procedural Background

The following factual background focuses on the enak that is eithatirectly relevant
to deciding the issues presented, or is otherwiscessary to provide full narrative of the
events in question. Because the below-descii@dent resulted in Ms. Smith’s death, the vast
majority of the facts are, of necessity, drawn fidefendants’ accounts of the night in question.
Unless otherwise noted, the following factse drawn from Defendants’ Statement of
Undisputed Facts (Docket No. 32) and Plaintifesponse thereto (Docket No. 36). Important
factual disputes are highlighted where they ars®l the facts are construed in the light most
favorable to Plaintiffs wheaupported by admissible evidence.

In the early morning hours of May 29, 2013, odiis of the Crossville Police Department
(“CPD”) responded to a report of a femaleowter at the Camelot housing subdivision in
Crossville. Responding Officer bathan Johnson of CPD obsenthd suspected prowler, who
was subsequently identified to be Ms. Smith, across the road and between two houses in the
subdivision. Officer Johnson notifleother officers via radio that he had located the suspect on
lvanhoe Lane before leaving Ipatrol car to follow Ms. Smitlon foot. During tis pursuit, Ms.
Smith stopped, pointed a pistoilstard Officer Johnson and toldrhito leave her alone. Officer
Johnson directed Ms. Smith to drop the gun &he did not comphand instead continued
running behind a house. Officer Johnson then bhéedadio to let other officers know that the
suspect was armed with a pistol before agaving chase and commanding Ms. Smith to stop
running and drop the gun. Ms. Smith then firedpistol in Officer Johson’s direction, causing
him to take cover behind a house and radiother officers that shots had been fired.

Two other CPD officers, Offiers Jason Wilson and Thomas Burnett, joined Officer

Johnson at the scene and went looking for Ms. IEsm#& fourth CPD office, Officer Withrow,



also arrived and retrieved hidlei from his patrol car’s trunkAs he did so, Ms. Smith rounded
the corner of a house near him and fired a sestwd, which hit a tree near Officer Withrow.
From there, Ms. Smith went through the bgakl of a house and entered a house a few doors
down from where Officer Withrow was locateddeanwhile, other officers, including deputies
from the Cumberland County Sheriff's Departth¢“ CCSD”) and Tennessee Highway Patrol
State Trooper Al Seitner (“Troop&eitner”) also responded tosat CPD. Deputy Hensley was
among the officers responding on behalf of @@SD. The CCSD officerand Trooper Seitner
set up a perimeter outside the housing subnimi Officer Johnson soon observed Ms. Smith
leave one of the houses and h&agard a carpontvith a gun and some keys in hand. Ms. Smith
first got into a truck but then stwhed to a car parked besittee truck. Two CPD officers saw
the gun in Ms. Smith’s hand when str@ered the car in the carport.

Ms. Smith drove the car out of the carpartidahrough the backyard of several houses in
the subdivision, evendlly exiting onto Ivahoe Lane. Ms. Smith was followed through the
backyards by Officer Burnett. The remiam CPD officers, TroopeSeitner, and the CCSD
officers followed in pursuit of Ms. Smith’s vehiclith their lights and sirens activated. The
officers followed Ms. Smith down Highway 70 forvesal miles, during which there was a lot of
radio traffic about the subjecting armed. Two deputies passed Ms. Smith in their patrol cars
in order pull ahead of her argkt up spike strips. As theséficers passed Ms. Smith, she
swerved her car toward their patrol cars. Pphesuit ended when Ms. Smith attempted to turn
right onto Browntown Road but lost cooit of the car and drove into a ditch.

Officer Burnett parked directly behind Ms. 8ins vehicle in order to prevent her from
backing out of the ditch and resumgiher flight. Indeed, Ms. Smithied to back out of the ditch

but was thwarted from doing so because of Offi@arnett’s car. As other officers arrived, they



parked in various locations near or around Msitlemvehicle. Trooper Seitner retrieved his
service weapon, an AR-15 rifle, and approached the right side of the suspect’s vehicle. Deputy
Hensley of the CCSD arrived, drew his weapomg @xited his car. He first went to his
sergeant’s car, which was to the left of Ms. Staitkehicle, before gomp behind the car and to

the right of Ms. Snth’s vehicle, near Trooper Seitner'shiele. Deputy Hensley approached the
right side of Ms. Smith’s vehicle behind Troofgzitner. Other officers had already approached
Ms. Smith’s vehicle from other angles. The odfis’ testimony implies that they did not develop

a unified plan for deescalating the situation befapproaching Ms. Smith’s vehicle. It bears
repeating that because Ms. Smith is deceadkdf #he above facts are drawn from the law
enforcement officers’ accounts of May 29, 2013.

As the officers approached her car, Ms. Smitls wahe vehicle’s front row with her legs
and lower body on the driver side of the vediahd her torso and head on the passenger side.
There is some disagreement as to her exact positioning. For example, Trooper Seitner says that
Ms. Smith’s head and torso were closethie floorboard on the gaenger side but Deputy
Hensley only reports seeing Ms. Smith lying acrossftbhnt seats of the car. At this time, all
responding officers had their weapons drawn. Tro&@itner approached the passenger side of
the car and used his baton toasin in the front passenger window.

Deputy Hensley simultaneously approachesl passenger side of MSmith’s vehicle,
carrying his gun in his dominant right hand andtager in his left hand. (Deposition of Dustin
Hensley, Docket No. 34-1 at 65:25; 113:2-10gréinafter “Hensley Dg”). Both officers
reported that they commanded Ms. Smith hove them her hands and/or to drop the gun.
(Hensley Dep. at 60:16-18; Deposition of Al Seitner, Docket 6 at 16:3-9)hereinafter

“Seitner Dep.”). Deputy Hensley did neee a gun in Ms. Smith’sand when he first



approached the vehicle, but stated that he ssdiwearm in her right had after Trooper Seitner
smashed the window. (Hensley Dep. at 60:19-61:16). Ms. Smith allegedly was lying face down
on the front seat with a gun in her right hand, gartbward the front of the car. (Hensley Dep.
at 61-62). Immediately aftelrooper Seitner smashed irethar window and upon seeing Ms.
Smith holding the gun, Deputy Hdeg used his taser on Ms. 8m Deputy Hensley shot his
taser twice. In his depositioBeputy Hensley stated that the first time the taser connected but
the second time the taser jamnmdfailed to work properly. (Bnsley Dep. at 64:12-65:22).
The autopsy report shows that the taser lefto“dermal punctures and burns of the back.”
(Docket No. 37-1 at 2). As [paty Hensley noted in his deposition, a taser may cause the body
to move or convulse involuntarilwhich he stated occurred in Ms. Smith’s case. (Hensley Dep.
at 63:24-64:1). According to CCSD policies, tasans “used to gain control of the subject.”
(Ex. B to Aff. of Butch Burgess, Jr., Docket No. 33 at 14.1).

It is at this point that troublg factual disputes arise. Mopeecisely, it is at this point
that the information contained the autopsy report begins to cast doubt on Defendants’ version
of events. Both Trooper Seitner and DepHnsley acknowledged that Ms. Smith had been
face down on the front passenger when Deputy Hensley deployed his taser. Both officers also
stated that after Deputy Hensley’s use of thertdds. Smith’s torso rose up and that she pointed
gun at Trooper Seitner. (Seitner Dep. at 20-2Indlsy Dep. at 66:5-67:4). Given that all of
this unfolded in a matter of mee seconds, (Seitner Dep. at 44), it does not appear that Deputy
Hensley paused to assess the effectivenetiseofaser. Indeedeputy Hensley and Trooper
Seitner stated that as soon as Ms. Smite rop and was facing otlte passenger window,
Deputy Hensley shot her. (Hensley Dep. at BB; Seitner Dep. at 20, 25, 44). However, the

officers’ statements are directly underminiggl the autopsy report, which shows that all ten



bullets pierced Ms. Smitin the back, from her upper shoulder to her lower back. (Docket No.
37-1 at 3-7). Thus, the entry points of theldis stands in flat contradiction to Deputy
Hensley’s and Trooper Seitner’s claims tht. Smith was upright when shot.

Deputy Hensley fired at Ms. Smith until his gun ran out of ammunition. The autopsy
report reveals that Ms. Smith was struck by tensgpdullets. (Docket No. 37-1 at 1-2). Only
then, claims Deputy Hensley, was the threaitradized. (Hensley Dep. at 67-68). Deputy
Hensley then reloaded his firearm, althoughdlienot again shoot M$Smith. Instead, Deputy
Hensley recovered the gun Ms. Smith had withihghe vehicle. Ms. Smith was transported to
the Cumberland Medical Center where she wasqunced dead on arrival. In addition to the
ten gunshot wounds to her back and the tasersbtine autopsy reporéveals that Ms. Smith
had significant amounts of methamphetamine anphatamine in her system at the time of her
death. (Docket No. 37-1 at 9).

Ms. Smith’s two children and their father actioig their behalf filed tis suit as next kin.
As of now, the only remaining Defendants &emberland County, Tennessee, Butch Burgess,
individually and in his capacity as Sheriff of Cumberland Coultgputy Sheriff Dustin
Hensley, individually and in his capacity adeputy with CCSD, and CCSD Deputy Does 1-10.
Defendants seek summary judgment on all claiffisey argue that Deputy Hensley and Sheriff
Burgess are entitled to qualified immunity frosait and that Deputy Does 1-10 must be
dismissed at this point. Additionally, Defendaatgue that Plaintiffs have not presented any
evidence to show that Cumberland County hapolcy or custom that gives rise to the
constitutional violations allegehere. Should the Court agr&sfendants argue, then Plaintiffs’

state law claims must also fail for lack of subject matter jurisdiction.



. The Summary Judgment Standard

Pursuant to Federal Rule of Civil Procegl&6(c), summary judgment is appropriate if
the materials in the record “shalat there is no genuine issuetasany material fact and that

the movant is entitled to a judgment as dteraf law.” Barker v. Goodrich, 649 F.3d 428, 432

(6th Cir. 2011) (internal quotation marks omitted)he Court must draw all inferences in the
light most favorable to the non-miag party. “If, in doing so, there is sufficient evidence for a
trier of fact to find for the non-moving party, a gemidispute of materidct exists.” _Mullins
v. Cyranek, No. 14-3817, 2015 WL 6859303, at *3 Gith Nov. 9, 2015) (citation omitted).
Plaintiffs have opposed Defendants’ Motitox Summary Judgmertnly to the extent
that Defendants seek summary judgment ondhéns against Deputy Hensley. Plaintiffs
“agree]] to the dismissal of abther claims other than agaimdputy Hensley.” (Docket No. 35
at 5). The Court will therefore treat as unoppd Defendants’ Motion for Summary Judgment
as to the claims against Sheriff Burgess and Cumberland County.

. Plaintiffs’ Claims Under the Eighth and Fourteenth Amendments

As a threshold matter, the Court agrees \bitth parties that Plaintiffs’ claims arising
from the events of May 29, 2013 are propeciynsidered under the Fourth Amendment.
Plaintiffs allege that the Defendants usedessive force when astng Ms. Smith. This
gualifies as a seizure under the Fourth Amesmbnnot a denial of due process under the
Fourteenth Amendment. The Supreme Courtstated that “[bJecaushe Fourth Amendment
provides an explicit textual source of constitutiopeotection against thisort of physically
intrusive governmental conduct, that Amerahty not the more generalized notion of

‘substantive due process,” must be the guideaftalyzing these claims.” _Graham v. Connor,

490 U.S. 386, 395 (1989). Similarly, because MsitlBsclaims arose during her arrest, not as



part of confinement, her claims cannot make their home in the Eighth Amendment. See

Dillingham v. Millsaps, 809 F. Supp. 2d 820, 8&D. Tenn. 2011) (citing Aldini v. Johnson,

609 F.3d 858, 864 (6th Ci2010)) (“In order to raise an EightAmendment ‘excessive force’
claim, (which falls under the category of ‘craeld unusual punishment’) dlplaintiff must have
suffered an injury as a prisoner.”). To thdest Plaintiffs bring claims under the Eighth and
Fourteenth Amendments, those claims fail.

V. Deputy Hensley's Claim of Qualified Immunity

Plaintiffs bring claims agast Deputy Hensley both inddwally and in his official
capacity. The Court discusses tfcial capacity issue in Section V.A, below. Deputy Hensley
argues that he is entitled to qualified immuraty the individual claimsgainst him, which in
turn entitles him tesummary judgment.

A. Qualified Immunity & Summary Judgment in the Context of Deadly Force Claims

It is difficult to determine qualified immunity on motion for summary judgment in cases

involving claims of deadly force. Smith Kim, 70 F. App’x 818, 820 (6th Cir. 2003) (citing

Sova v. City of Mt. Pleasant, 142 F.3d 898, 90th (Gir. 1998)). Quii#ied immunity cases

present two questions: (1) whether the defend#@iated a plaintiff's constitutional (Fourth
Amendment) rights and, if so, (2) whether tbanstitutional right was clearly established at the

time of the incident. Hagans v. Franklin tgnSheriff's Office, 695 F.3d 505, 508 (6th Cir.

2012). In_Sova the Sixth Circuit explained whkiag these questions in the context of deadly
force cases makes the summary judgnamalysis particularly thorny:

This Court has establishdldat summary judgment isappropriate where there

are contentious factual ghstes over the reasonableness of the use of deadly
force. When the legal question is cdeiply dependent upon which view of the
facts is accepted by theryy the District Court cannggrant a defendant police
officer immunity from a deadly force claim. This is because the reasonableness
of the use of force is the linchpin of tbase. If the jury determines the officer



shot the suspect without a reasonable belief that he posed a significant threat of
death or serious physical injury to the offi or others, then the officer’'s actions
were legally unreasonable under the Fokthendment. On the other hand, if

the jury believes the officer's version of the facts and finds the officer's conduct
was reasonable, then he will be entitledjt@lified immunity. Where, as here,

the legal question of qualifieimmunity turns upon which version of the facts one
accepts, the jury, not the judge, must determine liability. . . . This is especially
true considering that the District Court must view the facts in the light most
favorable to the plaintiff on motion for summary judgment.

Sova v. City of Mt. Pleasant, 142 F.3d 898, 9&& Cir. 1998) (internal quotation marks

and citations omitted). With these complexities in mind, the Court must decide whether
gualified immunity entitles Deputy Hensleygommary judgment ithe case at bar.
B. Factual Record Taken in the Light Most Favorable to Plaintiffs

As was previously noted, the Court must coestthe facts in the light most favorable to
Plaintiffs and make all reasonable inferenéesMs. Smith’s favor when undertaking the

gualified immunity analysis on a motion fomsmary judgment._Godawa v. Byrd, 798 F.3d 457,

463 (6th Cir. 2015) (citing Davenport, 521 F.3d at 530)the instant cas¢he Court’s ability to
consider the facts in the light most favorable to Ms. Smith is constrained by the fact that Ms.
Smith is no longer with us tattest to the events of May 28013. That being said, the autopsy
report and the sometimes inconsistent testimoryeféndants allows thedDrt to draw at least

two inferences in Plaintiffs’ favor. Firstne Court will assume that any momentary upward
motion of Ms. Smith’s torso after Trooper 3&it smashed in the passenger window was an
involuntary reaction to Deputy Hdrg’s use of his taser, notldeerate movement. Second, the
Court will assume, as the autopsy report cledljcates, that Ms. Smith was face down on the
front seat, not upright, when pety Hensley shot her. Undthis factual account, Ms. Smith

may have had access to a firmawhile trapped in the cand surrounded by law enforcement



officers, but she was not upright and pointihgat the officers at the time Deputy Hensley
emptied his magazine into her back.
C. The Fourth Amendment Violation

The Fourth Amendment’s prohibition agdinsnreasonable seizurgwotects citizens

from excessive use of force by law enforesrnofficers. _Godawa v. Byrd, 798 F.3d 457, 463

(6th Cir. 2015) (citation omitted). Nonetheless, the government has a “right to use some degree

of physical coercion or threatdreof’ to effectuate an arrest. Kostrzewa v. City of Troy, 247

F.3d 633, 639 (6th Cir. 2001y foting Graham v. Connor, 490 U.S. 386, 396 (1989)). Claims

alleging the use of excessividrce during an arrest areonsidered under the Fourth
Amendment’s “objective reasonableness” dad. Graham, 490 U.S. at 388. Under this
standard, a court considers whetfttbe officers’ actions are ‘obftively reasonable’ in light of
the facts and circumstances confronting thenthaut regard to their underlying intent or
motivation.” 1d. at 39. This analysis examinele‘tseverity of the crime at issue, whether the
suspect poses an immediate threat to the safethe officers or othrs, and whether he is

actively resisting arrest or attempting to evades by flight.” Martin v. City of Broadview

Heights, 712 F.3d 951, 958 (6th Cir. 2013) (qugtGraham, 490 U.S. 806). Additionally, the
reasonableness of the use of force “must be pidigen the perspective of a reasonable officer

on the scene, rather than witte 20/20 vision of hindsight.Graham, 490 U.S. at 396.

In applying these principles, we have statieat “only in rare instances may an officer

seize a suspect by use of deadly force.”itiv v. City of Louisville, 39 Fed. App’x. 297, 302—

03 (6th Cir. 2002). We have upheld the useedHdly force by a police officer when the factual
situation revealed a perceived sesdhbreat of physical harm toedtofficer or others in the area

from the perspective of a reasonable officBee Boyd v. Baeppler, 2F53d 594, 604 (6th Cir.

10



2000) (upholding qualified immunitfor police officers who usededdly force against a suspect

who had a gun in his hand and who pointed it ateft and others); seesalChappell v. City of

Cleveland, 585 F.3d 901, 910-16 (6th Cir. 20090diing officers were entitled to qualified

immunity where they shot a Ke-wielding suspect ten timed)jvermore v. Lubelan, 476 F.3d

397, 401-05 (6th Cir. 2007) (finding it objectivelgasonable for officer to fire two shots at
suspect who posed a serious threat to otheresf). By contrast, cots should deny qualified
immunity where a suspect “poses no immediateathie@ the officer and nthreat to others, the

harm resulting from failing to apprehend him doesjostify the use of deadly force to do so.”

Tennessee v. Garner, 471 U.S. 1, 11 (1985).

Here, even when viewing the facts in tight most favorable to Ms. Smith, binding
precedent compels the finding that Deputy Henslayse of force did not violate the Fourth
Amendment. Although this whelordeal began with a report pfowling, the gravity of the
situation escalated when Ms. Smith fired apanding officers. Putting aside the underlying
crime, the crux of the inquiry is whether Deptitgnsley had probable cause to believe that Ms.
Smith posed a threat of serious physical harritneself or others.Deputy Hensley knew that
Ms. Smith was armed and had previously firedthter responding officers. He also knew that
she had tried to knock two patrol cars off the road and had da&drgpresume her flight even
after she drove into the ditch. Ms. Smith additionally failed to comply with Deputy Hensley’s
and Trooper Seitner’s repeated commands to defirdklarm and to show her hands. With these
facts framing the inquiry, Sixth Circuit precedendicates that when Deputy Hensley saw Ms.
Smith holding the firearm in the vehicle, hedhprobable cause to believe that she posed a

serious threat.

11



Perhaps the best argument against qualifrechunity is the fact that Deputy Hensley
apparently did not pause to determine the efficaicthe taser before eslating to the use of
deadly force. Failing to see if Ms. Smith haekn incapacitated seems inappropriate in light of
the fact that Deputy Hensley téigid that Ms. Smith responded to tasering as one would expect:
with involuntary bodymovements. Yet even this failud®es not save Plaintiffs’ claims. A
reasonable officer in Deputy Hsley's position could easily terpret any involuntary upward
jerking caused by the taser to be yet ano#ign of Ms. Smith’s non-compliance, one that
necessitated the use of additib(@nd deadly) force. Had M&mith not been armed and had
she not previously demonstratediswillingness to fire at otlidaw enforcement officers, this
argument may well have succeeded. However,tRoimendment jurisprudence instructs that
where a suspect has a firearmglsarly prepared to use that firearm, and is not complying with

directives, an officer may reasonably use deéallge. See Krause Jones, 765 F.3d 675, 680

(6th Cir. 2014) (“Officer Jones fired at [thespect] after he saw theaBh of another gun. An
officer in Officer Jones’ position—one who sdie flash of a gun pointing at him, who knew
that [the suspect] was armed, and who haddhken threaten to shoot—reasonably could think
that [the suspect] posed a serious threat to hidntlae two officers behind him. For that reason,
Officer Jones acted reasonabiyusing deadly force.”).

Notably, Plaintiffs’ claim is not saved by the fact that Deputy Hensley shot Ms. Smith ten
times, a number which certainly brings to mind the word “excessive.” The Supreme Court
recently rejected the argument that where defimitye is reasonable, a police officer can still be
liable for using too much deadly force: “It stands to reason that, if police officers are justified in
firing at a suspect in order ®nd a severe threat to publidetg, the officers need not stop

shooting until the threat has ended.” umhoff v. Rickard, 134 S. Ct. 2012, 2022 (2014).

12



Plumhoff indicates that if DepytHensley was justified in usingeadly force, the sheer volume
of bullets he used will not provedan independent avenue to llapj no matter how excessive it
may seem.

Sixth Circuit precedent compels the Cototfind that Deputy Hensley’s conduct was
reasonable under the circumstances. Becau<edin¢ must find that no constitutional violation
occurred, it need not reach theegtion of whether that right waseelly established at the time.
Deputy Hensley is entitled to summary judgmemthe claims against him as an individual.

V. Plaintiffs’ Remaining Claims

As noted above, Plaintiffs oppose summanggment only withrespect to Deputy
Hensley’s claim of qualified immunity. (Dockbib. 35 at 5). The Court will therefore treat the
remainder of Defendants’ Motion for Summaludgment as unopposed under Federal Rule of
Civil Procedure 56(e).

A. Official Capacity Claims Againg Defendants Burgess and Hensley

Defendants argue that claims againsfeddants Burgess aridensley, who are both
employed by the CCSD, are redundant of tlentd against Cumberland County. The Court
agrees. Claims against officers in their offiaiapacities “are deemed to be brought against the

governmental entity that engyis those individual defendarits Lockwood v. Mason Cnty.

Sheriff's Dep’t, 187 F.3d 636 (6th Cir. 1999) (o Will v. Michigan Dep't of State Police, 491

U.S. 58, 68-69 (1989)). Plaintiffs have nospmlited Defendants’ cation that the claims
brought against Defendants Burgess and Henslethair official capacities are duplicative
Plaintiffs’ claims against Cumberland CountBecause, as discussed in the following section,
Plaintiffs’ claims against Cumberland County fail,teo must fail the claims against the officers

in their official capacities.

13



B. Liability of Cumberland County, Tennessee
Plaintiffs also sought to hdlCumberland County liable for the events of May 29, 2013.
A government entity “may not be sued under@83 for an injury inflicted solely by its

employees or agents.” Monell Dep'’t of Social Servs., 436 8. 658, 694 (1978). To prevail in

a 8 1983 suit against a government entity such @sunty, a plaintiff musthow that the alleged
federal right violation occurrebecause of a policy or custom._Id. (emphasis added). To prove
the existence of a policy or custpfifitjhe plaintiff can look to (] the entity’s official agency
policies; (2) actions taken by officials witimal decision-making authority; (3) a policy of
inadequate training or supervision; or (4) a cosbf tolerance or acgescence of federal rights

violations.” Thomas v. City of Gittanooga, 398 F.3d 426, 429 (6th Cir. 2005).

Defendants point out that Phiffs have not presented yaevidence that would support
any of these methods of proof. Plaintiffs havat identified any offi@l policies, let alone
offered evidence as to how a policy couldvdhacaused Ms. Smith’s death. Neither have
Plaintiffs identified actions by an officialith final decision-making authority. While
Defendants have submitted evidence of the traiDieguty Hensley received, Plaintiffs have not
challenged the adequacy of that training. Fin&lgjntiffs have not submitted any evidence that
Cumberland County/CCSD is complicit in the watbn of federal rights. In light of the
complete lack of evidence going to policieddecustoms, Defendants are entitled to summary
judgment on Plaintiffs’ claimagainst Cumberland County.

C. Claims Against Deputy Does 1-10

Defendants argue that claims agailputy Does One through Ten fail because

Plaintiffs did not properly identify and senamy John Doe defendants within the statute of

limitations. To identify and serve any suchpdies at this stage omld require, Defendants

14



argue, amending the pleadings imgmiance with Federal Rule @fivil Procedure 15(c). Again,
Plaintiffs do not dispute this carition. Moreover, the record indicates that Plaintiffs have made
no efforts to identify or add any additional CC8Bputies. Absent any evidence that additional
John Doe deputies even exist, the Court fitttst Defendants have carried their burden for
summary judgment with respect to o against Deputy Does One through Ten.
D. Plaintiffs’ State Law Claims

The Court has found that Defendants arditled to summarjudgment on all of
Plaintiffs’ federal claims. “When all federal atas are dismissed before trial, the balance of
considerations usually will point to dismissingethtate law claims, or remanding them to state

court if the action was removed.” Mussonealrical, Inc. v. Fed. Exp. Corp., 89 F.3d 1244,

1254-1255 (6th Cir.1996); see also 28 U.S.C. § X3@3)( (stating that alistrict court may
decline to exercise supplemental jurisdiction if it has “dismissed all claims over which it ha[d]
original jurisdiction”). Without commenting othe viability of Plaintiffs’ claims under the
TGTLA — claims that, as previously mentioneds laintiffs agree are well-suited for dismissal
— the Court declines to exercise supplemepiasdiction and instead chooses to dismiss
Plaintiffs’ state law claims.
VI.  Conclusion

For the reasons set forth above, Defendavitstion for Summary Judgment (Docket No.

30) is granted in its entirety.

An appropriate Order will be entered.

‘Ig-aw\.f—) SNW\\O

KEVIN H. SHARP
UNITED STATES DISTRICT JUDGE
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