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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF TENNESSEE
NORTHEASTERN DIVISION

GWENN FONTANA, )
)
Plaintiff, ) CaseNo. 2:14-cv-00090
) Judge Sharp
v. )
)
CAROLYN W. COLVIN )
Acting Commissioner of )
Social Security, )
)
Defendant. )
MEMORANDUM

Pending before the Court is Plaintifféotion for Judgmenon the Administrative Record
(Docket Entry No. 12). The motion hlsen fully briefed by the parties.

Plaintiff filed this action pursuant to 42 UGS.8 405(g) to obtainudicial review of the
final decision of the Commissioner of Social Security (“Commissioner”) denying Plaintiff's
claim for disability benefits under Title Il of éhSocial Security Act (“the Act”), 42 U.S.C. 88
401-434. Upon review of the adminitive record as a whole acdnsideration ofhe parties’
filings, the Court finds that the Commissioner’sedmination that Plaintiff is not disabled under
the Act is supported by substahtevidence in the record asquired by 42 U.S.C. § 405(g).
Plaintiff’'s motion wil be denied.

[. INTRODUCTION

Plaintiff filed an application for disaliy benefits on April 1, 2011. The claim was
initially denied on June 17, 2011 and upmetonsideration on September 15, 2011. On
November 9, 2011, Plaintiff timely requested eating, which was held on February 6, 2013.

The ALJ signed a Notice of Decision-Unfavorablhich was mailed to Plaintiff of April 5,
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2013. Plaintiff timely filed an appeal with the Appeals Council, which issued a written notice of

denial on July 25, 2014, thereby making tA&J's decision the final decision of the

Commissioner. This civil action was thereatftienely filed, and the Court has jurisdiction. 42

U.S.C. § 405(q).

[I. THE ALJ FIDNINGS

The ALJ issued an unfavorable decismm April 5, 2013. (AR p7). Based upon the

record, the ALJ made thelfowing enumerated findings:

1.

The claimant last met the insured statgglirements of the Social Security Act
on December 31, 2005, but not thereafter.

The claimant did not engage in substmainful activity during the period from
her alleged onset date of Januarg2dQ2 through her date last insured of
December 31, 2005 (20 CFR 404.1%815eq).

Through the date last insured, th@mant had the following severe
impairments: diabetes mellitus, kidnéigease and coronaaytery disease (20
CFR404.1520(c)).

Through the date last insured, the claibdid not have ampairment or
combination of impairments that metroedically equaled the severity of one of
the listed impairments in 20 CFRrP4a04, Subpart P, Appendix 1 (20 CFR
404.1520(d), 404.1525 and 404.1526).

After careful consideration of the entiexord, | find that, ttough the date last
insuredtheclaimanthadthe residual functional capacity to perform at least the
full range of sedentary work as defined in 20 CFR 404.1567(a).

Through the date last insured, therokant was capable of performing past
relevant work as a senior researchsaast. This work did not require the
performance of work-related activitipeecluded by the claimant’s residual
functional capacity (20 CFR 404.1565).

The claimant was not under a disabilitydafned in the Social Security Act, at
any time from January 1, 2002, the géd onset date, thugh December 31,
2005, the date lastsared (20 CFR 404.1520(f)).

(AR pp. 12-18).



[ll. REVIEW OF THE RECORD
The following summary of the evidence of recesdaken from Plaintiff's brief, Docket

Entry No. 12-1 at pp. 1, 3-4).

Gwenn Fontana is a 59 year old zg#tn residing at 4935 Old Highway 52,
Lafayette, TN 37083 (Transcript of the Retohereinafter marked simply as a
page number, 104). Her work experiengas as a Research Associate in the
medical field (122). She performedighwork from 1980 until April 200014.).

Mrs. Fontana earned a Baote$ Degree in 1978. Thiwas her highest level of
education as of December 2005, her date of last insukeAfter her disabilities
prevented her from working, she was able to find an online graduate program that
allowed her to work at her own pace and at irregular hours and has received a
Masters Degree and PhD (38-39; 208). 8tld complete this program working
only an hour or two per day from homedacould stop at any time to attend to
health issuedd.).

*k%

The medical record is replete with esite that Mrs. Fontana suffered from
various kidney diseases including nephrotic syndrome, which is a listed
impairment (Listing 6.06). The extraordigastandards for a finding of disability

at step 3 are not met, but the totality of the medical evidence supports Mrs.
Fontana's testimony that her conditionsgiuded her from continuing to perform
her past relevant work, and thus sholiée supported a finding of disability at
both step 4 and step 5.

Her diagnoses are as follows:

Diabetes Mellitus (p. 279) (Dated 9-3-02)

Renal Failure (p. 428)

Diabetes with Renal Disease (5086s) (p. 342) (Dated 2002)

Chronic Kidney Disease - Stage 4 (p. 567)Dated August 2006, but as it is
"chronic" claimant would site that this is relevant to her condition by Dec. 31,
2005.

Coronary Artery Disease - Heart repddted November 9, 2004 shows her Heart
Age as 75-80 when her actual age w8&s Moderate, multi-site atherosclerosis
was found, as well (p. 384)

The record contains laboratory test results taken throughout the relevant time
period and beyond. These results supp@ridihgnoses above. Social Security
considers the proteinuria, protein teatinine, and serum albumin numbers for
the condition of nephrotic syndrome (Lig§i 6.06). Micro albumin results relate
specifically to diabetic nephropathy stated on the document itself. Mrs.
Fontana's results consistentlyl far outside normal . . .
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These tests are not selectively chosereyTiepresent important numbers that are
drastically out of range of normal oveettime that Mrs. Fontana could no longer
work to her date of last insured. Othreimbers such as BUN are also profoundly
out of range of normal in the samests (341, 344, 385, 387). These results
support the conclusion by Dr. Odunusi tihts. Fontana's health had left her
"incapacitated to function effectively'391). Mrs. Fontana's testimony that she
was fatigued frequently due to anemiazgi if standing, and often swollen and
numb in the legs also isigported by this evidence (38).

Mrs. Fontana describdter job as follows:

This job required a lot of physical actiiand long periods of standing, usually in
front of a lab bench performing experimgmr performing analyses with various
equipment. Often large numbers of sarapbe equipment had to be carried from
one room to another, or to anothewdt. Constantly on the move. Much of the
equipment used was spread out over aneefibor, or even pastof other floors.
Boxes of supplies had to be shelved,stgadelivered to appropriate depts.,
solvents and other chemicals inited bottles were lifted frequently.

(123)

Mrs. Fontana supervised 2-3 people, frequently carried 10 Ibs and sometimes
lifted 20 Ibs (123).

V. DISCUSSION AND CONCLUSIONS OF LAW

A. Standard of Review

This court reviews the final decision tfe SSA to determine whether that agency’s
findings of fact are supported Isybstantial evidence in the record and whether the correct legal
standards were applieBlam ex rel. Golay v. Comm’r of Soc. $S&48 F.3d 124, 125 (6th Cir.
2003). Substantial evidence has been defined ase‘than a mere scintilla” and “such relevant
evidence as a reasonalohend might accept as adequate to support a conclugioatiardson
402 U.S. at 401 (quotingGonsol. Edison Co. v. NLRBO05 U.S. 197, 229, 59 S. Ct. 206, 83 L.
Ed. 126 (1938));Rogers v. Comm’r of Soc. Sed86 F.3d 234, 241 (6th Cir. 2007). The
Commissioner’s decision must be affirmed ifistsupported by substidel evidence,‘even if
there is substantial &lence in the record &t would have supported an opposite conclusion.”

Blakely v. Comm’r of Soc. Seb81 F.3d 399, 406 (6¢ir. 2009) (quotind<ey v. Callahan109



F.3d 270, 273 (6th Cir. 1997)pnes v. Comm’r of Soc. Se836 F.3d 469, 477 (6th Cir. 2003);
Her v. Comm’r of Soc. Se@03 F.3d 388, 389-90 (6th Cir. 1999)).

The Court must examine the entire rectrddetermine if the Commissioner’s findings
are supported by sulasitial evidenceJones v. Secretar@45 F.2d 1365, 1369 (6th Cir.1991). A
reviewing court may not try the cade novo resolve conflicts in eviehce, or decide questions
of credibility. See Garner v. Heckler745 F.2d 383, 387 (6th Cir. 1984) (citindyers v.
Richardson 471 F.2d 1265, 1268 (6th Cir. 1972)). The Court must accept the ALJ’'s explicit
findings and final determination unless the recasda whole is withoudubstantial evidence to
support the ALJ’s determination. 42 U.S.C. 8 4058gpe, e.g., Houston v. Sec’y of Health &
Human Servs736 F.2d 365, 366 (6th Cir. 1984).

B. Determining Disability at the Administrative Level

The claimant has the ultimate burden of establishing her entitlement to benefits by
proving her “inability to engage in any subgial gainful activity by reason of any medically
determinable physical or mental impairment whieim be expected to rdsin death or which
has lasted or can be expected to last fopmrtinuous period of not $8 than 12 months.” 42
U.S.C. 8§ 423(d) (1)(A). The asserted impant(s) must be demonstrated by medically
acceptable clinical and laboratory diagnostic techniq®es 42 U.S.C. 88 423(d)(3) and
1382c(a)(3)(D); 20 CFR 88 404.1512(a), (c), 404.1513@&l)bstantial gainful activity” not only
includes previous work performed by the clampabut also, considerg the claimant’s age,
education, and work experienceyarther relevant work that exists in the national economy in
significant numbers regardless of whether suchkvexists in the immediate area in which the
claimant lives, or whether a specific job vacaegists, or whether the claimant would be hired

if she applied. 42 U.S.C. § 423(d)(2)(A).



In the proceedings before the Sociac&ity Administration, the Commissioner must
employ a five-step, sequential evaluation prodessonsidering the issue of the claimant’s
alleged disabilitySee Heston v. Comm’r of Soc. S@d5 F.3d 528, 534 (6th Cir. 200Bbbot
v. Sullivan 905 F.2d 918, 923 (6th Cir. 1990). First, tlaimant must show that she is not
engaged in “substantial gainful activity” at the time disability benefits are soGghse v.
Comm’r of Soc. Sec502 F.3d 532, 539 (6th Cir. 2007); 20 CFR 88 404.1520(b), 416.920(b).
Second, the claimant must show that she suffera &t severe impairment that meets the twelve
month durational requirement. 20 RF88 404.1520(a)(4)(ii),416.920(a)(4)(ii)). See also
Edwards v. Comm’r of Soc. Setl13 F. App’x 83, 85 (6th Cir. 2004). Third, if the claimant has
satisfied the first two steps, the claimant issumed disabled withoturther inquiry, regardless
of age, education or work experience, if th@amment at issue eithappears on the regulatory
list of impairments that are of sufficient seveidty to prevent any gainful employment or equals
a listed impairmentCombs v. Comm’r of Soc. Se459 F.3d 640, 643 (6th Cir. 2006); 20 CFR
88 404.1520(d), 416.920(d). A claimant is not required to show the existence of a listed
impairment in order to be fourdisabled, but such showing result$n an automatic finding of
disability thatends the inquirySee Combs, supgr&lankenship v. Bowe874 F.2d 1116, 1122
(6th Cir. 1989).

If the claimant’s impairmentdoes not render her presumptiv disabled, the fourth step
evaluates the claimant’s residfahctional capacity in relationghio her past relevant work.
Combs, supra‘Residual functional capacity” (“RFC”) defined as “the mogthe claimant] can
still do despite [her] limitations.” 20 CFR 8§ 404.154%{3. In determining a claimant's RFC, for
purposes of the analysis required at steps &t five, the ALJ is muired to consider the

combined effect of all the claimant's impaents, mental and hysical, exertional and



nonexertional, severe and nonsev&ee42 U.S.C. 88 423(d)(2)(B), (5)(BJ;oster v. Bowen
853 F.2d 483, 490 {BCir.1988). At the fourttstep, the claimant hasettburden of proving an
inability to perform past relevant work orgwing that a particular past job should not be
considered relevanCruse 502 F.3d at 539)Jones 336 F.3d at 474. If the claimant cannot
satisfy the burden at the fourth step, disabitignefits must be denied because the claimant is
not disabledCombs, supra

If a claimant is not presumed disabled Ishibws that past relevant work cannot be
performed, the burden of production shifts at diep to the Commissioner to show that the
claimant, in light of the claimant’s RFC, agelucation, and work exgence, can perform other
substantial gainful employment and that such egmpkent exists in significant numbers in the
national economyLongworth v. Comm’r of Soc. Seel02 F.3d 591, 595 (6th Cir. 2005)
(quotingWalters v. Comm’r of Soc. Set27 F.3d 525, 529 (6th Cir. 1997pee also Felisky v.
Bowen 35 F.3d 1027, 1035 (6th Cir. 1994)n order to rebut grima facie case, the
Commissioner must come forwawmdth proof of the existence ofther jobs a claimant can
perform.Longworth 402 F.3d at 595See also Kirk v. Sec’y of Health & Human Serg§.7
F.2d 524, 528 (6th Cir. 1981gert. denied 461 U.S. 957, 103 S. C2428, 77 L. Ed. 2d 1315
(1983) (upholding the validity ofhe medical-vocational guidelines grid as a means for the
Commissioner of carrying his burden under appro@rircumstances). Even if the claimant’s
impairments prevent the claimant from doing pesevant work, if other work exists in
significant numbers in the natidneconomy that the claimant caerform, the claimant is not
disabled.Rabbers v. Comm’r of Soc. S€682 F.3d 647, 652 (6th Cir. 200%ee also Tyra v.

Sec’y of Health & Human Serys896 F.2d 1024, 1028-29"(&Cir. 1990);Farris v. Sec'y of



Health & Human Servs773 F.2d 85, 88-89 (6th Cir. 198B)jpowery v. Heckler771 F.2d 966,
969-70 (6th Cir. 1985).

If the question of disability can be resedlv at any point in the five-step sequential
evaluation process, the claim is metiewed further. 20 CFR § 404.1520(a)@ge also Higgs v.
Bowen 880 F.2d 860, 863 (6th Cir. 198@jolding that resolution of a claim at step two of the
evaluative process is approfean some circumstances).

C. Plaintiff's Assertion of Error

Plaintiff disputes the ALJ's determinationath(1) the severe impairments that she was
found to have would not preclude her performaoicker past relevant work experience through
her date of last insured; (2) that her pas¢vwant work was sedentary; and (3) she had the
residual function capacity to perform the requirersarither past relevant work. (Docket Entry
No. 12-1 at pp. 4-7). Plaintiff seeks reversaljrothe alternative, remand. Remand would be
based on sentence four of 42 U.S.C. § 405(g). af 8).

Sentence four of 42 U.S.C. § 405(g) states as follows:

The court shall have power to entepon the pleadings anmanscript of the

record, a judgment affirming, modifyy, or reversing the decision of the

Commissioner of Social é8urity, with or withoutremanding the cause for a

rehearing.

42 U.S.C. 88 405(g), 1383(c)(3). “In cases eweh there is an adequate record, the
[Commissioner’s] decision dging benefits can be reversed dmhefits awarded if the decision
is clearly erroneous, proof of gdibility is overwhelming, or proadf disability is strong and
evidence to the contrary is lackingVlowery v. Heckler771 F.2d 966, 973 (6th Cir. 1985).

Additionally, a court camreverse the decision and immediatalyard benefits if all essential

factual issues have been resolved and the reameduately establishes a claimant’s entitlement



to benefitsFaucher v. Secretaryl7 F.3d 171, 176 (6th Cir. 19948ee also Newkirk v. Shalala
25 F.3d 316, 318 (1994). Plaintiff's assents of error araddressed below.

1. The ALJ’s determination inegt two that the severe impairnie that she was found to have
would not preclude her performamof her past relevant work experience through her date of
last insured

Plaintiff contends that the ALJ erred at ste of the sequential evaluation. In support,
Plaintiff argues,

The ALJ did find that Mrs. Fontana had severe impairments (12).

*kk

A finding that she had severe impairmesgems to contradiet finding that such
severe impairments would not preclude performance of her past relevant work
experience through her date of last insueshecially in lightof Mrs. Fontana's
testimony as outlined above as to the nature of her employment and the physical
limitations she suffered and the doctartanclusion based otine evidence that

Mrs. Fontana was "incapacitatedftmction effectively” (391).

*k%k

Further, while the relevant time period in this case is January 1, 2002 through her
date of last insured of December 2005, the decision cites far more evidence
from after said time period than duy it. Despite looking beyond 2005 for
justification to deny ber#s, the decision ignorethat by August 2006, Mrs.
Fontana had been diagnosetth Stage 4 Chroni&Kidney Disease (567). By
2010, Mrs. Fontana was placed on the kidnagdplant list (now inactive due to
cysts on her pancreas) (40) and has lweealmost daily dialysis for years (44-

45).

(Docket Entry No. 12-1 at pp. 4-5).

A severe impairment is an impairment that more than minimally impacts an individual’s
ability to work. See 20 C.F.R. § 404.1521 (sevienpairments); SSR 96-3p. The impairment
must significantly limit Plaintiff's ability to perform basic work activitieSee id (citing 20

C.F.R. 88 404.1509, 404. 521).



Plaintiff is correct. ThéLJ did find that Plaintiff had severe impairmentSee(AR at
12). However, as the ALJ explained, even if thetermination is made, he must then proceed to
the next steps in the evaluati In this instance, the ALJ ensued and found the following:
Through the last date of insured, the mlant did not have an impairment or
combination of impairments that met or aieally equaled the severity of one of

the listed impairments in 20 CFR Part 404, Subpart P, Appendix 1 (20 CFR
404.1520(d), 404.1525 and 404.1526).

*k%k

Through the last date of insured, thaiklant was capable of performing past
relevant work as a senior research assistant.

(AR pp. 12, 18). The Court finds the ALJ proceeded properly in his determination in step two
and the record as a whole redjag Plaintiff’'s impairments- and that these findings are
supported by substantial evidence.
2. The ALJ’s determination that hpast relevant work was sedentary
Plaintiff next argues that the ALJ mischaractediier past relevant work at step four of
the sequential evaluation, and that it was abtumore strenuous than the sedentary job
identified by the ALJ. Plaintiff claims thatthere are other jobs in the Dictionary of
Occupational Titles that would be more suitabledentify her past relevant work. For this
argument, she contends,
[] a review of the evidence is that MiSontana was not considered a Research
Assistant as this is defed. The physical activityand supervision of others
described by her (123) would coincidaore with a Chemical Laboratory

Technician, which is destred as more active work:

Conducts chemical and physical laskory tests of solid materials,
liquids, and gases, and analyzes tlzga for variety of purposes, such as

1 «Sedentary work involves lifting no more thand@unds at a time and occasionally lifting or carrying
articles like docket files, ledgers, and small todlshough a sedentary job is defined as one which
involves sitting, a certain amount of walking anchdiag is often necessary in carrying out job duties.
Jobs are sedentary if walking and standing are redjaiccasionally and other sedentary criteria are met.”
20 C.F.R. 8 404.1567 (defining the exertional categories).
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research, product development, quabtntrol, criminal investigation,

and establishing standards, involgi experimental, theoretical, or
practical application of chemistry and related sciences: Sets up
laboratory equipment and instrumeratirequired for tests, research, or
process control. Tests and ana&gzproducts, such as food, drugs,
fertilizers, plastics, paints, detergenpaper, petroleum, and cement, to
determine strength, stidity, purity, chemical content, and other
characteristics. Tests and analyzes materials and substances, such as
ores, minerals, gases, soil, watend pollutants. Documents results of
tests and analyses. May prepare chemical solutions for use in processing
materials, following standardized foatas or experimental procedures.
May test and analyze radioactivedabiological materials, applying
knowledge of radiochemical pradares, emission spectrometry, and
related techniques. (DOT 022.261-010)

It appears that the error in determining the type of relevant work first derived
from Mrs. Fontana's job title not beifigund in the Dictionsy of Occupational
Titles. The vocational expert found "Seni@esearch Investigator” in the book
and referred to Mrs. Fontana as that (8nior Research Investigator follows the
job description of Mrs. Fontana's swgeor whose job was mostly performed
seated at a desk (206), but Mrs. Foatamvork clearly was not sedentary (123).

(Docket Entry No. 12-1 at pp. 6-7).
Defendant counters,

[S]ubstantial evidence supports the Ad.Jinding that Plaintiff performed a
“sedentary” type job, as that job wagfoemed in the national economy (Tr. 18).

When an individual’s abilitys assessed at step fafrthe sequential evaluation,
the ALJ determines whether or not they ganform their past relevant work. See
20 C.F.R. 8 404.1520 (sequential evaluatidhan individual is able to perform
her past relevant work, shs not disabled. See 20 C.F.R. § 404.1520 (sequential
evaluation; not disabled atep four if able to pesfm past work; 20 C.F.R. §
404.1560(b) (defining past relevant wonkdathe process for the determination).
The regulation specifically states that a atbenal expert can testify to work “as
the claimant actually performed it or @enerally performed in the national
economy.” 20 C.F.R. § 404.1560(b)(2).

Here, the ALJ relied on vocationalxpmert testimony to establish the
characterization of Plaintiff past relevant work. Theitwess specifically testified
that Plaintiff worked in the past as senior research ingégator, “which is
classified as sedentary, unskilled work” (Tr. 46). Plaintiff's representative
guestioned the witness on this, stating et Plaintiff’'s description of the job it
was not a sedentary job (Tr. 47). The vawadl expert clarifid that the job was
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sedentary as typically performed irethational economy, but not as performed
by Plaintiff (Tr. 47).

The ALJ may rely on the testimony of thecational expert (VE) witness, as was
done here. “A VE’s testimony is not reqed when the ALJ determines that a
claimant is not disabled atep four of the sequential evaluation.” D’Angelo v.
Comm’r of Soc. Sec., 475 F. Supp. 2d 716, 724 (W.D. Mich. 2007) (citing Banks
v. Massanari, 258 F.3d 820, 827 (8th Cir. 2001); 20 C.F.R. 8§ 404.1560 (“When
we will consider your vocational background.”). Although a vocational expert
witness is not required at the fourth stdpghe sequential evaluation process, the
ALJ in this case properly used vocatioeapert testimony to assist in making a
decision concerning Plaintiff's ability tgerform his past relevant work as
provided for by the regulationSee 20 C.F.R. § 404.1560(b).

The ALJ properly relied on vocational expéestimony to establish Plaintiff's

past relevant work as a sedentary type job. This finding is proper because past

relevant work is not just the job as it svyperformed by Plaintiff, it is also the job

as it is typically performed inthe national economy. See 20 C.F.R. §

404.1560(b)(2); SSR 82-61; SSR 82-62. Thegulation specifichly states; “A

vocational expert or specialist may offer relevant evidence within his or her

expertise or knowledge concerningettphysical and mental demands of a

claimant's past relevant work, eithertag claimant actually performed it or as

generally performed in the national economy.” Id.

(Docket Entry No. 15 at pp. 5-6).

In the Sixth Circuit, an ALJ satisfies thity if he or she asks the vocational expert
whether their testimony isoasistent with the DOTSee Johnson v. Comm’r of Soc. S&85 F.
App’x 498, 508 (6th Cir. 2013) (citing SSR 00-4p and Martin v. Comm’r of Soc. Sec., 170 F.
App’x 369, 374 (6th Cir. 2006)). “The fact, theredpthat the VE and the DOT may use different
terminology to describe employment positions doetestablish that eonflict exists between
these sources of evidencesee Lindsley v. Comm’r of Soc. $Sé&60 F.3d 601,605 (6th Cir.
2009). By evaluating the testimonf/the vocational expert, the DO@nd Plaintiff's description
of her job duties, the ALJ found the following:

As categorized by vocational expertstimony and consistent with the job

information found in the DOT (SSR 00-4ghe claimant has skilled, sedentary
past relevant work experienceasenior research assistant.
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In comparing the claimant’s residual faulooal capacity wittphysical and mental
demands of this work, | find that the cteant was able to prm it as generally
performed. | note that the claimant delsed this job as requiring that she walk
for four hours during the workday, stafod four hours during a workday, and lift

up to twenty pounds (Exhibit E). | accept the testimony of the vocational expert
that the job as normally performegluires only sedentary exertion.

(AR p. 18). The Court finds the Alls assessment of Plaintiff'ssidual functional capacity in
relationship to her past relevant wasksupported by substantial evidence.
3. The ALJ’s Evaluation of thHeesidual Functional Capacity

Plaintiff's third and final argument is dh the ALJ erred in evaluating her residual
functional capacity. Specdally, Plaintiff contends,

Even if her work were deemed consistent with a Research Assistant I, Mrs.

Fontana's testimony, the medical evidenhe,conclusion othe doctor based on

this medical evidence, and her diagnosisrith after the date of last insured of

Chronic Kidney Disease - Stage 4 aWNerwhelming support Mrs. Fontana's

assertion that she was unable to perfoine requirements of her past relevant

work. It is also clear that had the ALbpeeded to Step 5, that Mrs. Fontana was

unable to perform other work considwy her residual functional capacity.
(Docket Entry No. 12-1 at pp. 7-8).

The ALJ found that Plaintiff “through the ddtest insured, [] hathe residual functional
capacity to perform at leastehfull range of sedentary wdrkas defined in 20 C.F.R. §
404.1567(a). (AR at pp. 17-18). In making theding, the ALJ “considered all symptoms and
the extent to which these symptoms can reasgrabhccepted as consistent with the objective
medical evidence and other evidence, based upon the requirements of 20 CFR 404.1529 . . . and
20 CFR 404.1527.714.). The ALJ noted the following:

The claimant alleges disability due tgpe | diabetes mellitus, brittle, with

hypoglycemic events; chronic renal failungjpertension; coronamgrtery disease;

diabetic neuropathy; orthostatic hyposion; cataracts, left and right;

homocysteinemia; hyperlipidemia; and parditis. At a haht of 5 foot 7

inches, the claimant weighs 125 poundShe has a collegedecation (four or

more years of college). She worked fr@®80 to April 2000 as a senior research
associate. She states that she ceaseking when she got married because she

13



thought her self-employed hustzhcould support her. 8lstates thathe was not
able to return to workn 2001 when she would havé&ked to. She states
managing her diabetes became a full tiokegnd with orthostatic hypertension, it
was particularly difficult to even be onthieet and not feellkie she was about to
pass out (Exhibit 2E).

*kk

In summary, the above residual funcial assessment is supported by objective

evidence of record. . .l find that theachant could perfornat least sedentary

work through her date last insured December 31, 2005.
(AR p. 18). After a thorough reviewf Plaintiff's administrativerecord, the Court finds the
decision of the ALJ regarding Plaintiff's residdanctional capacity is supported by substantial
evidence.

V. CONCLUSION

In sum, the Court concludes that thedihgs of the ALJ arsupported by substantial
evidence on the recombk a whole, and are free from legabe With such support, the ALJ’'s
decision must stand, even if the record alsoainstsubstantial evidence that would support the
opposite conclusionk.g., Longworth c. Comm’r of Soc. SetD2 F.3d 591, 595 (6th Cir. 2005).

For all of the reasons statdle Court will deny Plaintiff dMotion for Judgmenbn the

Administrative Recor@@ocket Entry No. 12).

An appropriate Ordeshall be entered.

‘/4@; Hﬁm\\o

KEVIN H. SHARP \
UNITED STATES DISTRICT JUDGE
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