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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF TENNESSEE
NORTHEASTERN DIVISION

JENNIFER JO BRADDOM, )
)
Plaintiff, ) CaseNo. 2:15-cv-00009
) Judge Sharp
v. )
)
CAROLYN W. COLVIN )
Acting Commissioner of )
Social Security, )
)
Defendant. )
MEMORANDUM

Pending before the Court is Plaintifféotion for Judgmenon the Administrative Record
(Docket Entry No. 11). The motion hlsen fully briefed by the parties.

Plaintiff filed this action pursuant to 42 UGS.8 405(g) to obtainudicial review of the
final decision of the Commissioner of Social Security (“Commissioner”) denying Plaintiff's
claim for disability insurance under Title Il, a®pided by the Social Security Act (“the Act”).
Upon review of the administrativecord as a whole and considéra of the parties’ filings, the
Court finds that the Commissioner’s determinaticat laintiff is not disabled under the Act is
supported by substantial evidenicethe record as required 2 U.S.C. § 405(g) Plaintiff's
motion will be denied.

[. INTRODUCTION

Plaintiff, Jennifer Jo Braddoniiled a Title 1l application fo a period of disability and
disability insurancen August 26, 2011, allegirgdjsability as of Mg 31, 2009. (Tr. 156). The
claim was denied at the initial level on Noveer 9, 2011 (Tr. 111-113) and on reconsideration

on January 11, 2012. (Tr. 114-115). Thereaftee, fdrd a timely writte@ request for hearing
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dated February 23, 2012. (Tr. 120). On M&y 2013, a video hearing wdeld. (Tr. 74-108).
On August 14, 2013, the ALJ issued a decision denflaintiff's claim. (Tr. 50-69). Plaintiff
filed a Request for Review of Hearing Deoision October 9, 2013. (Tr. 47-48). On December
6, 2014, the Appeals Council issued an orderyoey the Request for Review. (Tr. 1-7pee
(Docket Entry No. 11 at p. 1). This civil aatiavas thereafter timely filed, and the Court has
jurisdiction. 42 U.S.C. 8§ 405(Q).
[I. THE ALJ FINDINGS

The ALJ issued an unfavorable decismmAugust 15, 2013. (AR p. 50). Based upon

the record, the ALJ made the following enumerated findings:

1. The claimant meets the insured stataglirements of the Social Security Act
through June 20, 2014.

2. The claimant has not engaged in saial gainful activity, since May 31, 2009,
the alleged onset date (20 CFR 404.1&{/9eqand 416.97 &t seq).

3. The claimant has the following severgamments: diabetes,adtis post lumbar
laminectomywith microdiscectomyrheumaoid arthritis, recurrent kidney stones,
borderlinentellectualfunctioningdepressive disordgi20 CFR 404.1520(c).

4. The claimant does not have an impaimtrar combination of impairments that
meets or medically equals the seveoitypne of the listed ipairments in 20 CFR
Part 404, Subpart P, Apperdi (20 CFR 404.1520(d), 404.1525, 404.1526).

5. After careful consideration of the entiexord, | find that tl claimant has the
residual functional capacity to penfiodight work as defined in 20 CFR
404.1567(b) except she can perform frequmostural movements and cannot
tolerateexposureao temperatur@xtrenes, wetness or humidity or vibration. She
is able to perform simple tasks, adtgpgradual and infrequent changes in her
work routine, maintain concentratiand persistence for simple tasks and is
limited to work that requires occasiofmateraction with the public and coworkers
and supervision that isrdict and nonconbntational.

6. The claimant is capable of performing pastvant work as a gluer. This work
does not require the performance woelated activities mcluded by the
claimant’s residual functional capacity (20 CFR 404.1565).



7. The claimant has not been under a diggbds defined in the Social Security
Act, from May 31, 2009, through thetdaof this decision (20 CFR
404.1520(f).

(AR pp. 55-65).
lll. REVIEW OF THE RECORD
The following summary of the evidence of recesdaken from Plaintiff's brief, Docket
Entry No. 12 at pp. 2, 13-16:

Jennifer Jo Braddom was born on Janu28y 1971 and was 42 s old at the
time of her hearing. (Tr. 78). She has ghhschool education and was in special
education classes. She has no additimoghational trainingHer work history
includes working for White County as astodian in 2002; working at Tri State
Distribution as a gluer in 2003; worlg at Food Lion as a stocker in 2003;
working at Sequatchie County Board of Edtion as a custodian in 2004; and her
last work was at Fixture World in d@keville where she left in May of 2009
because she was no longer able to worktdueack pain and kidney stones. (Tr.
81-83).

*kk

Hearing Testimony

Ms. Braddom testified that she is unable to work due to back pain, kidney stones
and arthritis. She had surgery on hack in December 2011 which helped the
sciatic nerve and decreased the intensftyier back pain but did not relieve it
completely. She rated her pain a 9+oprto surgery anda 4 or 5 following
surgery. (Tr. 83-84).

She testified that she had arthritend was treated for it by Dr. Gore,
rheumatologist. She last saw Dr. Gore two months prior to the hearing and was
due to return on June 1, 2013. (Tr. 84). Bore treated her with Methotrexate,
Humira, Folic Acid, and Hydro chloroqué. Humira helped but caused trouble
with her right knee. At times it looked like there was an egg by her kneecap. She
rated her daily pain from arthritis a 7 of 10 and a 10 of 10 when it was raining.
(Tr. 84-85).

She testified that she took Paxil for degsion and anxiety @ne time and that
she was taking Trazadone for sleep attime of the hearing, prescribed by Dr.
Gotcher. (Tr. 85-86).

She testified that her Bhand owned a farm seven miles from their home. She
tried to mow it at times but had not been able to do that in a while because the
lawn mower jarred her kidney stone amdde it too difficult. She had not been



able to work on the farm for two yeaiShe would feed and watch the horses at
times, but her husband took care of the figlith a tractor. There were really not
stalls to clean because they webualin in the fields. (Tr. 86-87).

She testified that she hdddney stones on a reguléasis. She described the
kidney stones as a really bad pain ia flank on her sidesShe could feel them
cutting and at times she urinated blood. She was on Hydrochlorothiazide which
helped flush the kidneys. She also td@&icium Citrate which helped lessen the
flare ups. She had been passing them orowea since taking Calcium Citrate but
they still did the same cutting. She suffers from kidney stones 10 to 15 days out of
the month and the pain was pretty sev&iee rated her pain a 6 or 7 on a good
day and a 10+ on a bad day. (Tr. 87-88).

Ms. Braddom testified that am typical day, she will stayside if the weather is

bad unless she has to go feed the hoSles typically stayed at home and cooked
and cleaned with the help of her 16-yelt daughter. She gcery shops, but she

has pain getting things like sodas to the car. She can lift 10 ponds without pain.
She testified that she will sweep and vacuum. She tried to get her daughter to do
the vacuuming. She folds laundry. Heaughter has to clean the bathroom
because it is too painful to get downd scrub the tub. On a good day she will
mow the yard and that happened omsery month or possibly longer. She
testified that they had wvdogs, five horses, and obhaby on the way. The horses

eat grain, hay and grass and she triefletml them twice a day. She takes her
daughter to school and to practices ansaime of her home games but tries to get
someone else to take her to the away games. She attends church every week. She
was a runner at one time but could nader run because she would get active
kidney stones flared up. She tried w@lk at times. Her only hobby was her
horses. She used to ride competitively at one time, but she was no longer able to
do either. She could sit or stand 10 to 1Burtés at a time and then had to change
positions. She could walk 15 to 20 minuggsa time. She testified that she knew
she could lift a 50 pound bag but it hurtr ls® bad she could not stand it. She
would not want to do thatonstantly. (Tr. 89-92).

She described the pain in her lowsack as aching like when you hit a funny
bone. She can lay down on her right side to help the pain. She only sleeps around
4 hours a night and then must get up. pain is really bad on damp and rainy
days. She has difficulty with gripping things. She has a lot of trouble opening
things like little crackers or a soft dk bottle. The motion obrushing her teeth

or hair really hurts hewrist. (Tr. 93-94).

Her back had hurt since she was a litlid. She thought it was from playing
basketball but it had hurt since childhood. lf&her has rheumatoid arthritis. (Tr.

94). On a good day she feels much better than on a kidney stone day but her back
hurts on days when she does not hadeey stones. When she does have kidney
stones, she has nausea and vomiting.tBtoevs up and that's when she knows

it's time to go to the hospital. She hasoat ten days a month that are average,



run of the mill kidney stone days andethabout two or three days where the
kidney stones completely put her down ahe has to lay down and be very still
to make them stop moving. (Tr. 95). Shies to lay down almost every day and
she attributes it to being really tirém not sleeping. She will lie down an hour
to an hour and a half daily. She has been advised to drink a lot of water to help
push the kidney stones out and becauseista diabetic. She feels her kidney
stones get “hung up” instead of flushedt. She has been told they get hung
because she has jagged edged kidney stShestestified “I drink plenty of water

| feel like. | think a lot of that has got tio with my parathyrai and | have to talk

to them about that but no one suggestsithat candidate for that.” (Tr. 96). The
kidney stones had been more frequent el#st two years as compared to the last
five years. They had gotten smaller as well. (Tr. 97).

She testified that she had to spreaddi®res out throughout the day. She would

have to sit down and take breaks whashing dishes. It was impossible for her

to do it all at once. (Tr. 97).

She testified the she had small buckets and she will put horse feeding a bucket,

stir it up and take it to them and puinttheir feed trough. She will go back and

do that with all of the horses. Theeld bucket weighs between 5 and 10 pounds

and she does this with horses. This takes 30 moites without watering the

horses. When she waters the horses sheah@se that reaches the troughs. (Tr.

98).

IV. DISCUSSION AND CONCLUSIONS OF LAW

A. Standard of Review

The determination of disdlty under the Act is an axinistrative decision. The only
guestions before this Courtear(i) whether the decision dfie Commissioner is supported by
substantial evidence; and (ii) whether the Commissioner made any legal errors in the process of
reaching the decision. 42 U.S.C. § 405@pe Richardson v. Perale02 U.S. 389, 401, 91 S.
Ct. 1420, 28 L. Ed. 2d 842 (1971) (adopting anfind®y substantial evience standard in
context of Social Security casegyle v. Comm’r Soc. Se®&09 F.3d 847, 854 (6th Cir. 2010);
Landsaw v. Sec’y of Health & Human Seré03 F.2d 211, 213 (6th Cir. 1986).

Substantial evidence has been defined asértftan a mere scintilla” and “such relevant

evidence as a reasonalohend might accept as adequate to support a concludioatiardson



402 U.S. at 401 (quotinGonsol. Edison Co. v. NLRBO05 U.S. 197, 229, 59 S. Ct. 206, 83 L.
Ed. 126 (1938));Rogers v. Comm’r of Soc. Sed86 F.3d 234, 241 (6th Cir. 2007). The
Commissioner’s decision must be affirmed ifistsupported by substidal evidence,‘even if
there is substantial &lence in the record #t would have supported an opposite conclusion.”
Blakely v. Comm’r of Soc. Seb81 F.3d 399, 406 (64@ir. 2009) (quotingKey v. Callahan109
F.3d 270, 273 (6th Cir. 1997)pnes v. Comm’r of Soc. Se836 F.3d 469, 477 (6th Cir. 2003);
Her v. Comm’r of Soc. Se@03 F.3d 388, 389-90 (6th Cir. 1999)).

The Court must examine the entire rectrddetermine if the Commissioner’s findings
are supported by sulasitial evidenceJones v. Secretar@45 F.2d 1365, 1369 (6th Cir.1991). A
reviewing court may not try the cade novo resolve conflicts in eviehce, or decide questions
of credibility. See Garner v. Heckler745 F.2d 383, 387 (6th Cir. 1984) (citindyers v.
Richardson 471 F.2d 1265, 1268 (6th Cir. 1972)). The Court must accept the ALJ’'s explicit
findings and final determination unless the recasda whole is withoutubstantial evidence to
support the ALJ’'s determination. 42 U.S.C. § 4058pe, e.g., Houston v. Sec'y of Health &
Human Servs.736 F.2d 365, 366 (6th Cir. 1984).

B. Determining Disability at the Administrative Level

The claimant has the ultimate burden of establishing her entitlement to benefits by
proving her “inability to engage in any subgial gainful activity by reason of any medically
determinable physical or mental impairment whieim be expected to rdsin death or which
has lasted or can be expected to last fopmrtinuous period of not $8 than 12 months.” 42
U.S.C. 8§ 423(d) (1)(A). The asserted impant(s) must be demonstrated by medically
acceptable clinical and laboratory diagnostic techniq®es 42 U.S.C. 88 423(d)(3) and

1382c(a)(3)(D); 20 CFR 88 404.1512(a), (c), 404.1513@&l)bstantial gainful activity” not only



includes previous work performed by the clamabut also, considerg the claimant’s age,
education, and work experienceyasther relevant work that exists in the national economy in
significant numbers regardless of whether suchkvexists in the immediate area in which the
claimant lives, or whether a specific job vacaegists, or whether the claimant would be hired
if she applied. 42 U.S.C. § 423(d)(2)(A).

In the proceedings before the Sociagc&ity Administration, the Commissioner must
employ a five-step, sequential evaluation prodessonsidering the issue of the claimant’s
alleged disabilitySee Heston v. Comm’r of Soc. $S&d5 F.3d 528, 534 (6th Cir. 200Bbbot
v. Sullivan 905 F.2d 918, 923 (6th Cir. 1990). First, tlaimant must show that she is not
engaged in “substantial gainful activity” at the time disability benefits are soGghse v.
Comm’r of Soc. Sec502 F.3d 532, 539 (6th Cir. 2007); 20 CFR 88 404.1520(b), 416.920(b).
Second, the claimant must show that she suffera &t severe impairment that meets the twelve
month durational requirement. 20 RF88 404.1520(a)(4)(ii),416.920(a)(4)(ii). See also
Edwards v. Comm’r of Soc. Setl13 F. App’x 83, 85 (6th Cir. 2004). Third, if the claimant has
satisfied the first two steps, the claimant isgumed disabled withofirther inquiry, regardless
of age, education or work experience, if theainment at issue eithappears on the regulatory
list of impairments that are of sufficient seveidty to prevent any gainful employment or equals
a listed impairmentCombs v. Comm’r of Soc. Se459 F.3d 640, 643 (6th Cir. 2006); 20 CFR
88 404.1520(d), 416.920(d). A claimant is not required to show the existence of a listed
impairment in order to be fourtisabled, but such showing result$n an automatic finding of
disability thatends the inquirySee Combs, sugr&lankenship v. Bowe874 F.2d 1116, 1122

(6th Cir. 1989).



If the claimant’s impairmentdoes not render her presumptiv disabled, the fourth step
evaluates the claimant’s residdahctional capacity in relationghito her past relevant work.
Combs, supra‘Residual functional capacity” (“RFC”) defined as “the mogthe claimant] can
still do despite [her] limitations.” 20 CFR § 404.154%{&. In determining a claimant’'s RFC, for
purposes of the analysis required at steps &nd five, the ALJ is muired to consider the
combined effect of all the claimant's impaents, mental and hysical, exertional and
nonexertional, severe and nonsev&ee42 U.S.C. 88 423(d)(2)(B), (5)(BJ;oster v. Bowen
853 F.2d 483, 490 {BCir.1988). At the fourttstep, the claimant hasettburden of proving an
inability to perform past relevant work orqgwing that a particular past job should not be
considered relevanCruse 502 F.3d at 539)Jones 336 F.3d at 474. If the claimant cannot
satisfy the burden at the fourth step, disabitignefits must be denied because the claimant is
not disabledCombs, supra

If a claimant is not presumed disabled Ishibws that past relevant work cannot be
performed, the burden of production shifts at digp to the Commissioner to show that the
claimant, in light of the claimant’s RFC, agelucation, and work exgence, can perform other
substantial gainful employment and that such eympkent exists in significant numbers in the
national economyLongworth v. Comm’r of Soc. Seel02 F.3d 591, 595 (6th Cir. 2005)
(quotingWalters v. Comm’r of Soc. Set27 F.3d 525, 529 (6th Cir. 19973ee also Felisky v.
Bowen 35 F.3d 1027, 1035 (6th Cir. 1994n order to rebut gorima facie case, the
Commissioner must come forwawmdth proof of the existence ofther jobs a claimant can
perform.Longworth 402 F.3d at 595See also Kirk v. Sec’y of Health & Human Serg§.7
F.2d 524, 528 (6th Cir. 1981gert. denied 461 U.S. 957, 103 S. C2428, 77 L. Ed. 2d 1315

(1983) (upholding the validity ofhe medical-vocational guidelines grid as a means for the



Commissioner of carrying his burden under apprégra@rcumstances). Even if the claimant’s
impairments prevent the claimant from doing pesevant work, if other work exists in
significant numbers in the natidnaconomy that the claimant caerform, the claimant is not
disabled.Rabbers v. Comm’r of Soc. Se882 F.3d 647, 652 (6th Cir. 200%ee also Tyra v.
Sec’y of Health & Human Sery$896 F.2d 1024, 1028-29"&Cir. 1990);Farris v. Sec'y of
Health & Human Servs773 F.2d 85, 88-89 (6th Cir. 198B)jowery v. Heckler771 F.2d 966,
969-70 (6th Cir. 1985).

If the question of disability can be resedlv at any point in the five-step sequential
evaluation process, the claim is metiewed further. 20 CFR § 404.1520(a)@ge also Higgs v.
Bowen 880 F.2d 860, 863 (6th Cir. 198@jolding that resolution of a claim at step two of the
evaluative process is approfean some circumstances).

C. Plaintiff's Assertion of Error

Plaintiff argues that the ALJ erred (1) irettveight given to thenedical opinions and (2)
in his evaluation of Plaintiff's subjective allagms. Plaintiff contend¢hat the Commissioner’s
decision should be reversadd/or remanded for reviewWDocket Entry No. 12 at p. 23).

Sentence four of 42 U.S.C. § 405(g) states as follows:

The court shall have power to entepon the pleadings anmanscript of the

record, a judgment affirming, modifyy, or reversing the decision of the

Commissioner of Social éurity, with or withoutremanding the cause for a

rehearing.

42 U.S.C. 88 405(g), 1383(c)(3). “In cases eweh there is an adequate record, the
[Commissioner’s] decision aging benefits can be reversed dmhefits awarded if the decision
is clearly erroneous, proof of gdibility is overwhelming, or proadf disability is strong and

evidence to the contrary is lackingVlowery v. Heckler771 F.2d 966, 973 (6th Cir. 1985).

Additionally, a court carreverse the decision and immediatalyard benefits if all essential



factual issues have been resolved and the remgduately establishes a claimant’s entitlement
to benefitsFaucher v. Secretaryl7 F.3d 171, 176 (6th Cir. 19948ee also Newkirk v. Shalala
25 F.3d 316, 318 (1994). Plaintiff’'s adsem of error is addressed below.

1. The ALJ erred in the weight giventhe report of Jane Gotcher, M.D.

Plaintiff contends that the ALJ erred inaeting the opinion ofreating physician Jane
Gotcher, “who described limitations that wouhdt allow [Plaintiff] to perform substantial
gainful activity, even at the sedentary level.”ofRet Entry No. 12 at 17). In support, Plaintiff
makes the following arguments:

Dr. Gotcher’'s opinion is sufficienthsupported by medical findings, and the
Administrative Law Judge erred in rejng it. The ALJ gave Dr. Gotcher’'s
assessment “little weight” since it isconsistent with recent improvement in
musculoskeletal problems, as well as tbhlaimant’'s wide range of regular
activities inconsistent with Dr. Gotcher's assessment. (Tr. 63). However, Dr.
Gotcher's record contains objectivavidence to support her opinion. She
continuously diagnosed Ms. Braddom with low back pain, kidney problems and
rheumatoid arthritis.

Dr. Gotcher was Ms. Braddom’s primasgre provider from March 2009 through
the date of the hearing. (Tr. 314). On March 18, 2010, Ms. Braddom had some
left flank tenderness, mild, consistenttwher kidney issues. (Tr. 307). On June

8, 2010, Ms. Braddom was treated for thomed stress and recurrent kidney
stones. (Tr. 304). On November D10 and November 22, 2010, Ms. Braddom
was assessed with severe back strain, lasiipinjury, rib pain and back pain, and
was treated with Cataflafior inflammation and Ultrandor pain. (Tr. 303). On
May 9, 2011, Dr. Gotcher gave Ms. Bradddwradol and Decadron injections, a
Medrol Dose Pak, Zanaflex and Dicloéen75 mg twice daily for pain. (Tr. 301).

In June 2011, a family history of rheumidtarthritis was noted and UTI, possible
mild kidney stone, and diabetes were foufd. 300). X-rays of the lumbar spine
taken on June 3, 2011 revealed partial larigation of S1 with fusion to the
sacral ala on the left, possibly associateth back pain. (Tr. 341-342). On July
18, 2011, Dr. Gotcher prescribed MS Cor3id mg twice daily. (Tr. 299). On
August 8, 2011, her chronic back pain and leg pain continued in addition to
recurrent kidney stones. (Tr. 299).

On August 18, 2011, MRI ordered by Dr. tGlwer revealed mild L4-L5 disc

degeneration with broad based disc bulge left eccentric herni@n into the left
foramen, with impingement upon the exititeft nerve root and moderate left
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facet arthropathy. There was mild caing of the right existing nerve root
secondary to the disc bulge. (Tr. 343-344).

Dr. Gotcher referred Ms. Braddom fr. Joseph Jestus, neurosurgeon, who
assessed Ms. Braddom with lumbar oegidisc disorder and lumbar disc
herniation with a left sided foramindisc herniation at L4/5, non-symptomatic.
Additionally, possible ankgising spondylitis was nate (Tr, 409-412). Due to
continued radicular symptoms, a secamelrological referral was given. (Tr.
296). In December 2011, Dr. Clinton James Devin performed L4-L5 micro
discectomy for Ms. Braddom. (Tr. 361).

Along with Dr. Gore, Dr. Gotcher has gscribed medication for rheumatoid
arthritis including Methotrexate 8mum 2.5 mg on May 12, 2012 (Tr. 420),
Hydroxychloroquine 200 on June 18, 201{2s. 420), and Medrol Dosepak on
July 26, 2012 (Tr. 429), aridethotrexate 5 mg per week continued and HCQ 200
mg, biweekly Humira restarted in December 2012. (Tr. 427). Dr. Gotcher has
additionally performed blood tests fRheumatoid arthritis, (Tr. 427).

Dr. Gotcher's opinion is supported by Dames Gore who has also treated Mr.
Braddom for her rheumatoid arthritis. On August 17, 2011, Ms. Braddom saw
rheumatologist Dr. James Gore for coltestion regarding dnritis upon referral

by Dr. Gotcher. (Tr. 259-260, 416).

Dr. Gotcher has had a long term relationship with her patient and as cited above
has noted her kidney problems, back @ad rheumatoid arthritis throughout her
treatment records. Dr. Gotcher's assessment is consistent with the medical
evidence and with Ms. Braddom's hearingtitaony. It is only contradicted in the
record by the reports of non-exammg reviewing physicians, Dr. Frank
Pennington, (Tr. 372-380), whose report, the ALJ only gave some weight to
because it was overly restrictive (Tr. 6)d Dr. Lina Caldwell, (Tr. 264-269)
whose report was rejected by the ALJr.(62). The Administrative Law Judge
erred in rejecting Dr. Gotcher’s opinion.

(Id. at pp. 17-20). Specifically, as to Dr. Gotcher, the ALJ found the following:

The claimant’s treating physician, Dr. Gloge, stated in November of 2009 that
the claimant was “unable to work a regylain” because of her history of kidney
stones. []. The nature of this opinion ispiraper since it pertains to an issue that
is reserved to the Commissioner. []. ltiso vague and unhelpful, as it fails to
provide a specific assessmagitthe claimant’'s limitations or to define what a
regular job is. For these reasons, it iegi little weight. Dr. Gotcher provided
another opinion that set forth specific limitations in which she is essentially
opine[]s that the claimant would be capabides than the fulrange of sedentary
exertion and would require frequent, unsiled rest breaks and be absent from
work more than four times a month. [Jhis opinion is also given little weight
since it is inconsistent with medicadaords that show recent improvement in
musculoskeletal problems, as well ag tbhlaimant’'s wide range of regular

11



activities, which demonstrate capabilities that far exceed those estimated by Dr.
Gotcher.

(AR at pp. 62-63).

It is the function of the ALJ to resolvihe conflicts betweernhe medical opinions.
Justice v. Comm’r of Soc. Sgb15 F. App’x 583, 588 (6th Cir. 201@)n a battle of the experts,
the agency decides who wins. The fact thatide now disagrees with the ALJ’'s decision does
not mean that the decision is unsupported lpgtntial evidence.”). Under SSR 96-7p, the ALJ
is permitted to “consider his or her own recorded observations of the individual as part of the
overall evaluation of the credibilityf the individual's statementsSee SSR 96-7pBlankenship
v. Comm’r of Soc. SecNo. 14-2464, 2015 WL 5040223, at *10 (6th Cir. Aug. 26, 2015)
(treating doctor’s assertion thaaimant was unable to walkoim the parking lot to work was
“seemingly contradicted by the fact that Blankenship was able to walk unassisted from her car to
the room where the hearing was being heldThe ALJ may rely on dpions from consulting
doctors.See Brown v. Comm'r of Soc. Séo. 14-1626, 2015 WL 163059, at *1 (6th Cir. Jan.
13, 2015) (“The ALJ gave ‘some weight' to tlpinions of three consulting physicians...”).
While all medical opinions are evaluated discussed in 20 C.F.R. § 404.1527, opinions by
consulting or non-treating doctomseed not be evaluated imccordance with the treating
physician rules outlined by the Sixth Circutee Rudd v. Comm’r of Soc. $S&31 F. App’x at
730 (citing 20 C.F.R. § 404.1527 aBdrker v. Shalala40 F.3d 789, 794 (6th Cir. 1994).

The Court finds that the ALJ properly analyzed Dr. Gotcher’s opinion as well as the
competing opinions. Accordingly, the Court fsnthat substantial evidence supports the ALJ’s

determination as to Plaintiff's residual functional capacity.
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2. The ALJ erred in rejecting Plaiff’'s complaints of disahbtig pain and failing to properly
evaluate her credibility.

Plaintiff argues that the ALJid not appropriately evaluaiaintiff’'s pain and resulting
restrictions. (Docket Entrifo. 12 at 20). In supporshe asserts the following:

The level of activity of MsBraddom found by the ALJ isot inconsistent with

the pain alleged. Moreover, the ability @ simple activities such as driving,
shopping, or sweeping has been held not to indicate an ability to perform
substantial gainful activityvhen the activities are done on an intermittent basis
due to pain.

Ms. Braddom tried to mow at the farm thad not been able to do that in a while
because the lawn mower jarred her kidegyne and made it too difficult. (Tr. 86-
87).

Although she mows her yard, she does it no more than once a month when she
has a good day. (Tr. 90). She grocery shbps she has paigetting things like

sodas to the car. She can lift 10 pounds without pain. (Tr. 89). Her daughter has to
clean the bathroom because it is toinfad to get down and scrub the tub. (Tr.

89). She takes her daughter to schow # practices and to some of her home
games but tries to get someone else ke tzer to the away games. (Tr. 92). She
can sit or stand 10 to 15 minutes at aetiamd then has to change positions. She
can walk 15 to 20 minutes attime. (Tr. 92). She liedown for an hour to an hour

and one-half per day. (Tr. 96).

Substantial evidence does not support acksion that Ms. Braddom is able to
sustain substantial gainful activity onragular and continag basis. To the
contrary, the evidence supports the cosicln that Ms. Braddom is not able to
work under normal conditions.

Ms. Braddom has had unrelenting pain. lgam is supported by reports of her
treating primary care provideurologists and rheumdtgist. In evaluating Ms.
Braddom’s pain, the Administrative wa Judge failed to give adequate
consideration and weight tevidence favorable to the plaintiff. Overall, the
evidence is consistentitiv Ms. Braddom’s complaints of pain and functional
limitations. Substantial evidence does swpport the Administrative Law Judge’s
decision to discount the severity of MBraddom’s pain and its effect on her
functionally.

Ms. Braddom rated her back pain as ap#er to surgery and a 4 or 5 following
surgery. (Tr. 83-84).

She rated her daily pain from arttsita 7 of 10 and a 10 of 10 when it was
raining. (Tr. 84-85).
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She testified that she hdddney stones on a reguldmasis. She suffers from
kidney stones 10 to 15 days out of thentth and the pain was pretty severe. She
rated her pain a 6 or 7 on a good day and a 10+ on a bad day. (Tr. 87-88).

(Id.). The ALJ found the following with respecgetPlaintiff's alleged pain and credibility:

After careful consideratn of the evidence, the undgned finds that the
claimant’s medically determinable impairments could reasonably be expected to
cause the allegedome of the symptoms; however the claimant’s statements
concerning the intensity, persistence and limiting effects of these symptoms are
not entirely credible for the reass explained in this decision.

With respect to the claimant’s alldagms of widespread pain, the records
demonstrates complaints of back pain dating back to a treatment note from May
of 2011, which notes the claimiais experiencing an exabation of chronic back

pain. []. Despite this notation regardiagronic back pain, a review of previous
treatment notes fails to demonstrate onggproblems with the claimant’s back.

In fact, in November of 201Q@here is a note that theaimant was thrown from

her horse a week ago, that she lahds her back andeck, is sore and
uncomfortable, but otherwise “in good spirits.”

In mid-2011, the claimant did begin to complé&airly regularly about back pain.

*k%k

Later in the month of December of 20{three weeks after her surgery), the
claimant visited her neurosurgeomda reported that her back was “80%
improved.” []. She reiterated in Mdrof 2010, that she was “doing very well...
[and was] 80% improved.”

*k%k

It appears then that the claimant exgeces mild symptoms of rheumatoid
arthritis, back pain, dramatically improved with surgery, and some intermittent
kidney stones. However, the claimardaily activities demonstrate capabilities
that belie her assertions of disalgli physical problems. As discussed, the
claimant cares for her five horseadatwo dogs, performs household chores,
including mowing, shops, goes to churcbduently and drives her daughter to
activities and school multiple times day. The undersigned finds that the
combination of these physical problem][s] limit the claimant to less than the full
range of light exertion with frequepbstural movements and no exposure to wet
conditions, temperature extremes or vilama because of their likely effect on her
physical pain.

(AR at pp. 59-61).
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In analyzing her credibility, the ALJ foundahmany of Plaintiff's symptoms improved
with treatment, and her daily actieis indicate that her pawas not as sevees alleged (Tr. 56,
59, 61, 86, 89-91, 97-98, 184-85). The evaluation aihBff's alleged symptoms rests with the
ALJ, and “[a]s long as the ALJ cite[s] subdiah legitimate evidence to support his factual
conclusions, we are not to second-guesinian v. Comm’r of Soc. Adm|jr693 F.3d 709, 713—
14 (6th Cir. 2012). The ALJ magonsider daily activities as erfactor in the evaluation of
subjective complaintsSee Temples v. Comm’r of Soc. SBt5 F. App’'x 460, 462 (6th Cir.
2013) (“Further, the ALJ did not give undue consadi@n to Temples’ abily to perform day-to-
day activities. Rather, the ALJ properly considetbd ability as one factor in determining
whether Temples’ testimony was crediblg20 C.F.R. 88 404.1529, 416.929; SSR 16-3p.

Here, the ALJ’s evaluation of Plaintiff's edibility is supported by substantial evidence
in the record. Consequentie ALJ’s decision is conclusive and must be affirmédarner v.
Comm. Of Soc. Se@&75 F.3d 387, 390 (6th Cir. 2004).

V. CONCLUSION

In sum, the Court concludes that thedings of the ALJ arsupported by substantial
evidence on the recomb a whole, and are free from legabe. With such support, the ALJ’s
decision must stand, even if the record alsoainstsubstantial evidence that would support the
opposite conclusionk.g., Longworth c. Comm’r of Soc. SetD2 F.3d 591, 595 (6th Cir. 2005).

For all of the reasons statdle Court will deny Plaintiff SMotion for Judgmenbn the

Administrative Recor@@ocket Entry No. 11).
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An appropriate Ordeshall be entered.

‘/4@.; HSLW\»()

KEVIN H. SHARP \
UNITED STATES DISTRICT JUDGE
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