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UNITED STATESDISTRICT COURT
MIDDLE DISTRICT OF TENNESSEE
COOKEVILLE DIVISION

JAMESBURTON,
No. 4057,
Plaintiff, No. 2:15-cv-00051
Chief Judge Sharp
V.

FENTRESS CO. JAIL, et al.,

N N N N N N N N N N

Defendants.

MEMORANDUM

Plaintiff James Burton, a pre-trial detainee being held by the Fentress County Jail in
Jamestown, Tennessee, filed thi® se, in forma pauperiaction against defendants Fentress
County Jail and Faye Engel Barna pursuant to 42 U.S.C. 8 1983. (Docket No. 1).

The plaintiff's complaint is before the cador an initial reviewpursuant to the Prison
Litigation Reform Act (“PLRA”), 28 U.S.C. 88 1915(e)(2) and 1915A, and 42 U.S.C. § 1997e.
l. PLRA Screening Standard

Under 28 U.S.C. § 1915(e)(2)(B), the court mdistmiss any portion of a civil complaint
filed in forma pauperighat fails to state a claim upon whidadief can be granted, is frivolous, or
seeks monetary relief from a defendant wheonsiune from such relief. Section 1915A similarly
requires initial review of any “complaint in a diaction in which a prisoner seeks redress from a
governmental entity or officer or employee of a governmental entity§"1915A(a), and summary
dismissal of the complaint on the sameuwgrds as those articulated in 8§ 1915(e)(2)(B) 8
1915A(b).

The Sixth Circuit has confirmed that the dissal standard articulated by the Supreme Court
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in Ashcroft v. Igbgl556 U.S. 662 (2009), afell Atlantic Corp. v. TwombJp50 U.S. 544 (2007),
“governs dismissals for failure to state a claim under those statutes because the relevant statutory
language tracks the language in Rule 12(b)(8)lI'v. Lappin, 630 F.3d 468, 470-71 (6th Cir.
2010). Thus, to survive scrutiny on initial reviet@, complaint must contain sufficient factual
matter, accepted as true, to ‘state a clamelief that is plausible on its facelgbal, 556 U.S. at
678 (quotingTwombly 550 U.S. at 570). “A claim has facfhusibility when the plaintiff pleads
factual content that allows the court to drawrgesonable inference that the defendant is liable for
the misconduct allegedd. (citing Twombly 550 U.S. at 556). “[A] distct court must (1) view the
complaintin the light most favorable to the ptdfrand (2) take all well-pleaded factual allegations
as true.”Tackett v. M & G Polymers, USA, LLG61F.3d 478, 488 (6th Cir. 2009) (citing
Gunasekera v. Irwin551 F.3d 461, 466 (6th Cir. 2009) (citations omitted)).

Althoughpro sepleadings are to be held to a less stringent standard than formal pleadings
drafted by lawyerdiaines v. Kerner4d04 U.S. 519, 520-21 (1973purdan v. Jabed51 F.2d 108,
110 (6th Cir. 1991), the courts’ “duto be ‘less stringent’ withro secomplaints does not require
us to conjure up [unpleaded] allegationstitDonald v. Hal] 610 F.2d 16, 19 (1st Cir. 1979)
(citation omitted).

. Section 1983 Standard

The plaintiff brings his claims pursuan4® U.S.C. 8§ 1983. Title 42 U.S.C. § 1983 creates
a cause of action against any person whon@atnder color of state law, abridges “rights,
privileges, or immunities secured by the Constituéind laws . . . .” Tetate a claim under § 1983,
the plaintiff must allege and shawell, wo elements: (1) that lweas deprived of a right secured

by the Constitution or laws of the United Statew] €2) that the deprivation was caused by a person



acting under color of state lavlahfs v. Proctor316 F.3d 584, 590 {6Cir. 2003); 42 U.S.C. §
1983.
1. Alleged Facts

The complaint sets forth a number of allegations by the plaintiff, a pre-trial detainee,
concerning an on-going state criminal prosexnutf the plaintiff byFentress County, Tennessee,
and a prior civil case brought in statourt by the plaintiff against Faye Barna, a private citizen and
one of the named defendants in the instant case. (Docket No. 1 at pp. 3, 6-9).
V. Analysis

First, the plaintiff names Faye Engel Baasa defendant to th§1983 action. Based on
the allegations in the complaint, Ms. Barna is a private citizen residing in Fentress County,
Tennessee. As a private citizen, Ms. Barna iafiperson acting under color of state law” pursuant
to § 1983. Thus, all 8§ 1983 claims against Ms. Barna be dismissed.

Next, the plaintiff names the Fentress County Jail as a defendant to this action. However,
a jail or justice center is a building where prisoragesheld and therefore is not a “person” that can
be sued under 42 U.S.C. § 19&3. Fuller v. CocranNo. 1:05-CV-76, 2005 WL 1802415, at *3
(E.D. Tenn. July 27, 2005) (dismissing § 1983 claaginst the Bradley County Justice Center on
the same basisgeals v. Grainger County JalNo. 3:04CV606, 2005 WL 1076326, at *1 (E.D.
Tenn. May 6, 2005) (“The Grainger County Jail, howgigemot a suable entity within the meaning
of § 1983.”). Thus, the complaint fails t@ast a § 1983 claim upon which relief can be granted
against the Fentress County Jail.

To the extent thpro seplaintiff's claims against the Fentress County Jail might be liberally

construed as claims against Fentress County, Beeeein order to sue a local government under



§ 1983, the plaintiff must allege that “it is [{rexecution of [the] government's policy or custom

... [that] inflicts the injury . . . .Monell v. Dep't of Soc. Servi36 U.S. 658, 694, 98 S. Ct. 2018,

56 L.Ed.2d 611 (1978). In short, for Fentress County to be liable to the plaintiff under § 1983, there
must be a direct causal link between an offipalicy or custom and the alleged violation of the
plaintiff's constitutional rights.City of Canton v. Harris489 U.S. 378, 385 (1989).

Here, the plaintiff's allegations against Fentress County center around the plaintiff's belief
that he is the victim of a corrupt legal and poétisystem. Considering the request requested in
the complaint, it appears the plaintiff is askinig tourt to interfere ith an ongoing state criminal
prosecution of the plaintiff in Fentress County. the extent that the complaint asks the court to
intervene in the pending state criminal proceedaggsnst the plaintiff, the law is well-settled that
a federal court should not interfere with pendiragestourt criminal proceedings, absent the threat
of “great and immediate” irreparable injuryounger v. Harris401 U.S. 37, 46 (1971). Itis also
clear that a federal court maya sponteaise the issue doungemlbstentionBellotti v. Baird 428
U.S. 132, 143-44 n.10 (1976)Youngerabstention applies where the federal plaintiff seeks
injunctive or declaratory judgment relie€arroll v. City of Mount Clemend 39 F.3d 1072, 1074
(6" Cir. 1998).

InYoungerthe Supreme Court held that, absent extraordinary circumstances, federal equity
jurisdiction may not be used tojeim pending state prosecutions. Tfiungembstention doctrine
is based on the principle that the states have aadpetgrest in enforcing their own laws in their
own courts. Id. at 44. The rule is “designed to permit state courts to try state cases free from
interference by federal courts, particularly where the party to the federal case may fully litigate his

claim before the state courtZalman v. Armstrong802 F.2d 199, 205 (6th Cir.1986) (internal



guotations omitted). Abstentionfiavor of state court proceedings is proper where there exists: (1)
an ongoing state judicial proceeding; (2) an impurséate interest; and (3) an adequate opportunity
in the state judicial proceedings to raise constitutional challemdiesliesex County Ethics
Committee v. Garden State Bar Asgh7 U.S. 423, 432 (198Fjeger v. Thomasr4 F.3d 740,

744 (6th Cir. 1996).

The three factors that suppafbungerabstention are present in this case. First, a state
criminal prosecution of the plaintiff appearsi® underway. Second, there can be no doubt that
state criminal proceedings implicate important state intergsts.e.g., Cooper v. Parris203 F.3d
937, 954 (6th Cir. 2000). Third, while the complaint expresses the plaintiff's dissatisfaction with
the state court judge’s rulings in his criminal cde,complaint does not allege that the plaintiff's
motions for a speedy trial have been ignored aietk Because there is insufficient evidence in
the complaint from which to draw this conclusitrere is no present indication in the record before
the court that the state court would refusednsider the plaintiff's constitutional claims; thus,
presumably the state court proceedings providedaguate forum in which the plaintiff can raise
any constitutional challenges.

However, if the plaintiff raises his constitutidicaallenges in state court and the trial court
denies or otherwise fails to consider his consthal claims, he may exercise his right to an appeal
under Tennessee law. The plaintiff also may @dfipnself of state post-conviction proceedings in
the event he is convicted of the charged offense(s).

There are exceptions to teungerdoctrine: (1) “the state proceeding is motivated by a
desire to harass or is conducted in bad faltuffman v. Pursue, Ltd420 U.S. 592, 611; (2) “the

challenged statute is flagrantly and patewibjative of express constitutional prohibitionsjdore



v. Sims 442 U.S. 415, 424 (1979)(quotinguffman 420 U.S. at 611); or, (3) there is “an
extraordinarily pressing need for immediate federal equitable refiafjler v. Helfant421 U.S.
117,125 (1975). These exceptions hagen interpreted narrowlyalman v. Armstrong02 F.2d
199, 205 (6th Cir. 1986). In order to overcome the bafooingerabstention, a plaintiff must do
more than set forth mere allegats of bad faith or harassmeBee Amanatullah v. Colorado Board
of Medical Examinersl87 F.3d 1160, 1165 (10th Cir.1 999) (citiPigelps v. Hamilton122 F.3d
885, 889 (10th Cir.1997)). The burden on a pltirgihigh, and the allegations of the instant
complaint do not establish that any exception t/tengedoctrine is warranted in this case at this
time.
V. Conclusion

As set forth above, the court finds the pldftsicomplaint fails to state claims upon which
relief can be granted under 42 U.S.C. § 1983. 280J.8§ 1915A. Inthe absence of an actionable
claim, the court must dismiss the complainé sponte.28 U.S.C. § 1915(e)(2). Accordingly, the
complaint will be dismissed.

This dismissal is without prejudice to the pli’s ability to pursue any remedies available
to him by way of a petition for writ diabeas corpus

An appropriate order will be entered.
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Kevin H. Sharp
Chief United States District Judge




