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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF TENNESSEE
NORTHEASTERN DIVISION

MELANIE LEWIS,
Plaintiff,

Civil Action No. 2:18-cv-00029
JudgeCrenshaw/Frensley

JEFFREY SHELTON, in his
individual capacity
Defendant.

N~ N e N T N

REPORT AND RECOMMENDATION

[. INTRODUCTION AND BACKGROUND

In this civil rights case, Plaintiff Melanieewis (“Ms. Lewis”) alleges that her Eighth
Amendment rights were violatachen Defendant Jeffrey Shelt¢iMr. Shelton”) used excessive
force against her and Cumberland County mediaalgpmel evinced deliberaitedifference to her
serious medical needs. Docket No. 1, pp. 7-8.

This matter is before the Court upon a Matfor Summary Judgment filed by Mr. Shelton.
Docket No. 28. Along with his Motion, Mr. Shelt has filed a supportingemorandum of Law,
a Statement of Undisputed Facts, excerptMef Lewis’s Deposition, and the Declarations of
himself, Tim Claflin, Phillip Hughes, Aaron ey, and Chris West. Docket Nos. 29, 30-1, 30-2,
30-3, 30-4, 30-5, 30-6, 31. As grounds for his Mofi Mr. Shelton argues that Ms. Lewis’s
Complaint should be dismissed besau1) Ms. Lewis’s claims are itvad, in whole or in part, by
the statute of limitations; (2) Mr. Shelton istidad to qualified immunity; and (3) Ms. Lewis
cannot establish that she suffered constitutideprivations as alleged. Docket No. 28.

Ms. Lewis has not responded to the instant Motioto the Statement @fndisputed Facts.
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A. Procedural Background

On March 28, 2018, Ms. Lewis fildter initial Complaihin this pro sein forma pauperis
action pursuant to 42 U.S.C. 8§ 1983. Docket Navis. Lewis brought suagainst Cumberland
County Jail, as well as the follomg county employees, in their imtlual and official capacities:
Sheriff Casey Cox, Jeffrey Shelton, Captéim Claflin, and “Unknown Medical Personneld
at 3-4. In her Complaint, Ms. Lewis alleges viidas of her Eighth Amadment rights, arguing
that: (1) Mr. Shelton used excessive force in his resporids.tbewis’s attack on April 27, 2017,
and (2) Cumberland County authorities evinced deliberate indifference to Ms. Lewis’s serious
medical needs by denying her prescribed seizamd mental healtinedication during her
incarceration, failing to transport her to the hogpita timely manner while she was in labor, and
failing to treat her abscessed todthat 7-8.

Ms. Lewis seeks compensatory and punitive damages, an award of attorney fees, and a
declaratory judgment requirii@efendants to review medicahd security protocolid. Following
the Memorandum Order of Judge Crenshawecember 13, 2018, the only remaining defendants
in this action are Je#y Shelton, in his individual capity, and “Unknown Medical Personnel.”
Docket Nos. 7, 8.

On December 13, 2018, Ms. Lewis was orderektorn service packets for Mr. Shelton
and “Unknown Medical Personiiavithin 21 days. Docket Na8, p. 2. After failing to meet this
deadline, Ms. Lewis was ordered to produceiserpackets 21 days from January 8, 2019. Docket
No. 10. Ms. Lewis again failed tmeet the court-ordered deadliand was ordered, on February
13, 2019, to return service packély March 1, 2019. Docket Nbl. At Ms. Lewis’s request, the
Court granted an extension ipril 19, 2019. Docket Nosl14-15. Summons were issued on

April 23, 2019, and Mr. Shelton was servaa May 10, 2019. Docket Nos. 17, 19. Defendant
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“Unknown Medical Personnel” remains unidentifiand unserved. Docket No. 20. On May 31,
2019, Mr. Shelton filed an Answer denying the alteges and asserting defenses of statute of
limitations and qualifiedmmunity. Docket No. 21.

Mr. Shelton filed this Motion for SummaJudgment on March 13, 2020. Docket No. 28.
Ms. Lewis has not responded to the instant Motioto the Statement dfndisputed Facts.

For the reasons discussed below, the ungieesi find that Ms. Lewis’s actions are barred
by the statute of limitations; even if they wew time-barred, howevdyls. Lewis’s claims would
still fail. The undersigned therefore recommetidg Defendant’s Motion for Summary Judgment
(Docket No. 28) be GRANTED andahthis action be DISMISSED.

II. FACTS!?
A. Declaration of Tim Claflin

At all times relevant to this action, Ti@laflin was serving as Jail Administrator for
Cumberland County, Tennessee; he atiached copies of Ms. Lesis original records. Docket
No. 30-1, Declaration of Tim Claflin, T 2.

Cumberland County Jail contracts withpaysician to provide ntkcal services and
oversight to jail nursing staffd. As part of business practices, the medical staff keeps records
regarding the treatmeptovided to inmatedd. These records are owhby the County, but such
records are not available to jail persontelinmate healthcare informan is provided on an as-
needed basidd. When inmates come into the jail, Tennessee Corrections Institute Regulations
require that any prescribededications be verifiedd., {1 3. A contract physian oversees the
nursing staff, and only the jgihysician is qualified to prescebmedications or order specific
treatment for inmates while they are in aaist and under the care jafl medical personneld.

On September 14, 2016, Ms. Lewis enterednBerland County Jail after violating her

terms of probationd., I 4. On January 5, 2017, Nurse Staatemmpted to obtain a release from

3
Case 2:18-cv-00029 Document 36 Filed 08/06/20 Page 3 of 21 PagelD #: 156



Ms. Lewis to obtain medical records, but NMlewis refused on accounf her upcoming court
date.ld. Ms. Lewis was releasdtom jail on January 26, 201d.

From March 3, 2017 to June 9, 2017, Ms. Lewias again incarcerated in Cumberland
County Jail.ld., § 5. On April 23, 2017, Ms. Lewis got intofight with another female inmate,
and on April 27, 2017, she assaulted Jeff SheltbriMs. Lewis’s assault on Jeff Shelton resulted
in a new charge for aggravated adsdo which Ms. Lewis pled guiltyid.

At no time during either of these incarcerations was Ms. Lewis pregnant or gufferim
an abscessed toothd., 6. However, jail records indicatigat Ms. Lewis entered Cumberland
County Jail in November of 2014 with an aéssed tooth and in August of 2015 pregniaint.

B. Ms. Lewis’s Deposition

Ms. Lewis was not suffering from an akssed tooth when she was incarcerated in
Cumberland County Jail in Sephber of 2016. Docket No. 3046,2. Ms. Lewis was not pregnant
during her incarceration between Sapber of 2016 and January of 20L¥ .at 3.

C. Declaration of Jeff Shelton

Prior to being attacked by Ms. Lewis, Mdhelton had respondedtiwo situations in
which Ms. Lewis alleged to have been suffgrfrom seizures. Dockélo. 30-2, Declaration of
Jeff Shelton, § 3. Mr. Shelton tnessed several seirmsrthroughout his time working in the jail.
Id. On each occasion, however, Ms. Lewis was responsive during the alleged s&izuisr
these incidents, Ms. Lewis threatened to “pigknew charges” if Mr. Shelton accused her of
faking seizuresld. Shortly before the attack, Ms. Lewbegan calling Mr. Shelton names and
referring to herself as “Felony Melanidd. Mr. Shelton perceived this to be her attempts to
intimidate or threaten hinid.

On April 27, 2017, Mr. Shelton was passing owgdications near the Women'’s P,
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3. Ms. Lewis was out of the Pdd. Ms. Lewis ran out from the Wioen’s Hallway, yelled “I have
something for you,” and punched Mr. Shelton in the mouth with a closelfifiShe continued to
throw punches at Mr. Shelton, whose attengitglefending himself were ineffectivig. Mr.
Shelton fell to thdloor on his back, ant¥ls. Lewis advanced, stating, “Now | got yould., 1 4.
Ms. Lewis straddled Mr. Sheltand continued to strike hirtd. Mr. Shelton, terrified, continued
to attempt to defend himsedfjainst Ms. Lewis’s blowsdd.

Finally, Mr. Shelton was able to sweep Ms. Lewis to the grolchdf 5. Mr. Shelton
straddled Ms. Lewis and tried to fliper onto her stomach to handcuff hiek. Throughout the
altercation, Ms. Lewisantinued to struggle, cugsscream, and flaild. As Mr. Shelton grappled
with her, he yelled repeatedly to tell Herstop resisting, but Ms. Lewis did not comghy.. Ms.
Lewis and Mr. Shelton ended up against dl,wehich limited Ms. Lewis’s movementd. Mr.
Shelton was then able to grab one of Mawvisés arms but struggled to grab the othdr Around
this time, other corrections ofers came to Mr. Shelton’s aid. Someone tapped Mr. Shelton’s
shoulder and ordered Mkewis onto her stomachd. Ms. Lewis complied, and Mr. Shelton
applied a wrist lockld. Chris West and Aaron Hamby tooker handcuffing Ms. Lewis as Mr.
Shelton stepped away, out of bredth Per protocol, Ms. Lewis wdsd to Booking to be seen by
medical personneld., { 6. Ms. Lewis continued to §®bscenities at Mr. Sheltoid.

Mr. Shelton was unable to effect sufficient ferto gain control of the situation or Ms.
Lewis until help arwed to assist hinld. At no time did Mr. Sheltoplace a knee in Ms. Lewis’s
back, nor was he involved in cuffing Msewis or in tightening her handcuftsl. Ms. Lewis never

mentioned that her handcuffs were too tigdght.

Mr. Shelton feared for his safety and sustained injuries as a result of Ms. Lewis’s attack.

Id., § 7. Mr. Shelton had swelling @truising on the left side difis face and right lower mouth,
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a cut inside his mouth, right wrigtiin, and left knee pain and bruisihdj.
D. Declaration of Phillip Hughes

On April 27, 2017, Phillip Hughes was worgims a corrections fader for Cumberland
County when he responded to a call from Tower personnel regarding an officer in distress in
Women’s Housing. Docket No. 30-3, DeclaratiorPbfllip Hughes, T 2. As he rounded the corner
to Women’s Housing, Officer Hughes hedd Shelton shouting “Stop resistingd., I 3. Officer
Hughes then saw Ms. Lewis@ Mr. Shelton on the flootd. Mr. Shelton was pajeut of breath,
and bleeding by the mouttd. Mr. Shelton did not havBls. Lewis under controld. Mr. Shelton
had Ms. Lewis’s right wrist and sarying to roll her onto her stomach while continually advising
Ms. Lewis to stop resistingd. Ms. Lewis continued to residt. At that time, Officer Hughes
ordered Ms. Lewis onto her stomatdh, T 4. Ms. Lewis compliedd. Another officer handcuffed
Ms. Lewis and took her to Bookintgl.

At no time did Mr. Shelton use any force on Ms. Lewis after she had been sulodédd.
no time did Officer Hughes witness Mr. &ton put his knee iMs. Lewis’s backld. Ms. Lewis
never complained of her handcuffs being too tight.
E. Declaration of Aaron Hamby

On April 27, 2017, Aaron Hamby was workiag a corrections officer for Cumberland
County and responded to a call from Tower personnel about a corrections officer needing
assistance. Docket No. 30-5, Daeltion of Aaron Hamby, { 2. O¢er Hamby ran to the hallway
and saw Ms. Lewis fighting Mr. Sheltold. Ms. Lewis was on the floor, pushing, shoving, and
rolling against the wallld. Mr. Shelton was pale and sweating, fighting to get Ms. Lewis under
control as she continuedliyeg, cursing, and resistindd.

Another corrections officeordered Ms. Lewis to roll @ar onto her stomach, and she
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finally complied.ld., | 4. Officer Hamby and another officer handcdffiés. Lewis and took her
to the front to be checkday the nurse, per protocadt. Ms. Lewis continued tgell and curse at
Mr. Shelton as she walked awadg.

At no time did Mr. Shelton use any force on Ms. Lewis after she was subdyéds. At
no time did Mr. Shelton put siknee in Ms. Lewis’s backd.

F. Declaration of Chris West

On April 27, 2017, Chris West was workiag a corrections officer for Cumberland
County and responded to a call from Tower persbimsé&ucting all “roverto go to Women'’s
Housing. Docket No. 30-4, Declaration of Chris W&, Officer West ran tthe area and initially
saw Mr. Shelton straddling Ms. Lewis oretground as he tried to handcuff hiek. Ms. Lewis
was uncompliant, lying on heide, twisting and cursingd. Mr. Shelton was out of breath and
struggling.ld. Officer West only observed Mr. Sheltoneuthe force necessary to try to gain
complianceld. However, Mr. Shelton still could not gatontrol of the situation or get Ms. Lewis
handcuffed, so Officer West and amet officer had to handcuff hdd. After she was cuffed, Ms.
Lewis was taken to Booking by other officeis.Ms. Lewis continued to seam and curse at Mr.
Shelton as she was led down the HdllOfficer West noticed that Mr. Shelton had a fresh injury
to his eye aftethe altercationld.

At no time did Mr. Shelton use any force on Ms. Lewis after she was subddydp3. At
no time did Mr. Shelton put iknee in Ms. Lewis’s baal tighten her handcufféd. Ms. Lewis
never complained of her handcuffs being too tight.

II. LAW AND ANALYSIS
A. Statute of Limitations

Mr. Shelton asserts that Ms. Lewis’'s actiom® time-barred because the statute of
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limitations for Ms. Lewis’s claims tgarun. Docket Nos. 28, p. 1; 29, p. 5.

Federal courts apply state law to determine the statute of limitations applicable to claims
brought pursuant to federaivil rights statutesSee, e.g., Roberson v. Tennes888 F.3d 792,
794 (6th Cir. 2005)Sevier v. Turner742 F.2d 262, 272 (6th Cit984). Tennessee law provides
for a one-year statute of limitatiofa civil actions brought under tHederal civil rights statutes.
T.C.A. § 28-3-104(a)(3)Roberson399 F.3d at 794. Tennessee Rule of Civil Procedure 3 further
asserts that:

All civil actions are commenced by filingamplaint with the clerk of the court.

An action is commenced withthe meaning of any statute of limitations upon such

filing of a complaint, whether process issued or not issued and whether process

be returned served or unservigrocess remains unissued for 90 days or is not

served within 90 days from issuancgeregardless of the reason, thkintiff

cannot rely upon the original commencement toll the running of a statute of

limitations unless the plaintiff continues tlaetion by obtaining issuance of new

process within one year from issuance @ pinevious process or, if no process is

issuedwithin one year of filing the complaint.
Tenn. R. Civ. P. 3 (emphasis added).

The Plaintiff may initiallyfile a complaint tht names an unknown Defendant by using a
“John Doe” appellation or similar pseudony@&mith v. City of Chattanoog2009 WL 3762961,
at *12 (E. D. Tenn. November 4, 2009). Howevdentifying a Defendan such a way is not
enough to commence a civil actiagainst that unknown Defendaltt. The action is commenced
against a John Doe Defendant when the Complaint is amended under Rule 15 to specifically name
and identify that Deferaht by his true name and the Plaintiff effects servigerofess upon that
named Defendant in corignce with Rule 4.

B. Local Rules 7.01(a)(3) and 56.01(c) and (f)

Ms. Lewis has failed to respond to Mr. éllon’s Motion for Summary Judgment or

Statement of Undisputed Facts.
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Local Rule 7.01(a)(3) stateis pertinent part:

(2)(3). ResponseExcept for motions for reconsideration (to which no response
shall be filed unless ordetdy the Court), any partypposing a motion must serve
and file a memorandum of law in resporsed, if necessary to support assertions

of fact, affidavits and depositions, not later than fourteen (14) days after service of
the motion, except, that in cases of aioofor summary judgment, that time shall

be twenty-one (21) dayadter the service afhe motion, unlesstherwise ordered

by the Court. The response shall not exameshty-five (25) pages without leave

of Court.If a timely response is not filed,the motion shall be deemed to be
unopposed except for motions to reconsidésr which no response shall be
permitted unless ordered by the Court.

L. R. 7.01 (emphasis added).
With respect to Motions for Summary Judgmhspecifically, Local Rules 56.01(c) and (f)
state, in pertinent part:

(c) Response to Statement of Fact&ny party opposing the motion for summary
judgment must respond to each fadtfeeth by the movant by either:

(1) Agreeing that théact is undisputed;

(2) Agreeing that the fact is undisputied the purpose of fing on the motion for
summary judgment only; or

(3) Demonstrating that the fact is dispdit Each disputeda€t must be supported
by a citation to the record.

(f) Failure to Respond.If a timely response to aawing party’s statement of
material facts, or a non-moving party’s statement of amitti facts, is not filed
within the time periods prosied by these rules, the aged facts shall be deemed
undisputed for purposed summary judgment.

L. R. 56.01.
C. Motion for Summary Judgment
It would be inappropriatéo grant Mr. Shelton’s Motion solely on the ground that Ms.

Lewis has failed to respon8ee Stough v. Mayville Community Schob®8 F.3d 612, 614 (6th

Cir. 1998). As the Sixt Circuit has stated:
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[A] district court cannot grant summajydgment in favor ofa movant simply

because the adverse party has not respofidhedcourt is required, at a minimum,

to examine the movant's motion for sumum judgment to ensure that he has

discharged [his initial] burden. . . The federal rulesqgaire that the party filing a

motion for summary judgment “alwaysérs the burden of demonstrating the

absence of a genuine issagto a material fact.”
Id. (citations omitted).

The Court will, therefore, consider whether Mr. Shelton has met his burdens under the
appropriate summary judgmenastiards discussed below.

Under Federal Rule of Civil Procedure 56(c),

A party asserting that a facannot be or is genuinetisputed must support the
assertion by:

(A) citing to particular parts of maials in the record, including depositions,
documents, electronically stored information, affitkR or declarations,
stipulations (including those made fourposes of the math only), admissions,
interrogatory answers, @ther materials; or

(B) showing that the materials cited do mestablish the absence or presence of a

genuine dispute, or that an advepsaty cannot produce admissible evidence to

support the fact.
Fed. R. Civ. P. 56.

A dispute is “genuine” only if “the evidence ssich that a reasonable jury could return a
verdict for the nonmoving partyAnderson v. Liberty Lobby, Ine177 U.S. 242, 248, 106 S.Ct.
2505, 2510, 91 L. Ed. 2d 202 (1986).

In order to prevail on a Mimn for Summary Judgment, timeoving party must meet the
burden of proving the absence of a genuine issteeraaterial fact concerning an essential element
of the opposing party’s clainCelotex v. Catreft477 U.S. 317, 323, 106 S.Ct. 2548, 2553, 91 L.
Ed. 2d 265 (1986)Street v. J.C. Bradford & Cp886 F.2d 1472, 1479 (6th Cir. 1989). In

determining whether the movingnpahas met its burden, the Couortist view the evidence in the

light most favorabléo the nonmoving partyiatsushita Electric Indus. Co. v. Zenith Radio Corp.,
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475 U.S. 574, 587, 106 S.Ct. 1348, 1356, 89 L. Ed. 2d 538 (1986).

If a nonmoving party fails to make a showisigfficient to establish the existence of an
element essential to that party’s case, and on whattparty will bear the burden of proof at trial,
there is no genuine issue as hy anaterial fact because a complttdure of proof concerning an
essential element of the nonmoving party’s caseessarily renders all other facts immaterial.
Celotex 477 U.S. at 322-23, 106 S.Ct. at 2552, 91 L. Ed. 2d at 273. When this occurs, the moving
party is entitled to summaryggment as a matter of lavd.; Williams v. Ford Motor Co0.187
F.3d 533, 537-38 (6th Cir. 1999).

D. Qualified Immunity

Mr. Shelton argues that lieentitled to qualifiedmmunity. Docket No. 29, p. 8.

Qualified immunity is “an immunity from suiather than a mere defense to liability.”
Saucier v. Katz533 U.S. 194, 200, 121 S.Ct. 2151, 2156, 158d. 2d 272 (2001). Qualified
immunity generally shields government officialsfpeming discretionarydnctions from liability
for civil damages “insofar atheir conduct does not violateedrly established statutory or
constitutional rights of which a reasonable person would have knblanldw v. Fitzgerald 457
U.S. 800, 818, 102 S.Ct. 2727, 2738, 73 L. Ed. 2d 396 (1982)right at issue “must have been
articulated with a significant degreé particularity,” so that it isufficiently clear to a reasonable
official that his or her conductauld violate the right at issu&ugene D. v. Karmar889 F.2d
701, 706 (6th Cir. 1989). Qualifiechimunity is available as long #se official’s actions “could
reasonably have been thought consisteith the rights [he or she]ialleged to have violated.”
Anderson v. Creightor#83 U.S. 635, 638, 107 S.Ct. 3034, 3038, 97 L. Ed. 2d 523 (1987).

The initial inquiry and threshold question, aatiog to the Supreme Court, is: “Taken in

the light most favorable to thgarty asserting the injury, do tifigcts alleged show the officer’s
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conduct violated aanstitutional right?’Saucier 533 U.S. at 20L;iting Siegert v. Gilley500 U.S.
226, 232, 111 S.Ct. 1789, 1973, 114 L. Ed. 2d 277 (1994 tonstitutional right was violated,
there is no necessifgr further inquiry.ld.

A critical question is whether “any official in the defendants’ position would understand
that what he did violated those right€®"Brien v. City of Grand Rapid3 F.3d 990, 999 (6th
Cir. 1994). Qualified immunity, #refore, “does not turn ondhsubjective goodaith of the
official; rather, it turns on the ‘objective legaasonableness’ of his aai®m assessed in light of
the legal rules that were ‘clearly established’ at the time the actions were thake(guioting
Harlow, 457 U.S. at 818-19). “If officers of reasof@bompetence could disagree on whether the
conduct violated the plaintiff's righ,” qualified immunity will apply.ld. (citations omitted),
guoting Grossman v. Alle®50 F.2d 338, 341 (6th Cir. 1991).

E. 42 U.S.C. §1983

1. Generally

Ms. Lewis alleges violations of her Eighth A&mdment rights pursuantto 42 U.S.C. § 1983.
SeeDocket No. 1.

Section 1983 provides, in part, that:

Every person who, under color ofyastatute, ordinance, regulation,
custom, or usage, of any State Derritory or the District of
Columbia, subjects, or causes to sabjected, any citizen of the
United States or other person within the jurisdiction thereof to the
deprivation of any rights, privilegs, or immunities secured by the
Constitution and laws, shall be liable to the party injured in an action
at law, suit in equity, or other proper proceeding for redress...

42 U.S.C. § 1983.

Thus, in order to state a claim under § 1983, apthmust allege theiolation of a right

secured by the Constitution or laws of the UnitedeStand must show that the alleged deprivation
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was committed by a person acting under color of stateWssst v. Atkins487 U.S. 42, 48, 108
S.Ct. 2250, 2254-55 (1988&)iting Parratt v. Taylor451 U.S. 527, 535, 101 S.Ct. 1908, 1913, 68
L. Ed. 2d 420 (1981 )ferruled in part on other ground®aniels v. Williams474 U.S. 327, 330-
31, 106 S.Ct. 662, 664-65, 88 L. Ed. 2d 662 (19883gg Bros., Inc. v. Brook€l36 U.S. 149,
155,98 S.Ct. 1729, 1733, 56 L. Ed. 2d 185 (1978). Huktional definitionof acting under color
of state law requires that the defendant & H83 action have exercised power “possessed by
virtue of state law and made pide only because the wrongdoer is clothed with the authority of
state law.”"West 487 U.S. at 49quoting United States v. Classigl3 U.S. 299, 326, 61 S.Ct.
1031, 1043, 85 L. Ed. 1368 (1941).

2. Eighth Amendment

The Eighth Amendmérprovides that:

Excessive bail shall not be required, nor excessive fines imposed,
nor cruel and unusual pishments inflicted.

U.S. Const. amend. VIII.

The United States Supreme Ccduas held that the constitutiairprohibition of “cruel and
unusual punishments” forlBdounishments that are incompatitligh “the evolving standards of
decency that mark the progress of a matusagety,” or which “involve the unnecessary and
wanton infliction of pain.’Estelle v. Gamble429 U.S. 97, 102-03, 97@&. 285, 290, 50 L. Ed.
2d 251 (1976) (citations omitted).

In order to establish an EighAmendment claim, an inmateust satisfy a two-prong test:
(1) the deprivation alleged must be objectivelyiaes; and (2) the official responsible for the
deprivation must have exhibited deliberatdifference to the inmate’s health or safégrmer v.

Brennan 511 U.S. 825, 834, 114 S.Ct. 1970, 1977, 128 L. Ed. 2d 811 (1994).
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a. Excessive Force

Ms. Lewis alleges that Mr. 8lton used excessive force hirs response to Ms. Lewis’s
attack on April 27, 2017/SeeDocket No. 1.

An inmate’s post-conviction eessive force claim is raiséexclusively under the Eighth
Amendment’s cruel and unual punishment clauseCombs v. Wilkinsqr815 F.3d 548, 556 (6th
Cir. 2002). While the Eighth Aendment’s prohibition agaih€ruel and unusual punishment
prohibits the wanton and unnecessary infliction af pg@on prisoners, the mefact that a prisoner
was subjected to physical contact which may teen forceful does not, by itself, show an Eighth
Amendment violationParrish v. Johnson800 F.2d 600, 604 (6th Cir. 1986). “[T]he good faith
use of physical force in pursuitwdlid penological or institutional goals will rarely, if ever, violate
the Eighth Amendmentld., citing Whitley v. Albers475 U.S. 312, 319-20 (1986).

Where a prison security measus involved, “the questiowhether the measure taken
inflicted unnecessary and wanton pain and suffeuitimately turns on whether force was applied
in a good faith effort to matain or restore discipline or malatisly and sadistically for the very
purpose of causing harmWhitley, 475 U.S. at 320-21.

b. Deliberate Indifferenceto Serious Medical Needs

Ms. Lewis contends that jail medical staffireed deliberate indiffence to her serious
medical needs by denying her access to prescribed medications, failing to transport her to the
hospital in a timely manner while she was ihdg and failing to treat her abscessed toStée
Docket No. 1, pp. 7-8. It is undisputed, however, listLewis was neither pregnant nor suffering
from an abscessed tooth during her ineaation at Cumberland County J&keDocket Nos. 30-

1, 1 6; 30-1, pp. 2-3. Thus, th@@t will consider onlyMs. Lewis’s claim tht jail medical staff

evinced deliberate indifference to her serimexdical needs by denying her access to prescribed

14
Case 2:18-cv-00029 Document 36 Filed 08/06/20 Page 14 of 21 PagelD #: 167



medications.

The State has a constitutional obligation, emthe Eighth Amendment, to provide
adequate medical care to tkoshom it hasncarceratedEstelle 429 U.S. at 103.

"[Dleliberate indifference to serious medical needs of prisoners constitutes the
‘'unnecessary and wanton infliction ofidaproscribed by the Eighth Amendmentd' at 104
(citations omitted) The Supreme Court explained that "wlegtthe indifference is manifested by
prison doctors in their responsethe prisoner's needs or by priggrards in intationally denying
or delaying access to medical carantentionally interfering withe treatment once prescribed,"
it states a claim under § 1984d. at 104-05.

Not every prisoner's allegation of inadequataliced treatment, however, is a violation of
the Eighth Amendmentd. at 105. For instance, courts have Hblat the accidentainadvertent,
or negligent failure to provide adequatedical care does not state such a cl&iimat 105-06
(citations omitted).

Pursuant to Supreme Court precdddine Sixth Circuit held, irHunt v. Reynoldsthat
Eighth Amendment deliberate indéfence claims must contain h@tn objectiveomponent, "that
[plaintiff's] medical needs were sufficientlserious,” and a subjecévcomponent, "that the
defendant state officials wedeliberately indifferent to thplaintiff's needs.” 974 F.2d 734, 735
(6th Cir. 1992) (citations omitted).

In order to satisfy the objective requiremehie Supreme Court regas that an inmate
demonstrate evidence of a cuitrdrarm or evidence of a medi complaint or condition of
confinement that "is sure or very likely to sawserious illness aneéedless suffering. . . Helling
v. McKinney 509 U.S. 25, 33, 113 S.Ct. 2475, 2480, 125 L. Ed. 2d 22 (1993). Under the Eighth

Amendment, inmate plaintiffs, therefore, are nequired to prove they suffer from an actual
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physical injury.Boretti v. Wiscomb930 F.2d 1150, 1158th Cir. 1991),citing Parrish v.
Johnson 800 F.2d 600, 610 (6th Cir. 1986). At the véggst, however, plaiififs must allege
unnecessary pain or suffieg due to prison officialgleliberate indifferenced.

As for the subjective element, the Sixth Cirdwas held that "a determination of deliberate
indifference does not require praaffintent to harm. . . YWeeks v. Chaboud984 F.2d 185, 187
(6th Cir. 1993). However, there stibe a showing of diberate indifference to an inmate's serious
medical needsviolton v. City of ClevelandB39 F.2d 240, 243 (6th Cir. 1988j)ting Westlake v.
Lucas 537 F. 2d 857, 860 n. 3 (6th Cir. 1976). In fadt]ipwledge of the sserted serious needs
or of circumstances clearly indicating the existemf such needs, is essential to a finding of
deliberate indifference Morn v. Madison County Fiscal Cou22 F.3d 653, 660 (6th Cir. 1994)
(citations omitted). The inquiry, therefore, amtiag to the Sixth Circuit, is "[w]as thiadividual
prison officialaware of the risk to the inmate&atith and deliberately indifferent to itPhaddeus-

X v. Blatter 175 F.3d 378, 402 (6th Cir. 199@mphasis in originalxiting Farmer 511 U.S. at
837, 844.

F. The Case at Bar

As an initial matter, Ms. Lewis’s claims agat all Defendants are time-barred because she
failed to serve process upon Defendantkiw the allotted one-year time franfeeeT.C.A. § 28-
3-104(a)(3); Tenn. R. Civ. P. Roberson399 F.3d at 794.

Because Ms. Lewis’s allegations against Mr. &imepertains to a single incident, i.e., her
assault on Mr. Shelton on April 27, 2017, she had eae fyom that date tolé her lawsuit against
him. SeeT.C.A. § 28-3-104(a)(3); Tenn. R. Civ. P.Bpcket No. 1. While Ms. Lewis filed her
lawsuit within one year, sheilad to serve Mr. Shelton untilay 10, 2019, more than two years

after the date of the alleged incident. DodKet 19. Accordingly, her clms against Mr. Shelton
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are time-barredSeeT.C.A. § 28-3-104(a)(3); Tenn. R. Civ. P. 3.

Because Ms. Lewis claimed to have beenekkmedical treatment rtiple times over the
course of her incarceration from September 2@18une 2017 at Cumberland County Jail, she
had, at most, one year from the date of hkae to file her lawsuit in this matt&eeT.C.A. 8
28-3-104(a)(3); Tenn. R. Civ. P. Bocket No. 1. As above, Ms. w&s did file her lawsuit in a
timely manner, but her failure to ever identifiyserve Defendant “Unknown Medical Personnel”
resulted in a time bar on these claims as &aeT.C.A. § 28-3-104(a)(3); Tenn. R. Civ. P. 3.

Despite being be provided the opportunity limited early discovery to identify the
unnamed Defendants and directionfite an amended complainfDocket No. 8) the Plaintiff
failed to do so. Any motion to amend the Complaint under Rule 15 at this point and time would
be futile as the statute of litations has run on those claims.

Even if they were not timbarred, however, Ms. Lewis’s chas would still fail for the
reasons discussed below.

Pursuant to Local Rule 56.01(f), Ms. Lewis’ddee to respond to Defendant’s Motion or
Statement of Undisputed Fadtsicates “the asserted factball be deemed undisputed for
purposes of summary judgment” R. 56.01. Accordingly, there am® genuine issues as to any
material fact, and all that remains to be deiaed is whether Defendants are entitled to a
judgment as a matter of law.

The Court finds that Ms. Lewis failed to makeshowing sufficient to establish that her
constitutional rights were violatedn element essential to hesean which she would bear the
burden of proof at trialSeeCelotex 477 U.S. at 322-23. Thus, th@@t finds that there is no
genuine issue as to any material fe&ee id Therefore, Mr. Sheltoms entitled to summary

judgment as a matter of laBee id. Williams 187 F.3d at 537-38.
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Taken in the light most favorbb Ms. Lewis, the facts alleged fail to show that Mr.
Shelton’s conduct violated Ms. Lewis’s constitutional rigléee Saucier533 U.S. at 201.
Because of this, Ms. Lewis’s excessive forcénelagainst Mr. Shelton fails for lack of support;
alternatively, Mr. Shelton is é&tled to qualified immunitySee id.

Ms. Lewis argues that Mr. Shelton viadt her Eighth Amendment right by using
excessive force while restrainihgr after she att&ed him. Docket No. 1, p. 7. Ms. Lewis alleges
that, after she struck Mr. Shelton on A@®if, 2017, Mr. Shelton respded by striking her in
return.ld. Ms. Lewis further alleges & Mr. Shelton jumped on M&ewis’s back after ordering
her to the ground and jammed his knee intorhiel-back, despite beingware of Ms. Lewis’s
prior back surgeryld. After another officer handcuffed Meewis, Ms. Lewis contends that Mr.
Shelton tightened the handcuffs until Ms. Lewis lost feeling in her ddnés a result of this
altercation, Ms. Lewis avers thslie suffered “multiple bruises dver back, arms and wrists as
well as a black eyeld.

However, the undisputed evidence failsdmrroborate Ms. Lewis'sallegations or to
establish that Mr. Shelton vetled her Eighth Amendment righthe undisputed evidence shows
that Ms. Lewis struck Mr. Shelh multiple times, causing him to fear for his safety. Docket No.
30-2, 1 4. Mr. Shelton then straddled Ms. Lewitgrapting to restrain her, but was unsuccessful
until other officers showed up to assist. Docket No. 30-2, § 5, Docket No. 30-3, § 3, Docket No.
30-4, 1 2. The Declarations of Mr. Shelton @ificers Hamby and Hughes establish that Mr.
Shelton did not exert any force on Ms. Lewis laffee was subdued. Docket No. 30-3, | 4; Docket
No. 30-5, 1 5. This evidence furtestablishes that Mr. Sheltorddiot put his knee in Ms. Lewis’s
back or tighten her handcuffs. Elet No. 30-2, § 6; Docket N80-3, T 4; Docket No. 30-4, 1 3;

Docket No. 30-5, 1 5. Fingll the evidence shows thits. Lewis never complained that her
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handcuffs were too tight. Docket No. 30-2, Pécket No. 30-3, 1 4; Docket No. 30-4, I 3. Thus,
the undisputed evidence does not show that®Helton’s conduct violated Ms. Lewis’s Eighth
Amendment right or any other constitutional rightcordingly, Ms. Lewis’s claim fails for lack
of evidence; alternatively, Ms. lags’s failure to estalidh a violation of her constitutional right
entitles Mr. Shelton to qualified immunity.

Turning to Defendant “Unknown Medical Persohhthe claims against this Defendant
fail because Ms. Lewis has not set forth facthigaction that support a constitutional claim based
on allegations that she wasnisd adequate medical c&reWhile Ms. Lewis has presented
evidence sufficient to support her allegations bistory of seizures, thendisputed evidence fails
to show that Defendants werdillerately indifferent to Ms. Lwis’s serious medical issues.

Ms. Lewis alleges that, during her incarcaratat the Cumberland County Jail, she was
denied all medications thhtd previously been prescribed faratment of seizure-related issues
and mental health issues. Docket No. 1, p. 7. IMsvis maintains thaber mother brought her
medications to the jail, but jail personnel refused to give them to Ms. Lewis, and jail medical staff
refused to prescribe replacement medicatitlwhds. Lewis avers that shasked jail medical staff

to obtain her prior medical records from herspmal physicians and signed multiple releakes.

2 Alternatively, as noted abovhis claim fails because of Mkewis’s failure to identify
or serve parties. Federal RuleGitil Procedure 10(a) requires Mswis to "name all the parties”
in the Complaint. Fed. R. Civ. P. 10. Federal Rul€iofl Procedure 4(m) further requires that all
Defendants be served within 90 days. FedCiR. P. 4. On December 13, 2018, Judge Crenshaw
granted Ms. Lewis early discovery to identifgtimedical personnel responsilfor her care at the
jail and directed Ms. Lewis tinlentify and serve process upon sugfiendants. Docket No. 7, p.
7. Judge Crenshaw further reminded Ms. Lewithef90-day requirement &ed. R. Civ. P. 4(m)
and notified Ms. Lewis that theourt would count the 90 days fnathe date of the Memorandum
Order.Id. Ms. Lewis did file an Amendment to her Complaint but failed to identify the medical
personnel against whom the claim was fil&€hcket No. 16. Defendant “Unknown Medical
Personnel” remains unserved.
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Ms. Lewis’s medical records dated August 31120ote a history of saures, including a
seizure in February of 2015. Docket No. 3Q319. Mr. Shelton’s undisputed declaration also
indicates that he had respondei® Lewis’s alleged seizures previous occasions. Docket No.
30-2, T 3. Taken in the light most favorabléMts. Lewis, such evider® supports the allegation
that Ms. Lewis was suffering from severe medicalditions and thgtil medical staff were aware
of these conditions.

However, Ms. Lewis fails to establish tHa¢fendant “Unknown Medical Personnel” was
deliberately indifferent to Ms. Lewis’s medicatiges. Tennessee Correctibmstitute Regulations
require that any prescribed medioas be verified and, further, @ahonly the jail physician is
gualified to prescribe medicationsorder specific treatment for inmates while they are in custody
and under the care of jail medical personnelck2o No. 30-1, T 3. Additionally, the evidence
shows that, on January 5, 2017, Nurse Gabby Staskesl Ms. Lewis to sigarelease of medical
records from Advanced Spine and Pain Climibjch Ms. Lewis declined. Docket No. 30-1, p. 4.
Ms. Lewis fails to provide evidence to support héegation that she signed multiple medical
releases on other occasions. Thus, the undisgwiddnce establishes thatl medical personnel
did attempt to verify Ms. Lewis’s conditions cuprovide treatment for her in accordance with
Corrections Institute RegulationBecause the undisputed eviderfails to support Ms. Lewis’s
allegations of deliberate indifference to Mswi€s serious medical needs, this claim fails.

V. CONCLUSION

For the foregoing reasonthie undersigned finds that thatstte of limitations bars Ms.
Lewis’s claims. Furthermore, thedersigned finds that: (1) Ms. Wes failed to demonstrate that
her constitutional rights wereolated, and (2) Mr. Shelton istéted to qualified immunity. The

undersigned therefore recommetiast Defendant’s Motion fadBummary Judgment (Docket No.
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28) be GRANTED.

Under Rule 72(b) of the Federal Rules ofitfirocedure, any party has fourteen (14) days
after service of this Report and Recommendation in which to file any written objections to this
Recommendation with the Distri€ourt. Any party opposing said objections shall have fourteen
(14) days after service of any ebtions filed to this Report in Wwdh to file any response to said
objections. Failure to file specifiabjections within fourteen (14)ays of service of this Report
and Recommendation can constitute a waofefurther appeal of this Recommendati@ee
Thomas v. Arn474 U.S. 140, 106 S. Ct. 466, B8Ed. 2d 435 (1985)eh’g denied 474 U.S.

1111 (1986); 28 U.S.C. § 636(b)(1); Fed. R. Civ. P. 72.

N

EFFREY S. FRENSLEY o
United StatesMagistrate Judge
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